L O98L6V9Lb LOZL © 


IVAN 


HANDBOUND 
AT THE 


ake 


S 


UNIVERSITY OF 
TORONTO PRESS 


i i+ 

AND vale 
ae a 
7 yree | 
, u 
i i 
ae, 


Mean aa” Birra 
hha Mena 
Re Oe 


Oy tk Ts P ai 
Gx whi HC NM 


wy 
n=! n 
mas J 


in Ue wi 


ttps://archive. org/details/317611164 1 


i 


HOUSE OF COMMONS 


First Session—Twenty-sixth Parliament 
1963 


STANDING COMMITTEE 


ON 


PRIVILEGES AND ELECTIONS 


Chairman: Mr. Alexis Caron 


MINUTES OF PROCEEDINGS AND EVIDENCE 
No. 17 / y 


THURSDAY, OCTOBER 3, 1963 
MONDAY, OCTOBER 7, 1963- - tc 19,1769 


RESPECTING 


_The- Matters raised in statement by the Speaker to the 


we House of Commons, on September 30, 1963 


‘ve : ROGER DUHAMEL, F.R.S.C. 
te “QUEEN’'s PRINTER AND CONTROLLER OF STATIONERY 
oe OTTAWA, 1963 
29508-9—1 


wad? 
“Oo 
é ri af ne 
j Vb é 
bf Fen 
ODA On 7 
ey d 7 a ge! f 
Sw YU Yt 


STANDING COMMITTEE ON PRIVILEGES AND ELECTIONS 


Chairman: Mr. Alexis Caron 
Vice-Chairman: Mr. Larry T. Pennell 


and Messrs. 


Blouin, Francis, More, 

Brewin, Girouard, Moreau, 
Cameron (High Park), Howard, Nielsen, 
Cashin, Jewett (Miss), Paul, 

Chrétien, Leboe, Richard, 
Dionne, Macquarrie, Sauvé, 
Doucett, Martineau, Turner, 
Drouin, Millar, Webb, 

Dubé, Monteith, Woolliams—29. 


(Quorum 10) 


M. Roussin, 
Clerk of the Committee. 


Note: Mr. Grégoire replaces Mr. Dionne prior to the first meeting. 
Mr. Knowles replaces Mr. Howard prior to the first meeting. 
Mr. Caron replaces Mr. Brown prior to the first meeting. 


y 


ORDERS OF REFERENCE 
House or Commons, 
June 27, 1963. 


Resolved,—That the following Members do compose the Standing Com- 
mittee on Privileges and Elections: : 


Messrs. 
Blouin, Francis, Moreau, 
Brewin, Girouard, Nielsen, 
Brown, - Howard, Paul, 
Cameron (High Park), Jewett (Miss), Pennell, 
Cashin, Leboe, Richard, 
Chrétien, Macquarrie, Sauvé, 
Dionne, Martineau, Turner, 
Doucett, Millar, Webb, 
Drouin, Monteith, | Woolliams—29. 


- Dubé, More, 


(Quorum 10) 


Ordered,—That the said Committee be empowered to examine and inquire 
into all such matters and things as may be referred to it by the House; and to 


- report from time to time its observations and opinions thereon, with power to 


send for persons, papers and records. 


FRIDAY, July 26, 1963. 


Ordered,—That the Standing Committee on Privileges and Elections be 


empowered to study the Canada Elections Act, and the several amendments 
thereto suggested by the Chief Electoral Officer; and to report to the House 
such proposal relating to. the said Act as the Committee may deem to be 
advisable. 


Monpay, September 30, 1963. 


Ordered,—-That the matters raised in the statement made to the House 


. this day by Mr. Speaker be referred to the Standing Committee on Privileges 
and Elections, and that the said Committee be instructed to report its findings 
- thereon to the House with all convenient speed. 


TUESDAY, October 1, 1963. 


Ordered,—That the names of Messrs. Grégoire and Knowles be substituted 


 for'those of Messrs. Dionne and Howard on the Standing Committee on Priv- 
_ ileges and Elections. 


WEDNESDAY, October 2, 1963. 
Ordered, —That the name of Mr. Caron be substituted for that of Mr. Brown 


Aa STANDING COMMITTEE 


FRIDAY, October 4, 1963. 


Ordered,—That the Standing Committee on Privileges and Elections be 
authorized to print, from day. to day, 800 copies in English and 400 copies in 
French of its Minutes of Proceedings and Evidence, and that Standing Order 
66 be suspended in relation thereto. 


Monpbay, October 7, 1963. 


Ordered,—That the Standing Committee on Privileges and Elections be 
empowered to sit while the House is sitting. 


Attest. 


LEON J. RAYMOND, 
Clerk of the House. 


REPORT TO THE HOUSE 


a oe oo te ie _Frmay, October 4, 1963. 


e Standing Gonmnittess on Privileges and Elections has the honour to. 
t the following as its Hii i li ! ane ere 


See REPORT 


oe copies in English and 400 copies in French of its Minutes of eee en 
d Evidence and ods Standing Order 66 be suspended i in relation thereto. ee, 


‘Respectfully submitted, — | 


ALEXIS CARON, 
Chairman. 


MINUTES OF PROCEEDINGS 
THURSDAY, October 3, 1963. 
(1) 


The Standing Committee on Privileges and Elections met for organization 
purposes at 10.30 a.m. this day. 


Members present: Miss Jewett and Messrs. Blouin, Brewin, Cameron (High 


Park), Cashin, Caron, Chrétien, Doucette, Drouin, Francis, Girouard, Gregoire, 


Knowles, Leboe, Macquarrie, Millar, Moreau, Nielsen, Paul, Pennell, Richard, 


Sauve, Turner, Webb, Woolliams. (25). 


In attendance: A Parliamentary Interpreter, and interpreting. 
The Clerk attending, Mr. Cashin moved, seconded by Mr. Girouard, that 
Mr. Caron be Chairman of the Committee. | 


Mr. Moreau, seconded by Mr. Chretien, moved that nominations be closed. 
Carried unanimously. | 


Whereupon Mr. Caron having been elected Chairman of the Committee 
took the chair and expressed his thanks for the honour bestowed upon him. 


The reading of the Orders of Reference was dispensed with at this stage. 
The Committee then proceeded to the election of a Vice-Chairman. 
‘Mr. Drouin, seconded by Mr. Moreau, moved that Mr. Pennell be elected 


Vice-Chairman. 


Mr. Webb, seconded by Mr. Paul, moved that Mr. Woolliams be elected 


 Vice- Chater 


On motion of Mr. tienen seconded by Mr. Chrétien, nominations were 


closed. 


The question being put on Mr. Drouin’s motion, Mr. Pennell was declared 
elected Vice-Chairman on the following division: Yeas 12, Nays 6. 


Moved by Mr. Sauvé, seconded by Mr. Paul, 
Resolved,—That permission be sought to print, from day to day, 800 copies 


in English and 400 copies in French of its Minutes of Proceedings and Evidence. 


Moved by Mr. Richard, seconded by Mr. Drouin, 
Resolved —That a Subcommittee on Agenda and Procedure (Steering 


- Committee), comprising the Chairman and six (6) members to be named by 
him, be appointed. 


Mr. Drouin insisted on the fact that the Ralliement des Créditistes. be 


included in the Subcommittee. 


Mr. Paul observed that the inclusion of a representative of the Ralliement | 
des Créditistes on the Subcommittee should be without prejudice to future 
decisions to be taken by the Committee or to the Social Credit Party. 


Moved by Mr. Sauvé, seconded by Mr. Grégoire, 
Resolved,—That English and French shorthand ae oa and interpreters 


attend all regular meetings of this Committee. 


A lengthy discussion followed on the procedure to be adopted by the Com- 


mittee in its study of the matters referred to it by the House. 
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The Clerk then read the two Orders of Reference relating to: 
1. Canada Elections Act referred to the Committee on July 26, 1963. 


2. Matters raised in the Salers made to the House by Mr. Speaker on 
September 30th, 1963. 


Mr. Grégoire read and tabled a statement made on September 30th, 1963, 
by Le Ralliement des Creditistes. (See Appendix A to this day’s proceedings) 

Mr. Grégoire moved, seconded by Mr. Knowles, that the Committee study 
immediately the matters raised in the statement of the Speaker, as referred Le 
the Committee. ) 


Mr. Leboe, seconded by Mr. Woolliams, moved that the Committee reat 
until the report of the Steering Committee is received in respect of a proposed 
Agenda. 


In amendment thereto, Mr. Brewin moved, seconded by Mr. Grégoire, that 
the Steering Committee be requested to meet today, if possible, to prepare an 
Agenda for a meeting of this Committee to be held the following day to deal 
with the matters raised in the statement of the Speaker referred by the House 
to this Committee. 


The question being put, the amendment was carried on a show of hands: 
Yeas 12; Nays 6. 


The motion of Mr. Leboe, as amended, was adopted. 


Thereupon Mr. Sauve, seconded by Mr. Paul, moved that the Committee 
vote immediately on the motion of Mr. Gregoire. The motion was carried on 
a show of hands: Yeas 16; Nays nil. 


The question being put, it was resolved in the negative, Yeas 5; Nays 16. 


The Chairman announced that the Subcommittee on Agenda and Procedure 
would meet this day, if possible, with a view to calling a meeting of the Com- 
mittee for the next day. 


Mr. Richard, seconded by Mr. Paul, moved that the Committee adjourn to 
the call of the Chair. 


The Committee adjourned at 11.40 a.m. to the call of the Chair. 


Monpay, October 7th, 1963. 
(2) 


The Standing Committee on Privileges and Elections met at 10.10 o’clock 
a.m. this day. The Chairman, Mr. Alexis Caron, presided. 


Members present: Miss Jewett and Messrs. Brewin, Cashin, Caron, Chrétien, 
Doucett, Drouin, Dubé, Francis, Girouard, Grégoire, Knowles, Leboe, Mac- 
quarrie, Martineau, Millar, Moreau, Nielsen, Pennell, Richard, Sauvé, Turner, 
Webb, Woolliams. (24). 


In attendance: Dr. Maurice Ollivier, Parliamentary Counsel. 


The Chairman opened the meeting and announced that, pursuant to the 
motion adopted during the last meeting, he had formed the Subcommittee on 
Agenda and Procedure. The Members of the Subcommittee are: For the Pro- 
gressive Conservatives—Messrs. Woolliams and Paul; for the New Democratic 
Party—Mr. Knowles; for the Social Credit Party—Mr. Girouard; for the Liberal 
Party—Miss Jewett and Mr. Pennell. 

Two meetings were held by the Subcommittee. Mr. Grégoire attended the 
second meeting with right to speak but no right to vote. 
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Thereupon, Mr. Grégoire made a statement explaining the position adopted 
by the group directed by Mr. Caouette in respect to the split within the Social 
' Credit Party. 

At this point, Mr. Knowles intervened and referred to the presence of 
photographers and television cameramen. 

Mr. Brewin moved, seconded by Mr. Woolliams, that cameras and recording 
apparatus be allowed to be used during the meetings of the Committee. ; 

After discussion, the Chairman ruled that no camera nor tape recorder nor 
photographs would be authorized during the meetings of the Committee. He 
also expressed the wish that the pictures already taken and the tapes already 
recorded would not be used on television or otherwise. 

Mr. Grégoire resumed his statement and the Chairman ordered the distribu- 
tion to the Members of the Committee of copies of the correspondence exchanged 
between the Speaker of the House and Messrs. Caouette, Grégoire, Thompson 
and Knowles. 


On motion of Mr. Drouin, seconded by Mr. Francis, 

Resolved,—That the papers tabled today before the Committee and the 
letter tabled by Mr. Grégoire at the last meeting be printed as Appendices to 
this day’s Proceedings. (See A and B) 

Mr. Girouard was then invited to explain his point of view. 

Mr. Girouard moved, seconded by Mr. Leboe: That it be recommended 
to the House that a group of members which did not constitute a party during 
the last general election cannot be ACCS RS as a party without first having 
faced the electorate as such. 

Mr. Knowles, in the name of the New Danoerstie Party, explained the posi- 
tion of his party.. 

At this stage, Mr. Grégoire took objection to the attitude of the Chairman. 
The Chairman said that he was trying to be fair to every Member of the 
Committee. , 

After further discussion, the Committee decided to sit until 1.00 o’clock 
p.m. this day in order to clarify the situation and arrive at a decision, if possible. 

Members of the Committee asked if it would be possible to have the 
facilities of simultaneous interpretation for the next meeting. 

At 1.00 o’clock p.m., Mr. Turner, seconded by Mr. Pennell, moved that 
the Committee adjourn. 


At 1.10 o’clock p.m., the Committee adjourned to the call of the Chair. 


M. Roussin, 
Clerk of the Committee. 


Note: The originals of the documents reproduced as appendices to this 
issue have been filed with the Committee on Privileges and Elections, except the 
document reproduced as Appendix A. 
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Monpay, October 7, 1963 
(Translation) 

The CHAIRMAN: Gentleman, I am sorry to keep you waiting. We were all 
here at 10 o’clock approximately, but the most interested member, Mr. Gré- 
goire, is not here yet. I suggest that we wait a few minutes more. 

Gentlemen, we have a quorum and, as Mr. Grégoire has arrived, I will 
call the meeting to order. 

We had two meetings of the steering committee. The Conservative party 
was represented by Messrs. Woolliams and Paul, the New Democratic Party 


by Mr. Knowles, the Social Credit by Mr. Girouard and the Liberal party by 


Miss Jewett, Mr. Pennell and myself. 

At the second meeting we have invited Mr. Grégoire, who was extremely 
interested in the question, to attend as an observer with the right to speak but 
not to vote. During these two meetings we have decided to study this morning 
the principle of the question and I believe that this is a very serious matter. 

The group of members to which Mr. Grégoire belongs, which is under the 
leadership of Mr. Caouette, contend that they did not quit their party, but 
that they have decided to choose a new leader and that other members of the 


party had to follow them, failing which they would be left out. 


The other members contend that they are happy where they are, as they 
are, and that they do not want any change. That is exactly the problem we 
have to solve this morning. 


(Text) 
We have had two meetings of the committee, and we Soe to study 


the main question. In this question Mr. Grégoire claims that they are not 
separatists but they have decided to change the leader, and if the others do 


not want to follow them, then it is they who become separatists. 


On the other hand, the members representing Mr. Thompson say “we are 
happy the way we are; we have our position in the house, and we do not 
ask for anything. We are satisfied to remain the way we are.” 

So this is the main question: shall we recognize a new party which has 


been formed during a parliament and since an election? That is the only 


question we have to decide and make a report upon to the Speaker so that he 
may deal with it accordingly. 
(Translation) 

We can ask Mr. Grégoire to clarify his position. 

Mr. GrEcoIRE: Our position is very simple. At a caucus of the members 


a of the Social Credit party duly called, the majority decided that, in a case of 
- emergency— | . 


The CHAIRMAN: Will you excuse me, Mr. Grégoire? Is there a translator 
mere? 
Mr. RopicHaAup (Translator and interpreter): Present. 


Mr. GREGOIRE: I will translate. 
At a regular meeting of the caucus, the Socred members decided that, 


in view of the emergency situation, the selection of a new leader was imperative. 


The majority decided to choose a new leader. We have a new leader and 


* -a new whip. We want the seating plan to be changed in the house; we want 
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Mr. Caouette to occupy the seat formerly occupied by Mr. Thompson and our 
whip to occupy the seat normally occupied by the whip. We shall also supply 
the Speaker with a new seating plan of our party in the House, including the 
new space allocation. 

And, if there are any within our group who, as it has been reported in 
the newspapers, who are not satisfied with the decision of the majority, they 
will be free to sit elsewhere and form their own party. 

But, if they are satisfied to remain within the party, with the group of the 
23 Socred members, they shall accept the places that we will assign to them, 
according to the list that we will hand over to the speaker, the offices that ie, 
be assigned to them. 


(Text) 


Mr. KNow.Les: Mr. Chairman, I rise to a point of order. I think you 
should know that the proceedings of this committee are being taped. 


The CHarrMAN: No, they are being recorded by reporters. 

Mr. KNowLes: Then what is that device being used down there? 

The CHAIRMAN: It is a television set, is it not? 

Mr. KNow.Les: Are the words said being taped for television? 

TELEVISION REPORTER: Yes. 

Mr. KNow.LeEs: Mr. Chairman, I submit that it is up to the committee 
to decide that, is it not? 

The CHAIRMAN: Has the committee any objections to the television people 
taping word for word what is being said in this hall? 

Mr. Woo.uiAMs: I can see nothing wrong with that. 

The CHAIRMAN: Does anybody object? 

Mr. LEBoE: Mr. Chairman, as long as they take it all and not take just 
scraps of the proceedings, I would not object. 

The CHAIRMAN: That would be pretty hard for us to decide. 

Mr. KNowLEs: Mr. Chairman, committees are extensions of the house, and 
while I would like to see the widest possible covering given to the proceedings 
of parliament—in fact, I would like to see parliament telecast—is this the 
way to get it decided? 

The CHAIRMAN: Is there a motion for or against? 


Mr. MartTINnEAu: Mr. Chairman, there is a point of order raised by Mr. 
Knowles which has to be decided. 

Mr. KNOWLES: It is up to you to decide it, Mr. Chairman. 

The CHAIRMAN: Well, if it is up to me, then according to the rules of the 
House, since there is no television in the House except on special occasions, 
such as the opening and closing of the sessions— 

Mr. BREWIN: I think it would be useful, as the thin edge of the wedge, 
for us to start right here, therefore I move that we permit it. 


The CHAIRMAN: You move that they be permitted? 
Mr. WoouuiAMs: I second the motion. 


Mr. Lresoe: I think it is all right, providing the whole proceedings are 
used. For example, if a person is making a telecast, he should give the whole 
proceedings of the committee; but if he is going to chop it up so that we find 
that a completely different story is broadcast to the viewing public from 
what actually took place, we would certainly be letting ourselves in for dyna- 
mite as far as the whole proceedings of this House is concerned. I think every- 
thing must be televised and reproduced in the television show, otherwise we 
shall be in hot water from now on. I object to anything being televised unless 


PRIVILEGES AND ELECTIONS 13 


it is all televised, so that if the proceedings are used they will all be televised 
and the whole proceedings of this committee shown on the screen. 

Mr. Woo.uuiAms: I do not think you can control that. If you are going to 
have television, I do not see how you can control what part they take in and 
what part they omit. It is like the newsmen. They pick out their stories, and 
I do not see how you can lay down a rule. I think that freedom of. the press, 
of radio, and of television is important. 


Mr. TURNER: That is a sentiment with which we all agree, except that this. 
committee, being a committee of the House should, it seems to me, obey the 
rules of the House, and support Mr. Knowles’s position that unless the House 
itself decides that television should be admitted, this committee has no juris- 
diction to open that door. 


Mr. KNOWLES: I do not object. I do not think the house has ever objected 
to there being pictures shown on television. But it is the taping of the words, 
it seems to me, that would get us into trouble. I cannot recall the precise 
occasion, but the situation has arisen in previous committees when records were 
taped and used. Moreover, a minister of the crown got into some difficulty a 
few days ago as to whether or not what she said was taped. So I think it is 
the taping of speeches which causes the most problems. 


(Translation) 

Mr. Drouin: Mr. Chairman, we are meeting here this morning to solve 
a problem and I imagine we will spend a good part of our time discussing 
matters of procedure. 

In order to simplify matters, I think it would be proper to vote on the 
motion that has been presented a while ago to the effect that the use of 
television be allowed as it has been since the beginning of the meeting of the 
Committee. . : 

The CHAIRMAN: As Mr. Knowles said a while ago, that is something that 
has never been done in the House or in any committee. 

Mr. Brewin suggested that we could allow a part, the most important part 
of the sitting maybe. 

This creates a new and pretty difficult problem and I believe that it 
would be better to have no television at all that the taking of photographs be 
prohibited from now on. during the meetings of the Committee. That is my 
opinion. 

I rule that there will be no television and no taking of photographs during 

the meetings of the Committee. 


(Text) 


Mr. NIELSEN: Mr. Chairman, what is your direction with regard to that por- 
tion of the proceedings which already has been taped by the machine? 


The CHAIRMAN: I did not know Miey were taping it, and I do not think they 
should use it. 


Mr. NIELSEN: What safeguards has the committee that this will not be 
used? 


The CHAIRMAN: I do not think we have any safeguards for what has been 


{ 


fe taken, but they have not taken much up until now, and I hope they will not 


take any of the committees’ meetings in the future. 
Mr. NIELSEN: Are you going to request that the gentlemen not do this? 


The CHAIRMAN: I am going to request that they stop taping any part of 
the proceedings of this committee. It is not used in the house and cannot be 


used here. 
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Mr. NIELSEN: I raise the point, because this gentleman here has already 
taken all of what the hon. member for Lapointe has said up until now. This 
raises a point in support of what the hon. member for Cariboo was saying a 
moment ago. I think the chairman should make a specific request of the 
gentlemen not to use that portion of the proceedings already taken. 

The CHAIRMAN: I made the request they not use what they have taken 
this morning while the committee was in session. There will be no more tele- 
vision or photographs during the Pee 


(Translation) 

Mr. MartTIngEAu: Mr. Chairman, may we question the honourable member 
for Lapointe on the statement he has just made? 

Mr. CHAIRMAN: I think he had not completed his statement. 

Mr. GREGOIRE: Yes I had, Mr. Chairman. 


(Text) 


Mr. MARTINEAU: Mr. Chairman, I would like to ask the honourable mem- 
ber for Lapointe a question and I refer to section 42 of the Act respecting pay- 
ment of sessional allowances to Members of the Senate and the House of Com- 
mons and in particular to section 3, subsection 2 of Bill C-91 which reads as 
follows: 


MINE eR Re 


There shall be paid to each member of the House of Commons, other 


than the Prime Minister or the Member occupying the recognized posi- 
tion of Leader of the Opposition in the House of Commons, who is the 
Leader of a party that has a recognized membership of twelve or more 
persons in the House of Commons, ... 


I would like to ask the hon. member for Lapointe whether in his opinion 
his group constituted, prior to the election of this pariament and during the 
last election campaign, a recognized party, as distinct from the national Social 
Credit party? 

(Translation) 

Mr. GREGOIRE: The national Social Credit party is our party, so the answer 
is yes. 

The CHAIRMAN: Before we go any further, I have copies of the corre- 
spondence which has been sent to the Speaker by the different parties. We will 
have this distributed to all of you, so that you will be aware of what is going on. 
(Text) 

_ Mr. Know es: I suggest that copies of it be distributed to the press, radio 
and television. 
(Translation) 

Mr. GrrouarD: Mr. Chairman, members of the committee, I might even 

say ‘“‘“members of the jury’’, the steering committee met on two occasions— 


(Text). 


Mr. TURNER: Mr. Chairman, are we going to continue to interrogate Mr. 


Gregoire? 

The CHAIRMAN: Because Mr. Girouard has a case completely different from 
that of Mr. Gregoire, I think we should hear what he has to say before we go 
on with the questioning. 


(Translation) 


Mr. GirouvarD: Mr. Chairman, as I was saying, there were two meetings of 


the steering committee, and those meetings were held precisely to decide on 
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the procedure to be followed. If we want to decide what procedure to follow, 


it so happens that the evidence submitted at a certain time seemed to have 


_ been changed. 


The first time the committee met it was to decide whether the Ralliement 
des créditistes would be recognized as a party and we later realized, or rather, 


the members of the committee realized that what had to be decided upon was 


which of the two parties constituted the national party. 


And in this connection, I think that if the members of the committee want. 
to understand I shall have to explain in detail what happened, which means to 
say that I may have to digress to some extent, that is, to explain the background 
and provide some information so as to clear up the problem we are dealing with. 


If my suggestion is accepted I am ready to state the case of Social Credit 
and then I think you will be able to understand exactly the position of our 
party as regards what is happening today. 

First of all it was a question of determining whether the committee could 
handle the internal problems of a party. 

I do not believe, nor do you, I am sure, that the committee has such 
authority. 

Now, the committee was formed at the Speaker’s request to hear the 
witnesses to hear what position they have adopted and to report on the matter. 

I think the committee might proceed— 

Can Parliament decide on what has happened within a party, that is, who 
is the leader? In that connection, if I refer to Dr. Olivier’s excellent courses on 


- constitutional law, parliament can do anything short of turning a man into a 


woman. 
I believe that even if it were a matter of deciding who is really the leader, 


parliament would have to take their responsibilities. 


I would like to draw the members’ attention to the fact that it is useless to 
indulge in fond hope, that whatever the committee may decide, whatever verdict 
the Speaker may hand down, you must expect the injured party to appeal the 


Speaker’s decision and then parliament will in any case have to adjudicate upon 


the question. 

And when I refer to the question the Speaker submitted to us, I see that 
in the statement he made on September 30, the Speaker said to us, among 
other things: 


It is my duty, I believe, to bring to the attention of the House the 
novel character of the situation now before it, and more particularly the 
payment of allowances and the effect on the organization of Parliament 
and the parties and of the work of this House that naturally must be 

reflected by the emergence from time to time of new groups that invite 
the House to accord them the status of parties. Profound constitutional 
questions arise; for example, can a group of members which did not exist 
as a party at the time of the election of a Parliament be recognized as a 
party before they have gone to the electorate? 


The proof brought us by the Speaker was based on four letters. I think 
we shall leave the last one aside, that is, Mr. Knowles’ letter, since it was agreed 
in the steering committee, that we would begin by settling the situation of the 
Ralliement des créditistes. 

The Speaker has also told us that on September 9, 1963, the honourable 


. member for Lapointe informed him by letter that his party had selected a new 
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But the Speaker also read an extract from a letter by the honourable mem- 
ber for Villeneuve (Mr. Caouette) of September 16, and I quote: 
Since the list of September, our movement has become a national 
group called: ‘‘Ralliement des Créditistes’’. 


The member for Lapointe states in his letter that his party has chosen 
a new leader. And this new leader, the chief of the party, tells us exactly: 


Our movement has become a national group known as ‘Ralliement 
des Créditistes’. 


Therefore, if the member for Lapointe accepts Mr. Caouette as his leader, 
in my opinion he must accept the claims of his leader, or we will be faced 
by the formation of a fourth party. 

IT am continuing Mr. Chairman. 


This morning, the honourable member for Lapointe told us that at a 
regular caucus of the Social Credit, it had been resolved to choose a new 
leader. 


I do not know what the members of the Committee mean by “regular cau- 
cus”, but personally, as a member of the Social Credit, I never heard about a 
“regular caucus’, because I believe, and it is recognized, that a caucus must 
be called on the orders, or at least with the authorization of the leader, and the 
chief of the party, and of the whip or assistant-whip. 


And since the regular caucus mentioned was held without the authorization 
or in the absence of the chief of the party, the whip or the assistant-whip, I 
believe that if we wish to be serious we should disregard the last statement 
and proceed with the case at present before us. 


Mr. Chairman, in view of the contradictory statements of the members 
for Villeneuve and Lapointe, allow me to recall some historical facts to explain 
the exact meaning of the Ralliement des Créditistes which voted in favour of 
a separation at Granby. 


At Granby, Mr. Caouette, the chief of the Ralliement des Créditistes, made 
the following statement to a representative of the newspaper ‘‘Le Devoir’: 


There must be formed a separate group representing the Province of 
Quebec within the framework of Confederation. . . make Quebec not 
one of the ten provinces, but one of the two basic nations of Canada, 
and then spread the Ralliement, the spirit of the Ralliement des Crédi- 
tistes in every province. 


After the Granby vote, the newspaper “Regards”, the official organ 
of the Ralliement des Créditistes, reported the statements of Mr. Caouette. 
Furthermore, that article was signed by Mr. Caouette, and here are some 
excerpts: 

That is what the Ralliement will be. That is the programme it has 
planned. With the support of the French-Canadians, with the support 
of Quebec, a small group of French-Canadians ‘‘créditistes” members 
of Parliament will have a voice in Ottawa— 


In an editorial, the newspaper ‘‘Regards”, the official organ of the Rallie-— 
ment des Créditistes, wrote: 


Some 600 official delegates— 


The member for Lapointe mentioned 1,500, and the newspaper ‘“‘Regards’’, 
the official organ of the Ralliement des Créditistes, spoke of some 600. 

The odd 600 official delegates who attended, on August 31 and September 
ist, the annual convention of the Ralliement des Créditistes du Québec, 
unanimously decided to separate the Ralliement des Créditistes from the 
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national party directed by Mr. Robert N. Thompson and to form an autonomous 
group pending the holding of a new national convention to elect a chief. 

In the same newspaper, that is Regards, the provincial chairman of the 
Ralliement des Créditistes, Mr. Laurent Legault, stated: 


I am also happy over the decision taken by the Ralliement concern- 
ing its relations with the national party. It is time that a separate group 
of Quebec members of Parliament make the voice of Quebec heard in 
Ottawa. ; 


And now, this is what the member for Lapointe said, according to Le 
- Devoir of September 11, 1963: 


The split would end, said Mr. Grégoire, member for Lapointe, if 
a new leader were elected, and the Créditistes from the province of 
Québec would constitute the provincial wing of a federal Social Credit 
party. 
Let us examine if the Ralliement des Créditistes is an independent move- 
ment. 


On Wednesday, October 2, we read the following press release: 


Eight of the thirteen members of Parliament belonging to the 
Ralliement des Créditistes who recognize Mr. Réal Caouette as their 
national chief, were given responsibilities within the caucus. Among 
them is the member for Villeneuve who becomes parliamentary chief. 
} _ The member for Lapointe, Mr. Gilles Grégoire, is chief of parlia- 
mentary procedure, and the member for Roberval, Mr. C.-A. Gauthier, 
the whip, assisted by the member for Shefford, Mr. Gilbert Rondeau, 
who becomes assistant whip. 

Mr. Robert Beaulé, the member for Québec-East, who was chairman 
of the former caucus of the Social Credit party, retains this position 
with the members of the Ralliement. 


And that was organized and accepted as the Ralliement already called 
itself a party and had elected an executive committee. 

Mr. Chairman, I believe that if we wish to work seriously, we must dis- 
regard the shenanigans of the honourable member for Lapointe and revert to 
our starting point, when the Speaker submitted to our examination the initial 
problem which is the following: “A group of Members who wish to sit 
together in the House and obtain certain privileges”. 

This was the point: ‘Has Parliament the right to do so?” And we answered: 
q *Ves’’, 

We should now examine the basis for this decision, and secondly the 


ane advisability of such a recognition. 


What would be the justification for Parliament acting thus? Here is the 
order of legal priorities: firstly, there is the constitution; secondly, acts and 
statutes; thirdly, the precedents; and fourthly, the authors. 

The constitution does not deal with the first matter. Therefore, we can- 
not find therein anything which can enlighten us at present. 

Secondly, we have the legal precedents which are our laws and statutes. 
In this field, there is only Bill C-91 which enacts: 

...who is the Leader of a party that has a recognized membership 
of twelve or more persons in the House of Commons... 

Now, this is exactly what was stated here this morning. Will the members 
of this group be recognized? 

Then, the laws and statutes are of no use to us today. 

Consequently, we must abide by precedents, because there are precedents. 
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I do not know whether you agree with me, for I know that there are 
several jurists and experts on political science among us, but it is said that 
in the British Empire, precedents make the laws. 

The precedents to which we have to refer go back to the foundation of 
the Bloc populaire canadien. 

You all know that Mr. Maxime Raymond had been elected as a Liberal 
member in the general elections of 1940 and that he had resigned from the 
Liberal party in 1948. 

In the by-election in 1943, the first member elected under the Bloc popu- 
laire ticket was Mr. J.-A. Choquette. For verification, see page 408 of the 
Parliamentary Guide of 1963. 

At the general elections of 1945, two Bloc populaire members, Messrs. 
Raymond and Hamel, were returned. See the same Parliamentary Guide. 

On the 16th of February 1944, the House was faced with a difficult situa- 
tion. It concerned either the resignation or the dismissal of General 
McNaughton. 

At that time, the opposition parties wanted to obtain information on this 


so-called resignation or dismissal of General McNaughton by the government. | 


And now, I am going to read what is of the greatest interest and what was 
stated by Mr. Raymond. 

Mr. TURNER: Was this after the general elections? 

‘Mr. GrRovarD: It happened after 1943, at a time when there were two 
Bloc populaire members— 


Mr. TURNER: Before the general elections? 


Mr. GrrouarD: Yes, before the general elections. I am now going to 


read, in French, Mr. Raymond’s statement— 

At that time, Mr. Raymond stated, as page 579 of the Debates of the 16th 
of February 1944 shows: 
(Text) 

The Prime Minister intervened in the debate in order to put an 
end to the discussion, and he said: 

(Translation) 

And, to quote Mr. Mackenzie King. 
(Text) 


I should be pleased to meet with and to show the correspondence 
to the leader of the opposition and to the leaders of the C.C.F. and 
the Social Credit parties. 

He also added the hon. member for Yale to that group. The Prime 
Minister completely ignored another group in this House, The Bloc 
Populaire of Canada. He knows of the existence of this group at least. 


since the by-elections at Stanstead and Cartier. If any group in this house 
is entitled to information, then all groups should be entitled to the ~ 


same information. 
(Translation) 
And here is what Mr. Mackenzie King replied: 
(Text) 


That brings me back to procedure under the British parliamentary ~~ 
system. That system recognizes the government, recognizes it as the Jj 
body which has been entrusted by the people to carry on the business — ; 


of the country, and it recognizes the opposition. 


a ne ee 
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(Translation) 


And here, Mr. Mackenzie King gives a historical account of the opposition 
and explains its role. And he continues. 
(Text) 

_ The reason I extended an invitation to the leaders of the C.C.F. 
and the Social Credit party is that throughout this entire parliament 
there has been a recognition that at the time of the last general election 
those parties were returned in the numbers in which they were. Their 
leaders in this house have been granted, not as a matter of right but 


as a matter of courtesy, a certain recognition by the government. But 
for my hon. friend— 


(Translation) 
Speaking of Mr. Raymond. 


(Text) 


—to say that because a new party has come into existence since 
a by-election, the leader of that party should have the same courtesy 
extended to him, is I think to take a position that is perfectly ridiculous. 

If that procedure is to be followed we may expect that any number 
of hon. gentlemen may suddenly become leaders of parties, whether 
small in number or not, and claim special rights and privileges in 
this house. I would have felt that I was making a very great departure 
from the proper procedure in parliament if I had gone any further 
in recognizing groups as a part of the opposition than I did. 

May I say that I intend as far as it lies within my power to see 
that the business of this House of Commons is discussed as between 
the government and the opposition. If the opposition wish to be divided 
into groups, that of course is their own affair. I would draw attention 
to this fact. They are rapidly heading toward the system which developed 
in France where there was a large number of parties and where the 
. business of the country got into such a state that there was no stability. 
‘ I think quite sincerely that that condition had a good deal to do with 
@ the fate of the world as it is to-day. I do not believe the people of 
P Canada wish to see a lot of parties in this country and I as Prime 
‘ae ' Minister am not going to do anything to further that trend. 


Ce version) 
This was in 1944. : 
In 1945, or after the general elections, the Bloc populaire succeeded in 
electing two members. 
At that time, there was a United Nations Conference in San Francisco, 
and the Prime Minister had to choose delegates to the Conference. 
At that time, Mr. Raymond and the Bloc populaire party wanted to have 
a delegate at San Francisco. 
And as page 653 of the Debates of the 9th of April 1945 shows, Mr. 
Mackenzie King stated: 


(Text) 


set 


ee re a EE 


; 
4 


However, I personally, as hon. members are aware, have felt that 
we are not furthering what is best in British parliamentary procedure 
by giving too much in the way of recognition to groups as such. 

On that basis I have felt the house would welcome the appointment 
of the leader of the Co-operative Commonwealth Federation (Mr. Cold- 
well) as a second member of the opposition to be a member of the 
delegation. 
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(Translation) 
And Mr. Mackenzie King added, and this is, moreover, very interesting: 


(Text) 

I made that choice on the basis that he is a leader of a party which 
has a following in this house from more provinces than one, a following 
which to that extent is more representative of different parts of Canada 

- and partakes more of the nature of a national party. 


(Translation) 

Mr. TURNER: What is the date of this statement? 

Mr. GIROUARD: 9th April, 1945. 

And now, at the time of the throne speech debate, in September, 1945, 
if you will refer to Hansard, you will see there that the main speakers were 
Mr. Bracken, for the Conservative party, Mr. Mackenzie King, for the Liberal 
party, Mr. Coldwell, for the C.C.F. and Mr. Low for Social Credit. 

Mr. Raymond, who had been elected leader of the ‘‘Bloc populaire’”’, spoke 
only on September 13, just as any ordinary member. 

Therefore, I say that, since 1944, there has been de facto recognition of 
certain privileges to third parties in the House as there has been de facto 
recognition of certain privileges to certain groups. 

This was a de facto recognition until Bill C-91, that reads: 


...to each member of the House of Commons... who is the leader 
of a party that has a recognized membership of twelve or more persons 
in the House of Commons... 


And now, as everyone knows, the Bill still states “Leader of a party that 
has a recognized membership of twelve or more persons in the House of 
Commons”, and, once again, that Bill cannot be used, because it is in that very 
Bill that recognition of a party is mentioned, is that not so? 

And now, let us see what the position of the Social Credit is. 

The Social Credit was recognized in the House for the first time in 1944; 
it was recognized in 1962 and 1963. It has a recognized leader, Mr. Robert M. 
Thompson, who is entitled to a recognized allowance of $4,000. Will the mem- 
bership of his party in the House remain sufficient for him to be eligible to 
this allowance or not? We do not care, because that is not the point. The point 
is whether his party has been recognized and is still recognized. 

And now, we come back to the main question, that is, is it “desirable” 
that the breakaway members of the National Social Credit party be recognized 
as a party and entitled to privileges? 

And for that purpose, the question must be examined from three angles; 
firstly, the convention held by a party; secondly, the future of the parliamentary 
system; and, thirdly, the merits of the group in question. 

There are more than one learned definition of a party. Some people speak 
of a group of persons who work towards a common goal. There is also this 
popular definition, the definition accepted by the people, a group of persons 
who join together to run in an election, for a purpose, and who have been 
elected. 

In 1961, the National Social Credit held a convention attended by Messrs. 
Thompson, Caouette, Grégoire, Marcoux and many others and, at the time, the 
National Social Credit party was formed. Mr. Robert Thompson was elected 
national leader. 

At the general elections in 1962, the Social Credit elected 30 members. 
Everyone knows that that group voted in favour of that national leader and 
attended a session as such. 


Bees 
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And before the general elections in 1962, we heard Mr. Caouette state, 
at the Atwater Market, that Mr. Thompson was the leader, that there was no 
misunderstanding, that everything was running smoothly. 

Then there was the convention in Granby, where delegates frre the 
province of Quebec only, 600 in number—and I have submitted in evidence 
the newspaper Regards, official organ of the “Ralliement des créditistes” show- 
ing that there were only 600 delegates—decide that Mr. Thompson was no 
longer the leader, that Mr. Caouette is the leader and that a party will be 
formed that will include members from the province of Quebec only. 

And then you have the statement made by the six members from Quebec 
who declared: 


We deplore the withdrawal of the “‘Ralliement des créditistes” 
from the national movement... 


And the statement was signed by Messrs Frenette, Cété, Ouellet, Lessard 
(Lac-Saint-Jean), Chapdelaine et Girouard. 

Mr. Chairman, Madam and gentlemen, the Social Credit party of Canada 
is not asking for anything from you today, neither from this Committee nor 
from the House. The members are satisfied with their leader, with the seats 
that were allotted to them in the House and with the privileges to which their 


entitlement is presently recognized. 


-Let us now examine the ridiculous situation facing us. 

As Dr. Marcoux has withdrawn from the national movement and is sitting 
as an independent member, he is not entitled to any special privilege. 

Let us suppose that two members only had withdrawn from the Social 
Credit. Their asking for special privileges would have been considered 
ridiculous. 

And supposing that three members had withdrawn from the national move- 
ment executive, their asking for special privileges, their being recognized as 
a party would also have appeared ridiculous. 

Gentlemen, the number is of no importance. And as Mr. Mackenzie King 
stated, what is important is that, if members of a party are not satisfied, are 


not satisfied with the party, they withdraw from that party and become 


independent members. 

And we now come to the future of political parties in the House. 

I am sure that everyone realizes that if, tomorrow, the Conservative party 
broke down into five groups and the Liberal oy into six, anarchy would 
result. 

Let us now examine the merits of the group in question of whom I am 


- sorry to have to speak. 


If I must do it, it is because the member for Quebec West (Mr. Plourde) 
stated in the House last Friday that he was the spokesman for his group and 
further stated: We shall refuse to vote supplies until we are recognized. It is 
a case of blackmailing Parliament, blackmailing the Queen, and I shall repeat 
it in English for the benefit of everyone. _ . 

Gentlemen, I say to you: Let us take our responsibilities. And if this group 
can blackmail Parliament, it cannot have the benefit of the well-known privi- 
leges. 

I must add that if I should myself present a motion of closure in the 
House, in order to enable our old people to receive their pensions and the 
salaried people to receive their salaries, I would not be afraid to face the 
electors of Canada and of the province of Quebec. 

And in this regard, with the support of Mr. Leboe, I shall propose a 
motion. 

At this time, I wish to point out that in so doing I am only complying 
with the wish of the Speaker of the House. 
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The motion is as follows: ‘‘Resolved that a group of members which did 
not form a party during the last general elections shall not be recognized as 
a party until such time as it has gone before the electors as a party.” 


The CHAIRMAN: Before we take up this motion, I think there is one thing 
we should pass upon first namely, that the papers tabled today before the 
committee be printed and annexed to the proceedings of today’s meeting. I 
think that should be the first motion. 

(Translation) 

Mr. Drouin: Mr. Chairman, I so move. 
(Text) 

Mr. FRANCIS: I second the motion. 

Mr. RICHARD (Ottawa): Have we in our possession the evidence of the 
members of the new group deposited with the clerk here? 

The CHAIRMAN: We have the letter with the names. . 

Mr. RicHarD (Ottawa): You mean the original letter. 

The CHAIRMAN: That is right. 

Mr. RicHARD (Ottawa): To whom is it addressed? 

Mr. CHAIRMAN: It is in the hands of the clerk of the committee. I find it 
is a photostat of the official letter which Mr. Gregoire had in his possession. 


I think it would be preferable if he kept the photostat and we had the onl 
letter. Have you got it with you? 

Mr. Grecorre: No. 

Mr. More: Mr. Chairman, may we speak to this? 

The CHAIRMAN: Yes, it is a debatable motion, and you have the right to 
speak. 

Mr. Turner: Mr. Chairman, I would like to ask a question pertaining to 

the main motion. When the mover spoke of elections, was he referring to by-_ 
elections or general elections? 
. Mr. GrrovarD: Mr. Chairman, I think that in the case of a by-election, it 
could still be said that the people did give their verdict, but as there would be 
one seat or two then we could decide whether or not they should be recognized 
before the next general elections. 

Mr. TuRNER: When he speaks of elections in his motion is he speaking of 
general elections or of by-elections. 

Mr. GrrouvarD: Both. If it were a by-election it would involve only one 
or two members, and it would then be up to the Speaker to decide whether 
or not to seat them as a party. 

The CHAIRMAN: Mr. Drouin moved seconded by Mr. Francis, that the 
documents be printed and annexed to our proceedings. Is it agreed, including 
the letters? 

_Mr. Nreusen: Including the original document? 


The CHAIRMAN: Including the original document which was sent to the 
Speaker. Is it the desire of the committee to accept this motion? 

Agreed. \ 

I have been asked to advise the committee that not copies but the original 
letters were sent to the Speaker along with the translations. 


Mr. KNOWLES: Mr. Chairman, there is no doubt but that this committee is 
seized with a real problem. 


~The CHarrman: Mr. Drouin moved, seconded by Mr. Francis... 
the documents which were sent to... 
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is it the pleasure of the Committee to adopt the motion? 
Some hon. MempBeErs: Agreed. 


The CHaIRMAN: Has it been officially read? In any case, I submit that the 
motion presented to the Committee should read as follows: 


That a group of members which did not constitute a party during 
the last general elections cannot be recognized as a party without first 
having faced the electorate as such. 

The CHarrMaAn: Now, Mr. Knowles? 


Mr. KNow.es: Mr. Chairman, there is no doubt that we have had a real 
problem handed to this committee and that it is our responsibility to try to 
make recommendations in response to the terms of reference which have been 
laid before us. 

(Translation) 

Mr. MarTINEAU: Mr. Chairman, before— 

The CHAIRMAN: Pardon me, Mr. Knowles has the floor. 

Mr. MARTINEAU: You have interrupted Mr. Knowles to read the motion. 

‘ The CHAIRMAN: It was only to read the motion. 


Mr. MARTINEAU: That is exactly the point on which I would like to com- 
ment. I think the motion is out of order and cannot be placed before the 


Committee at this stage of the discussion because if it were adopted it would 


constitute a legal change which does not come under the jurisdiction of the 
Committee. As a matter of fact, the Committee can only take into considera- 
tion a certain evidence or testimony, and make recommendations to the Speaker 


_ of the House, and it is up to the Speaker of the House to make the decision 


substituting this motion. 

The CHAIRMAN: I consider the motion as a recommendation to the Speaker 
of the House since it provides that a group of members which did not con- 
stitute a party during the last general elections cannot be recognized as a 


party without first having faced the electorate as such. 


Mr. GIROUARD: Mr. Chairman, if I may answer this question, I think that 


a motion from a Committee is always a recommendation to the House. 


Mr. MarTINEAU: It would perhaps be better to say so more specifically. 
If the hon. member would amend his motion along those lines, I think it 


would be in order. 


Mr. GIROUARD: The motion, as amended, would read as follows: 


It is recommended to the House that a group of members which 
did not constitute a party during the last general elections cannot be 
recognized as a party without first having faced the electorate as such. 
Mr. Chairman, I raise a point of order. . 
Mr. GREGOIRE: Mr. Chairman, we have not— 
The CHAIRMAN: One moment, Mr. Girouard has raised a point of order. 
Mr. GIROUARD: Mr. Chairman, I raise a point of order. I did not interrupt 


_ the hon. member for Winnipeg North Centre (Mr. Knowles) when he said 
earlier: “We are being asked in fact to decide, and that is not within our 


jurisdiction, whether or not Mr. Thompson is the chief of Mr. Caouette’”’. 
I would like to point out to the Committee that the Social Credit party 
is not asking the Committee to recognize Mr. Thompson nor is it claiming 


any privileges. Actually, Mr. Thompson is recognized and enjoys his privileges. 
Jt is rather the Ralliement des créditistes which are claiming certain privileges. 


Mr. GREGOIRE: In this connection, Mr. Chairman, we are not requesting 
that certain privileges be recognized, we are requesting the Committee to 
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recognize a fact. And now, it has been mentioned that Mr. Caouette’s letter 
and mine were not agreeing, I should like to quote two paragraphs of mine— 

The CHAIRMAN: With your permission, Mr. Grégoire, I shall let Mr. 
Knowles finish— 

Mr. GREGOIRE: It is precisely about that question. 

The CHaiRMAN: Mr. Knowles has not finished yet, but when he will be 
over with his remarks, you may come back to the subject. 

Mr. GREGOIRE: I thought it would be better to do it right now. 


The CHAIRMAN: Other members wish to speak also and you will be able 
to talk when your turn comes. 


(Text) 


Mr. KNow.Les: Mr. Chairman, I make the point it is clear to this com- 
mittee that we have to discuss and to deal with this matter. There are 
rumours that the hours of sitting this week may be rather extensive. What- 
ever is debated in the House during whatever hours we sit, it cannot be this 
question; at least it cannot be spoken about in the House so long as it is in 
the hands of the committee. So it is our full responsibility to try to resolve 
the issue here. 

Mr. Chairman, before I try to define what in my view is the question 
that we must resolve, may I plead with the committee to recognize something 
_ that is none of our business. May I plead with the committee to recognize 
that there is something that we do not have the power to decide, that is, the 
question of whether or not a party is Official. 

As Mr. Girouard said, there are in the constitution, in the British North 
America Act, or in law no precedents anywhere which lay down criteria, 
standards, definitions and conditions of parties. Parties are national organiza- 
tions formed by Canadian citizens. They do not exist in the House of Com- 
mons. They exist in the House of Commons as members of parliament, as 
groups. I suggest that the most dangerous thing we could do would be for 
the House of Commons by majority vote to decide that parties A, B and C 
are Official parties in Canada, and parties D, E and F are not. I do not need 
to cite historical examples of this type of thing. It has happened in other 
parts of the world, but in a free democracy parties make their own decision 
as to whether or not they are parties. You do not have Mackenzie King, or 
the majority of the day decide what is a party or what are the standards. 

I would say, Mr. Chairman, that the limits imposed upon us in this field 
are well illustrated by the conflict that has been presented before us this 
morning between the two factions or wings of the Social Credit party. We have 
one group saying Mr. Thompson is the leader, and another group saying Mr. 
Caouette is the leader. 

The group that supports Mr. Caouette actually asks the House of Commons 
to make the decision as to which of these members are leaders of that party. 
If the conservative party asked the House of Commons to decide who is its leader 
between Mr. Diefenbaker and Mr. X, or if the Liberals or we asked, we would 
be told that this is none of our business, and that it is an internal party matter. 
The internal affairs of the Social Credit party have been laid before us. It is not 
our business to decide that. It is not our business to decide whether a party in 
the Dominion of Canada is official or not. | 

Mr. Chairman, although I have spent these few minutes saying what is not 
our problem, there is no doubt that we do have a problem. I would like to say 
now what I think that problem is. Despite the complications, it is a very simple 
one. Our problem is to decide on the basis of evidence how many groups or 
members there are in the House of Commons, and having made that decision 
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then we have to decide what we recommend to the Speaker as to the priority or 
order in which they sit. 


Although there are no citations supporting the proposition that parties 
exist in the House of Commons on any official basis, there are a couple of cita- 
tions that support the fact that we are various groups. I have one citation with 
me which is Beauchesne’s, and which I hope Mr. Beauchesne will let me read 
from in one of the official languages of the country. 

In section 20, page 17 of Beauchesne’s, fourth edition, there is a judgment 
which he made a long time ago, and in order to tell the whole story I had better 
read it. He says: 


The members who do not support the government and do not belong 
to the Opposition party should all be considered as Independents. 


I can testify that when I first came to the House of Commons, Mr. King 
used to quote this often and was very reluctant to grant to the C.C.F. and Social 
Credit parties of that day the courtesies which he had to grant later on. Even 
Dr. Beauchesne had to admit certain facts. 

On page 56, in citation 67, there is a reference which is as follows: | 

That party may form a Cabinet,— 
The reference is to those who have the largest number of seats. 
—but the official Opposition together with other anti-ministerial groups, 
though sitting to the Speaker’s left, are the real representatives of the 
people;— 


That is an interesting sentence. I did not read it for the last part. I read it 
to make the point that recognition has developed across the years of other anti- 


ministerial groups; that is, there are groups on the other side apart from the 
Official opposition. 


Then on page 84 of this same edition, in citation 91, he says: 
...it is now firmly established that the Leader of the Opposition or the 
Chiefs of recognized groups are entitled to ask explanations... 


And so on. . 

I hope I am not just indulging in semantics; but it seems to me there is a 
tremendous difference between our asking ourselves whether we have to decide 
what a party is, whether a party is official, or having to decide simply how many 
groups there are in the House of Commons, and consequently how those groups 
should be seated. 

Mr. Chairman, I am sure that my friend, Miss Jewett, will not mind if 
I indicate that when I sat down to allow for a bit of translation she said to 
me—and quite properly—that the key word in that last quotation was the word 
“recognize”. Although I agree, the point that I plead with this committee to 
recognize is that there is all the difference in the world between recognizing © 


parties, saying that parties are official, that they have status, that party “A” is 


official and party “B” is not and, on the other hand, recognizing there are 
groups of members in the House of Commons. Having made that recognition, 
which I think we have to make, then we decide where they sit, whether they 
all get the same courtesies, and so on. But, please stay away from the folly of 
a majority of the members of the House of Commons saying who are official 
parties and who are not. 

The motion before us proposes a criterion: what is a party? Namely, a 
party that presented itself at an election? We do not have it in the constitution 


of this country; we do not have it in any statute as to what a definition of a 
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party is, whether it has to run in a certain number of provinces or on a par- 
ticular constitution, and so on. We do not ask the other groups to submit their 
constitution to parliament. I have ours here in both languages but we never 
have been required to do that. 


Mr. WoouuiaMs: If I may interrupt, would you answer a question I have? 


Mr. KNOWLES: Yes. 


Mr. WooLLIAMS: What is the practical difference in your argument as to 
whether you are a recognized group in the House of Commons or a party— 
that is, from the practical procedures of parliament? 


_ Mr. KNowLes: I am not saying to Mr. Woolliams that it makes a great 
deal of difference in procedure what we do call ourselves. When we speak from 
our corner we try to say that we speak for the New Democratic party. 


Mr. Woo.uuiaMs: But you use the term “our group”. 


Mr. KNOWLES: But, in point of fact, we are 17 members in the House of 
Commons. We are not the whole New Democratic party as you are not the 
whole of the Conservative party in Canada. You are speaking for an organiza- 
tion which is legal and official in this country. Until the day comes that 
parliament, through a majority, legislates or decides what is a party and what 
is not we are going to get ourselves into a great deal of difficulty. I think we 
should confine ourselves to the problem we have amongst our own members 
that are here and who claim to belong to certain groups. 


Mr. MARTINEAU: You said that it was our business to decide how many 
groups should be recognized in the House of Commons and you also gave some 
elements which should not be considered in that recognition. Can you tell us 
what, in your view, should be considered so that a group would be recognized 
officially in the House of Commons. 


Mr. KNOWLES: I wonder if Mr. Martineau would mind if I answered his 
question in the course of my argument as I do have that point covered in my 
notes which I propose to refer to later on. 

I think the first thing we have to do by way of getting evidence is to 
ascertain how many groups there are in the House of Commons. It has been 
accepted up to this point that there were the Liberals, the Conservatives, the 
Social Crediters and the New Democratic party. Now, is that all we have or 
do we have now the Social Credit party and the Ralliement des Creditistes? 
I think we have to find some way to get an answer to that question. In my view, 
I think it has been answered by Mr. Caouette’s letter to Mr. Speaker, which is 
before us. Now, I agree that there is a conflict between Mr. Caouette’s letter 
and Mr. Gregoire’s letter, but they both agree that Mr. Caouette is the leader, 
so I would presume that Mr. Caouette speaks with greater authority than does 
Mr. Gregoire. 


Mr. KNowLes: Mr. Caouette’s letter of September 16, to Mr. Speaker—and 
I am reading from the English translation of the original letter—has a couple 
of very telling sentences. 

The fourth paragraph says, and I quote: 


f Since we have become a separate federal political party we will ap- 
preciate greatly your usual kind cooperation. 


Although I am not trying to import party into the house he says they 
are a separate entity. 
Mr. Caouette goes on to say: 
Mr. Thompson remains the head of Social Credit association of. 
Canada and I become the head of the Railliement des Creditistes in the 
House of Commons. . 
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‘Then, in the next paragraph Mr. Caouette says in the last couple of lines: 
..as we now constitute the third largest opposition party,... 


The sentence which I have read just now implies that in Mr. Caouette’s 
view he and his followers are a separate group of 13. If he thought they were 
still part of the whole group he would not claim to be the third largest; he 
would claim to be the second largest opposition party. He has admitted that 
the New Democratic party, with 17, is the second largest in the opposition and 
he is claiming that his group of 13 is the third largest. ; 

I suggest the evidence which this committee has before us suggests that 
the Social Credit party and the Ralliement des Creditistes are, in their eyes, 
separate groups of members, and we have no right to say they are not. We 
have no right to force them to decide which is their leader. 

Mr. Girouard says, and Mr. Caouette says in his letter they are separate 
groups. 

My submission is that from the evidence before us we do have five groups 
of members in the House of Commons: the government, the Official Opposition, 
and three others: the New Democratic party, the Social Credit party and the 
Ralliement des Creditistes. 

- Mr. Chairman, this question of fact, to which reference is being made, is, 
I think, the first one that this committee has to ascertain; are there two groups 
represented by Mr. Gregoire and Mr. Girouard which are separate? It seems 
to me pretty clear that they are but I do not speak for the committee, The 
committee must make that decision itself. 

Once the committee has made the decision that there are three smaller 


yy parties, the New Democrats, the Social Credit party and Ralliement des 


 Creditistes, then the committee has to decide on what basis these parties are 
to be seated in the House of Commons. They submit, Mr. Chairman, that the 
committee is free to make whatever recommendations it chooses. 

If the committee looks into the history of the House of Commons it will 


find various precedents that were followed in the past. In the main the 


precedents are two and result from decisions made in respect of a question 
between the Social Crediters and our party. The one final basis on which a 
decision was made as to whether we or the Social Credit party sat first was 
based on historical seniority. Our party was the oldest party and the members 
were the older members, and in spite of the fact that in 1935 and again in 
1940, the Social Credit party elected more members than we did, and sat 
as the third party in the house while the Social Credit party sat as the 
fourth party. 

. That was the precedent which was followed. The committee may Hecde 
to follow it again. It may decide now, if it makes the decision that there are 
two Social Credit groups here, the Social Credit party and the Ralliement des 
Creditistes, that the one is older than the other and it may in that respect 
follow the precedents set in 1935 and 1940. 

On the other hand, Mr. Chairman, as I pointed out in the House of Com- 
mons last Monday, this precedent has been altered. It is not surprising now 
that I cited the precedent set in 1935 and 1940 when I made representations 
to the Speaker after the 1962 elections. At that time the Social Credit party 
had elected more members than we had. I went to Mr. Speaker Michener, 
who was still in office, and later to Mr. Speaker Lambert and made the 
point that historically our party was the older party with the older members 
and we should still sit as the third party in the house. I had lots of fun 
presenting the argument and listening to the answers but I did not have any 
success in the matter. The answer I received was that this should be decided 
on the basis of sheer numbers and the Social Credit party had more members 
and that was the end of the problem. 
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IT raised this point again after the 1963 election. I admit I did not press 
it very strongly as I felt the battle had been lost in 1962. Again in 1963 we 
were sitting according to sheer numbers. 

As I say, this committee, and in turn the House of Commons when it 
receives our report, have these two types of precedents, one, that history and 
seniority of groups, which was followed in 1935 and in 1940 is the proper 
precedent, and two, numerical strength of the groups, as was followed in 1962 
and 1963, is the precedent to be followed. The committee can decide either way. 

I do not think we should change the rules back and forth. I do not think 
we should change the rules in the middle of the game. The decision was made 
in 1962 and 1963 that numerical numbers was the deciding factor. At that 
time 13 members appeared to be more than 11 members just as 23 members 
appeared to be more than 17 members. 


I do not regard this as a great moral issue. I do not think that we should 
say we are following a precedent, breaking that precedent or breaking down 
history or democracy. This is just a plain arbitrary decision to be made. 
Some of us may favor following one precedent and some of us may favor 
following the other. All we will be doing when making that decision is decid- 
ing on the order the different groups should take in the house. We must first 
decide which groups have been established and then we must decide upon 
the order in which they sit in the House of Commons. 

Mr. Chairman, Mr. King’s answer to Mr. Raymond, which has been quoted 
at some length, I recall was very interesting. I recall also that Mr. Coldwell 
was taken to San Francisco in 1945 and Mr. Blackmore was not. I stress the 
point that these were judgments and decisions made by Mr. King and did not 
have the sanctity of statutory decisions or constitutional decisions. They were 
the result of his opinion arising out of the mind of one who really thought 
those who were not in the government or the Official Opposition should just 
be treated as independents. 

But the time came when these courtesies had to be extended. Let us face 
the fact that we are deciding on the courtesies to be extended to a group 
other than the Official Opposition but we are not called upon to make a statu- 
tory decision as to what is or is not an official political party in this country. 

One of the quotations read, I think it was from Mr. King, was to the 
effect that he did not want to see a lct of parties in the House of Commons. 
We all agree to this. We do not want the French situation duplicated here, but 
we cannot decide that by law. It depends on the people of Canada to decide 
as to whom they send here. When people cross the floor in the life of a par- 
liament—we had it happen to us—then the people back home take care of 
them at the next election. 

It has been suggested that the $4,000 creates a problem. I think that it 
is a separate problem which we should decide after we have made the decision 
as to where people should sit. We may then say this is a problem to be re- 
ferred to the Department of Justice or to Dr. Ollivier. However, I would 
like to make the point, Mr. Chairman, that the introduction of this phrase 
“leader of a party’”’ in the bill which provided pay increases, and so on, does 
not really help us here. We should keep in mind the actual wording of that 
phrase. Nothing is said here of a recognized party; the reference is to a mem- 
ber who is the leader of a party that has a recognized membership of 12 or 
mcre persons in the House of Commons. It does not say that you become a 
legal party because you have 12 or more members in the House of Commons. 
I think the question of pay increases is a separate question altogether which 
we will have to consider afterwards. 

Mr. Chairman, as you know, at the steering committee meeting last 
Thursday afternoon I suggested that the problem could be broken into two 
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parts, one of which was, quite simply, that we are 17 and the largest of the 
three groups and that therefore we should be moved up right away today; 
that the others should be moved down and that then we will deal with the 
other problem. That was extracted from Thursday afternoon’s meeting of the 
steering committee. When we met again on Friday and had Mr. Gregoire in 
attendance as observer with power to speak, some objection was expressed to 
our dealing with this in two stages. As a matter of fact I took the initiative 
in withdrawing the request I made the day before, and suggested that we deal. 
with the whole problem in its entirety. I now suggest we do that, and I 


suggest we do three things: first, that we avoid the pitfall of trying to make 


a decision as to what is an official party, second, that we ascertain how many 
groups there are now in the House of Commons, and if we ascertain that 
there are more than four—which was the case on August 2—that we then 
proceed to make a recommendation as to their order of seating. We need not 
be puritanical or take a holier than thou attitude, we need not be constitu- 
tional or moralistic about it. We should just be plain, blunt people, members 
of the House of Commons, who decide that on the basis of courtesy, and so 
on, we think the order should be A, B, C or A, C, B, whichever we feel, in our 
respected judgments, is the best. 

- The CHAIRMAN: We have reached twelve o’clock, and it seems to me from 
all those who have mentioned their desire to speak, that we will be unable 
to finish today. I would suggest that someone move the adjournment until 
Wednesday morning at 9:30 in room 253 west. At that time we can move 


along and go ahead for a couple of hours of work. 


( Translation) | 

Mr. GREGOIRE: Mr. Chairman, why not until 1 o’clock? 
(Text) 

Mr. KNOWLES: Wednesday -is caucus day. If it cannot be today, why not 
tomorrow? 

The CHAIRMAN: Tomorrow we will not have the transcript of the pro- 
ceedings. 

Mr. KNOWLES: It seems to me, Mr. Chairman, that with this situation we 
should carry on as soon as possible. 
(Translation) 

Mr. DrovuIn: I think that we could sit until one o’clock. 


(Text) 


Mr. KNOWLES: Why not four a.m.? 

The CHAIRMAN: We could sit from 9:30 to a quarter to eleven or from 
nine if you wish. 

Mr. KNOWLES: I think there will be criticism of us if we delay that lon 
in dealing with this problem. ; 

The CHAIRMAN: It is not a question of delay. We will not finish even if 
we go on today. 

Wir. KNOWLES: You mentioned the transcript not being ready. Suppose 
we were to go on now, you would not have the transcript. Is it necessary to 
have the transcript? Surely we have made sufficient point in our remarks 
to be remembered. 


(Translation) 


Mr. GrEGorrRE: Mr. Chairman, I am a little surprised at your attitude and 
I do mention it at this stage of our proceedings. We have been sitting since 
10 o’clock. Now, the House committees often sit until one o’clock, and it is 
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you who take advantage of the fact that it is twelve o’clock to move that we 


adjourn while no one else has proposed such a motion. In short, it seems ~ 


that your intention is to delay these decisions as much as possible, just as 
you did it the other day when you did not abide by two recommendations 
made by the Committee. 

Mr. DrouIn: Mr. Chairman, I wish to raise a point of order. 

The CHAIRMAN: I shall not permit you to say that I did not abide by the 
recommendations of the Committee. 

Mr. GREGOIRE: Let me express my view— 

The CHAIRMAN: The first recommendation was voiced but was dropped. I 
therefore decided that it was out of order. 

Mr. Drouin: Mr. Chairman, I raise a point of order. 

Mr. GREGOIRE: Mr. Chairman, I rise on a question of privilege. 

The CHAIRMAN: A point of order was raised before you rose on a question 
of privilege. 

Mr. GREGOIRE: Which one has the priority? 

The CHAIRMAN: The point of order. 

Mr. Drouin: I can make it a question of privilege if you so desire. 

If the honourable member for Lapointe wishes to continue to sit until one 
o’clock, I think that the Committee can settle that question. But, in my opinion, 
we have absolutely no right to insult the chairman in order to achieve your 
purpose. 

If the honourable member wishes the Committee to sit until one o’clock, 
he has only to ask for the Committee’s approval and he can do it without insult- 
ing the chairman. 

The CHAIRMAN: What is your decision? Do you want to sit until one o’clock. 


(Text) 
Mr. KNOWLES: Agreed. 


(Translation) 
Mr. DROUIN: Yes. 
Mr. CHAIRMAN: Is it the wish of the majority? 
Agreed. 


Mr. GREGOIRE: I wish to point out to you that the second paragraph of 
Beauchesne’s Rule 108 reads as follows: 


(Text) 

An accusation of partiality and discourtesy directed against the 
Chairman of Ways and Means, was brought before the house as a matter 
of privilege on the 19th of July, 1909. The member who had made the 
accusation, acknowledged its impropriety and withdrew it. 


(Translation) 

Mr. Drouin: Mr. Chairman, under the terms of the Beauchesne’s rule which 
has just been quoted to us, I ask Mr. Grégoire to take back the words he has 
spoken to the chairman. 

Mr. GREGOIRE: I shall not take them back. I shall air my grievance to the 
House as a question of privilege. Can it be proved that I am wrong, when I am 
not being permitted to speak and to express my views. 

The CHAIRMAN: You have already spoken and you will have the right to 
make other comments, but some other members wish to speak before you do. 
The others must therefore be given the opportunity to express their views but. 
afterwards you will have the right to bring up this subject again. 
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Mr. MarTINEAU: Mr. Chairman, with regard to the question of privilege 
raised by the honourable member for Lapointe, who maintains that he was not 
permitted to go on with his remarks, I remember very well that at the time he 
resumed his seat you asked him whether he had finished with his remarks and 
he replied that he had. 

- Mr. Grecorre: There is a mistake there. 

Mr. Chairman, I was not talking about the remarks I made at the beginning 
of the meeting. When I mentioned partiality regarding the two recommenda-- 
tions of the Committee, you refused me then the right to speak, even before I 
could state which one of the two recommendations I meant. 


(Text) 

The CHAIRMAN: Mr. Moreau? 

Mr. Moreau: Mr. Chairman, I would be very interested in hearing the 
arguments presented. 

Mr. Knowles made the point earlier that we were not here to decide what 
constituted an official party and he indicated also that parties were not recog- 


nized in the house, but it seems to me that the issue is not really a question of 


how many groups we have. 

By tradition in the house we do recognize certain parties and we do recog- 
nize certain privileges to leaders of recognized political parties, and whether 
we call them groups or parties does not seem to me to be too important. We do 
have recognition in some way of parties or groups in our parliament and the 
privilege is extended to the leaders. 

I would like to come back to the problem raised at the initial opening of 


the meeting. Mr. Gregoire, speaking for the Creditistes, was not applying for 


recognition as a new party or a new group; he, if I understood him correctly— 
and I listened carefully in both languages—did say that they had had a party 
caucus and had changed leaders. It was on this basis, as I understood it, that 
they were applying for these special privileges. It seems to me that this issue 


has been lost in the shuffle of the argument as to what constitutes a group and 


what does not. 
I would now like this reconciled and I would like to ask Mr. Gregoire a 
question on this. I think he is very desirous, very anxious to speak. I would 


_ like to have his explanation in view of his opening remarks, the fact that they 


| he says: 


had changed leaders and the letter of September 16 by Mr. Caouette in which 


Since we have become a separate federal political party we will 
greatly appreciate your usual kind co-operation. 


He goes on to say: 


Mr. Thompson remains the head of the Social Credit association of 
Canada and I have become the head of the Ralliement des Creditistes 
in the House of Commons. 


It seems to me, Mr. Chairman, that we have not been asked by the group 


: that is applying for the special privileges to decide what constitutes a party or 


a group. We have simply been asked, as Mr. Knowles pointed out, to take 


sides in an issue to determine who is the actual leader of the Social Credit 
party. I would like very much to hear Mr. Gregoire’s view, with your con- 
currence, on the apparent conflict in points of view between him and his 
leader, or at least between him and Mr. Caouette. I would like to hear Mr. 
Caouette’s point of view on this matter. 
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(Translation) 

Mr. Drouin: Mr. Chairman, I respectfully submit that I had requested 
leave to speak on the subject. | 

The CHAIRMAN: After Mr. Moreau, Mr. Drouin. 

Mr. Drouin: Mr. Chairman, as Mr. Girouard said a moment ago, we are 
here somewhat in the role of members of the jury. There are two parties in 
the case: the Ralliement des Créditistes on one hand and the Social Credit 
party on the other, the latter seeking recognition by the house. And I think 
it would not be right that a jury should decide before the case has been heard. 

However, with your permission, I should like to give you my impressions 
following the varied evidence submitted to the Committee. Furthermore, I 
would like to inform you of the quick investigation I have made with regard 
to this matter. 

Considering the contradictions that exist between Messrs. Grégoire’s and 
Caouette’s letters concerning the situation of the Ralliement des Créditistes... 

Mr. GREGOIRE: Mr. Chairman, on a point of order, the contradictions 
between the letters have been referred to many times. 

Mr. Moreau asked a question a moment ago, and I tried to: explain that 
there were no contradictions. They are going to talk in this vein and they 
PW t EV ss: 

The CHAIRMAN: There is no point of order there. You will be able to 
speak to that later. 

Mr. GrRrEGorRE: After everybody has spoken about contradictions that do. 
not exist. 

The CHAIRMAN: Everybody has a right to speak. 

Mr. Drouin: Mr. Chairman, as Mr. Knowles has pointed out, Messrs. 
Grégoire and Caouette are agreed on the recognition of Mr. Caouette’s leader- 
ship and authority as chief of the Ralliement des Créditistes’ party. So, as a 
basis for our argument we shall consider Mr. Caouette’s letter which states: 

Since September Ist, our movement has become a national group 
known as the “Ralliement des créditistes’’. 


We therefore have a new group seeking recognition by the House of 
Commons. And as Messrs. Knowles and Girouard have pointed out, there is 
no provision in our constitution that enables us to recognize or define what 
is a third party in the House of Commons. 

However, since Confederation, certain facts have been recognized. 

Certain precedents have been quoted, Mr. Beauchesne’s treatise has also 
been quoted. But I believe all those quotations have become null and void 
since July 30, 1963, date upon which we have had the first legal recognition 
of third parties in the House of Commons. 

The admission of third parties in the House of Commons prior to July 30, 
1963 was due, as it has been pointed out, to the courtesy of the then Prime 
Ministers or Speakers. 

The proverbial courtesy of Prime Minister Mackenzie King was quoted, 
among others, to prove that certain parties were recognized and others were 
not. 

I respectfully submit that since July 30, 1963, that is since the adoption 
of an Act to amend the Senate and House of Commons Act and the Members 
of Parliament Retiring Allowances Act, there has been legal recognition. 


In fact, Subsection (2) of Section 3 of the said Act reads as follows: 
There shall be paid to each member of the House of Commons, 


other than the Prime Minister or the Member occupying the recognized 
position of Leader of the Opposition in the House of Commons, who 
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is the Leader of a party that has a recognized membership of twelve 
ahs or more persons in the House of Commons, an allowance at the rate 
te of $4,000.00 per annum in addition to the Sessional allowance payable 
to such Member. 


Bs We must therefore ask ourselves whether this text of the Act applies to 
Mr. Caouette and the members of his party or of his group, the Ralliement 
des créditistes. ; 
With regard to his recognized strength in the House of Commons, I think 
fe tt has been proven that Mr. Caouette exercises authority over at least twelve 
persons. 
But is he the chief of a party? He surely is, as Mr. Knowles pointed out 
a moment ago, the chief of a group. But is he a Party Chief? 
. As it was pointed out a while ago, there is nothing in the Constitution 
or in legislation prior to July 30, 1963 which can give us the definition of 
a party. 
; That is why I have consulted two internationally known authorities, 
namely the Quillet and Larousse dictionaries. And here is what Quillet says 
about the word “party”: 
several persons united in opinion or interest as opposed to others 
having a different opinion or interest. | 


Vi As for Larousse, it defines the word “party” as follows: 
A small body of troops dispatched on special service, etc. 


: I am quite sure that Larousse’s definition does not apply to a political 
rf party, but I think Quillet’s is right. 

is At least until we find one which has the same authority and is specially 
applying toa political party. 

* ih Mr. Chairman, does the Ralliement des Créditistes answer Quillet’s 
definition? 

-—-- Quillet specifies: 

ee Several persons united in iicrcet. 


I think that the Ralliement des Créditistes, at least according to the 
evidence given before the Committee since the opening of the meeting, I 
think, say I, that the said group answers that definition. 

It has been said that in order to be recognized at the House of Commons 
sy a party had first to go through an election, at least a by-election if not a 
general election. 

~~ ~But the provisions of Bill C-91 are not referring to any election; mention 
is only made of the expression “party” and that is what we have to define. 
ait I abstain for the time being from expressing my view on this matter. I shall 
wi [Text] 

The CHAIRMAN: Mr. Cashin. 

Mr. CasHIn: Mr. Chairman, I just have a few remarks to make in respect 
of Mr. Knowles’ comments. He suggested to us that it was not parliament’s 
_ business to decide what is a party and that rather our problem was to decide 
a how many groups are in the house. In the light of Mr. Knowles’ question of 
- Mr. Gregoire, I might be jumping the gun, but it seems to me that Mr. Knowles 
ee one point that I felt should have been a logical part of i speech. » 
- Perhaps he did say it and I did not understand what he said. 

a | It seems to me that the question is to decide what is a group. Is a group 
formed after an election in the parliament the same as a group that has a 
| hy ‘mandate from its electors? This might be irrelevant, but it seems to me in sub- 
ig _ stituting the word “group” for the word “party” when used by Mr. Girouard, 
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that it may be as Mr. Knowles said a matter of semantics, and I am inclined © 


to agree with him that there is a distinction. 

Perhaps we should consider the question, or perhaps there should be some 
comment on the question of what constitutes a group, and whether, in fact, 
there are any differences between those groups now sitting in the house, and 
one that is formed while parliament is still in session. 


Mr. BREWIN: Mr. Chairman, Mr. Cashin has just raised ine point which I 
think is the crucial one here. I ae not believe we face a problem of such com- 
plexity or difficulty as has been suggested. I think it is fairly straightforward. 


First of all, I take it that all members of the committee intend to reject 
from their mind any question of personalities or political privileges. If I could 
conceive of myself being a Social Crediter, I think I might adhere to Mr. 
Thompson rather than Mr. Caouette; but that has nothing whatever to do with 
the problem facing us. It is strictly a question of what is the appropriate thing 
to do in the circumstances. There is no dispute as to the facts. The facts are 
that a group of 13 members have notified us in clearcut language in Mr. 
Caouette’s letter that they have formed a separate group. There is no dispute 
as to the numbers. There are 13 in the one group, leaving 11 in the group that 
remains as adherents of the Social Credit group. The separateness of these two 
groups is attested to by both sides. I think the question was very well put by 
Mr. Knowles, that this is a question not of which of these are parties, whether 
they are parties or not, but as to which are groups. I take it that members have 
the right to decide what groups they want, both before and after elections, and 
that they have the freedom to change from one party to another. That is for 
them to decide. There have been numerous historical examples of that par- 
ticular fact. 

The one thing that is suggested here is—and I thought Mr. Girouard had 
presented his case very forcefully, very clearly and very ably—that this one 
separate group did not form as a group before the election, and that that group 
cannot for that reason constitute a separate group entitled to recognition in the 
house. I suggest that there is no precedent whatever. Mr. Girouard said that 
definition was recognized. I have searched the definitions and I challenge 
anyone to find a definition of a party or group which says they must have run 
as a group, or have been recognized as a group at some prior time. With all due 
respect to Mr. Girouard and others like him, I think that this is an importation 
to fit the circumstances of the present situation. I would take it that it might 
be possible that the Liberals and Conservatives could split into separate groups, 
but if they chose to do that in the course of a parliament—five years—there 
might be numerous permutations and combinations. 

I think the position involved is have the members of parliament the right 
to constitute and set themselves up into separate groups, and once they have 
done so then the fact is beyond argument. Have they the right to be recog- 
nized as such? 

Mr. Moreau: What would you do regarding the extension of the privilege 
to two party leaders in the house? For instance, if the Quebec caucus of the 
Liberal party or the Ontario caucus of the Conservative party were to apply 
for these privileges. 

Mr. BREwIN: I find it difficult to imagine these two historical parties adopt- 
ing the position you suggest, Mr. Moreau, but if they did I would accord them 
exactly the same rights and privileges as I suggest should be accorded now 
to the members of the Social Credit party who put themselves into a separate 
group by their own choice and will. It seems to me that is the crux of the 
problem. It may be that their decision is unwise, but I say they have the 
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freedom to constitute themselves into a separate group, if they so wish, and 
if they do we have no right to bring in separate tests of that sort. 

* Mr. Knowles suggested two tests and that one or the other should be 
adopted. The one test an historical test, the party which occupied its position 
as such at an earlier date. The other test was which has the largest number 
of members. 

I suggest to the committee, Mr. Chairman, that the first test is not a 
convenient or a satisfactory test. 

As to historical seniority of groups as such, one could imagine a situation 
in which, historically, the Conservative party might be reduced to a minority, 
as was the case in 1921. It was the third party in the house but I do not think 
they would claim any special privilege because they are older historically 


than some other groups. 


I suggest we have a simple test and should answer a simple question: 
Is this a separate group; does it represent more numbers of people than the 
others? I think we should answer Mr. Knowles’ question by saying there are 
five groups and they should be listed in seniority according to the numbers 
that they undoubtedly have. I think that is the simple answer and the one 
we should give on a matter of principle in this question. 


(Translation) 
Mr. MARTINEAU: I am going to reserve my place on your list, Mr. Chairman. 
(Text) 


Mr. PENNELL: If I may interpose for a moment, Mr. Chairman, I should 
like to state that there has been a lot of discussion regarding the fact that we 
have groups rather than parties. With great respect I would invite your atten- 
tion to the terms of reference of the Speaker of the House of Coe es dated 
September 30, at page 2, wherein he asks: 


Have we a new party according to this definition and, if so, has this 
party been recognized by the House? 


To my mind this question is for the House of Commons to decide, and 
I respectfully invite your attention to the fact that the question imposed upon 
us for answer is, is there a new party? You may decide in the affirmative or 
negatively and then go on from there, but I invite the attention of this com- 
mittee regarding the terms of reference. 


Mr. Lesor: Mr. Chairman, I think the recommendation of the Speaker 
to this committee in respect of the answer to be given is well founded. The 
practice has been to allow the electorate to retain its democratic rights to 
vote in such a way that it decides who will be elected to the House of Com- 
mons as a pre-election recognized party. I think this is a democratic right that 


we in the House of Commons should be very careful to avoid nullifying or 


violating. I think we here must peo? our electorate in aah to anything 
we have before us. 

One will recall that when an dléetion has taken ade at any time since 
confederation there have been certain specific things placed before the voters 


-. upon .which they have voted. I think as responsible members of parliament 


we should religiously avoid any violation of this rule. 

I think we must go far beyond the point of view taken by the hon. member 
for Winnipeg North Centre. | 

I would like you to remember that in the remarks of Mr. Knowles when 
speaking in divisions he has never mentioned the Social Credit Party and a 
group of independents. I think herein lies the situation which we must keep 
in mind. That is, in the recommendations of Mr. King, which we have had 
read to us, he was fully aware of the responsibility he had as Prime Minister 
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at that particular time, namely, the responsibility of protecting the democratic 
rights of the voters. I think he came to his decisions on the basis of this 
premise, looking further than the House of Commons to those rights of the 
electorate. If we believe in representation by population, the rights and 
privileges of the electorate must be protected. When we begin splitting hairs 
between political parties in the House of Commons and groups in the House 
of Commons I think we will find ourselves in difficulty. 


I am certain that the voters in any election have never voted with the idea 
that we would be presented eventually within a five-year period of time with 
20 parties in the House of Commons, having never had a chance to say a word 
about it. The question which we, as responsible members of parliament, have 
to answer, is whether or not this is the case. 

A suggestion was made to me that put the thing from the sublime to the 
ridiculous but that expresses the point very well, I think. In 1958 there were, 
I think, 208 Conservatives elected to this House a Commons. If what we are 
proposing here today through the arguments that are put out by some of the 
members was in fact a realistic viewpoint, we could say that the 208 Con- 
servatives could have divided themselves into 140 on the government side, and 
68, shall we say, on the opposition side. This is putting it to a ridiculous extreme, 
but I think we have to come back to the electorate, we have to come back 
to the voter, and our responsibility here as members of the house is to keep 
in mind those things we were sent here to do. I think it is time that we, not 
only in this particular committee but in the House of Commons, took a closer 
look at our total responsibilities to the nation of Canada. 


Mr. TuRNER: Mr. Chairman, I will follow the example of Mr. Drouin, if 
I might, who said that we are acting here as jury and, without prejudging the 
case, I will say a few words in particular, if I might, in answer to some of the 
remarks of Mr. Knowles and Mr. Drouin. They would have us believe that 
this is a relatively simple question, having no consequences beyond the seating 


of a few members of the House of Commons. I would like to disagree very — 


strongly with that suggestion. 

In order to make this argument more palatable, Mr. Knowles suggested 
that what we were concerned with was not the definition by this committee of 
a political party but merely the determination by this committee of whether 
a new group had been formed. I would submit to the committee that Mr. 
Knowles by that argument does not advance the case for us one whit because 
all the argument does is to substitute the word “group” for “party”, still 
leaving us with the same problem: Is parliament, is this committee to recog- 
nize a new group for the purposes of parliament? So whether you use the 
word “party” or whether you use the word “group”, the queston is still one 
of recognition. Shall this new party, shall this new group be recognized for the 
purposes of parliamentary procedure? 


Nor is it, Mr. Chairman, merely a question of fact: Is there a new grouping — 


for the purposes of the House of Commons? Is there the fact of a new party? 
Is there a new allegiance? Is there a new leader? I would submit very respect- 
fully that this is not the question. The question is whether this new group, 
with a new leader, with a new philosophy, should be recognized for the 
purposes of parliament by this committee. 

Therefore, I must confess I am a little confused still by the evidence 
because so far as I am concerned Mr. Gregoire has not finished his case; I 


find latent contradictions in the documents before this committee, particularly . 


the letter of September 9 signed by Mr. Gilles Gregoire and He letter of 


September 16 signed by Mr. .Caouette. Mr. Gregoire’s argument seemed to — 


be. that we had a new leader of a party. Mr. Caouette’s argument seems to 
be that we have a new party. At the early stages of this hearing this morning 
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-I was not sure—and I gather from the questions of other members here that 
they were not sure—whether the argument was that we have an old party 
under new leadership or we have a new party, and until Mr. Gregoire satisfies 
use as to that particular problem I doubt whether we can make a decision. 

I do not think, therefore, that the committee can afford to be cavalier about 
this decision because it is not a simple one that goes just to the seating in the 
House of Commons. It affects the status of this new group—or alleged group, 
because we do not want to prejudge the question. It affects the status of this’ 

_ group in the House of Commons, not merely the physical features of where 

_ they will sit or what offices they will occupy; it involves precedence in 
debate; it involves recognition on orders of the day. It involves a whole 
series of ramifications which this committee ought to consider before it sends 
a recommendation to the full house. 

I feel, Mr. Chairman, more or less like the father of Eugenie Grandet in 
the novel of Balzac always being given the opportunity to think what I am 
going to say while the translator is speaking. But in any event the problem, 
as I say, goes beyond the main seating arrangements of this house. The 
problem involves the parliamentary status of a new grouping and, more than 
that, it involves the possibility, as Mr. Leboe has suggested, of fragmentation 
of the House of Commons, because it is not beyond the realm of possibility 
that during the course of this or subsequent parliaments existing parties 
might split asunder and seek the same sort of recognition that is being 
sought today. 

With the greatest respect to my colleague and friend Mr. Drouin, I am 
not convinced that the recent statute of the House of Commons recognizing 
per incuriam the existence of a political party has any bearing on the partic- 

ular problem before the committee. I say this because it will be uv to the 
comptroller of the treasury, in paying $4,000 to the leader of a political party 
within the terms of that statute, to decide who gets the money. And since 
_ that is a statute of parliament the proper forum of interpretation of that 
particular question must be the Department of Justice, and it may be that 
the comptroller of the treasury will have to refer that particular problem 
to the deputy minister of Justice for an answer. 
So with the greatest respect, that statute and the problem of the $4,000 
are not properly a subject for discussion before this committee. 
May I call it one o’clock, Mr. Chairman? 
Mr. Moreau: On a point of procedure. 


The CHAIRMAN: Before we close, we could call Mr. Ollivier and Mr. 

‘Castonguay as witnesses if you think it will be necessary. 

Some hon. MEMBERS: Agreed. 

Mr. NIELSEN: Why would we call Mr. Castonguay? I can see the sense of 

having Dr. Ollivier, but why Mr. Castonguay? 

The CHAIRMAN: He is generally the one who interprets the electoral law, 
and if you have questions to put he would be here. 

Mr. NIELSEN: With great respect, he would not interpret it in that area 
at all. 

Mr. Moreau: We are all anxious to get this decision as quickly as we can. 
I notice that this room is wired for sound. If we could have the translator 
sitting in the booth interpreting simultaneously it would speed up things one 
hundred per cent. 

The CHAIRMAN: Is it complete? I do not think it is. The wires are there 
but I do not think they have completed the booths. Until they have done that 
we have to go along with the translators in this way, from one language to 
i. eo other. 
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Mr. KNow.es: Mr. Chairman, I suggest that the time for the next meet- 
ing be left in the hands of the steering committee to decide, and that it be 
held as soon as possible, because we do not know what developments might 
occur. 

Mr. CHAIRMAN: I know that we have many committees meeting tomorrow 
and that members of this committee may be members of other committees as 
well. 

(Translation) 

Mr. GREGOIRE: I propose four o’clock this afternoon. 

The CHAIRMAN: It is impossible to sit while the House is sitting. 

Mr. GREGOIRE: The same question was asked with regard to other com- 
mittees and, after having been told that such a procedure was impossible, we 
had a meeting. If such a thing were impossible for this Committee it would 
also be impossible for all the committees of the House. 

The CHAIRMAN: Such a motion should have been proposed earlier. 

Mr. GREGOIRE: I propose it now, Mr. Chairman. 


The CHAIRMAN: The committee now stands adjourned at the call of the 
chair. 
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APPENDIX “A” 
House of Commons 
Chambre des communes 
Canada 


le 30 Septembre 1963. 


NOUS, soussignés, députés fédéraux duement élus représentants du 


CREDIT SOCIAL par le “RALLIEMENT DES CREDITISTES” reconnaissons 


comme notre seul chef, MONSIEUR REAL CAOUETTE, député pour la cir- 
conscription de Villeneuve. 

La définition d’un parti, telle qu’expliquée par l’Honorable Orateur de la 
Chambre des Communes, est en tout point conforme a notre organisation et 
nous réclamons notre place en Chambre et les priviléges attribués a notre 
groupe de treize. 


Notre convention annuelle de Granby a pris ces décisions alors que 1500 
(Mille cing cents) délégués participaient aux délibérations. 
Signé par 
aan Gilles Grégoire, M.P. 

C.-A. Gauthier, M.P. 
Robert Beaulé, M.P. 
Lucien Plourde, M.P. 
Pierre-André Boutin, M.P. 
Gérard Perron, M.P. 
Gilbert Brodeur, M.P. 
C.-E. Dionne, M.P. 
Gérard Laprise, M.P. 
Henry Latulippe, 

-L.-P.-Ant. Bélanger 
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Réal Caouette 
Document déposé et lu en Comité des Privilége et élections 


le 3 octobre 1963 


(Translation) 
September 30th, 1963. 


WE, the undersigned, Members of Parliament in the federal government, 
being elected as representatives of the SOCIAL CREDIT by the “RALLIE- 
MENT DES CREDITISTES”, do hereby recognize as our sole leader, REAL 
CAOUETTE, ESQUIRE, member for the Villeneuve riding. 


The definition of a party, as explained by the Honourable Speaker of the 
House of Commons, applies entirely in the case of our organization, and we 
do claim our place in the House as well as the privileges attributed to our 
group of thirteen. 
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Our annual convention at Granby took those decisions while 1,500 (Fifteen 
hundred) delegates were taking part in our discussions. 


Signed by 


Gilles Grégoire, M.P. 

C. A. Gauthier, M.P. 
Robert Beaulé, M.P. 
Lucien Plourde, M.P. 
Pierre André Boutin, M.P. 
Gérard Perron, M.P. 
Gilbert Rondeau, M.P. 
C. E. Dionne, M.P. 
Gérard Laprise, M.P. 
Henry Latulippe, M.P. 

L. P. Ant. Bélanger, M.P. 


eeeeoceceevveeeeeerserervee 


Réal Caouette, M.P. 


(Document read and tabled in French before the Committee on Privileges 
and Elections, October 3, 1963.) 
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APPENDIX “B” | 
Ottawa, le 9 septembre 1963. 


Honorable Alan Macnaughton, Orateur, 
A/S M. Léon J. Raymond, Greffier, 
Chambre des Communes, 

Ottawa, Ontario. 


Monsieur ]’Orateur, 


Je veux vous aviser par la présente, que le Parti du Crédit Social s’est 
désigné un nouveau chef en la personne de Monsieur Réal Caouette, député 
du comté de Villeneuve. 


Des vingt-trois membres du Crédit Social, treize ont endossé cette décision; 
en voici les noms: M. C. A. Gauthier (Roberval), M. Antoine Bélanger (Char- 
levoix), M. Robert Beaulé (Québec-Est), M. Lucien Plourde (Québec-Ouest), 
M. Henri Latulippe (Compton-Frontenac), M. Pierre-André Boutin (Dorches- 
ter), M. Gérard Perron (Beauce), M. Gilbert Rondeau (Shefford), M. C. 
Raymond Langlois (Mégantic), M. Charles-Eugéne Dionne (Kamouraska), 
M. Gérard Laprise (Chapleau), M. Gilles Grégoire (Lapointe), M. Réal 
Caouette (Villeneuve). 


Cette décision a donc été reconnue par la majorité des députes. 


Etant donné qu’un groupe de députés autre que ceux ci-haut mentionnés 
ont décidé de se retirer du groupement, nous désirons une nouvelle redis- 
tribution des bureaux, dont vous trouverez la liste ci-incluse. 


Nous désirons vous souligner également, qu’étant donné que Monsieur 
Réal Caouette, étant le chef du groupe le plus nombreux, il lui revient de 
droit d’avoir un secrétaire exécutif et deux secrétaires. 


En vertu de la nouvelle loi, c’est egalement Monsieur Caouette qui a 


droit au $4,000.00 additionnel pour dépenses attribuées a tout chef de parti 


qui compte au moins douze membres en Chambre. 


Nous désirons vous aviser également, qu’il appartiendra a J’avenir 4 
Monsieur Caouette de désigner les députés du Crédit Social qui feront partie 
des différentes délégations du Parlement a ]’étranger. 


Nous aimerions également savoir 4 combien de députés nous avons droit 
sur chaque comité de la Chambre des Communes et nous vous en ferons 
parvenir une liste dés que possible. 


Espérant que vous voudrez bien agir le plus vite possible a ce sujet, 
nous demeurons, 


Bien a vous, 


Gilles Grégoire, M.P., 
House Leader. 
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Translation follows. 
Liste de la Redistribution des Bureaux 
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Ottawa, September 9, 1963. 


Honourable Alan Macnaughton, Speaker, 
c/o Mr. Leon J. Raymond, Clerk, 
House of Commons, 
Ottawa, Ontario. 


Sir, 
I wish to inform you by these presents that the Social Credit Party has 
chosen a new leader in the person of Mr. Real Caouette, Member for Villeneuve. 


Of the twenty-three members of the Social Credit Party, thirteen have 
approved of this decision; they are Mr. C. A. Gauthier (Roberval), Mr. Antoine 
Belanger (Charlevoix), Mr. Robert Beaule (Quebec East), Mr. Lucien Plourde 
(Quebec West), Mr. Henri Latulippe (Compton Frontenac), Mr. Pierre Andre 
Boutin (Dorchester), Mr. Gerard Perron (Beauce), Mr. Gilbert Rondeau 
(Shefford), Mr. C. Raymond Langlois (Megantic), Mr. Charles Eugene Dionne 
(Kamouraska), Mr. Gerard Laprise (Chapleau), Mr. Gilles Gregoire (La- 
pointe), Mr. Real Caouette (Villeneuve). 


The decision has therefore been recognized by the majority of the Members. 


Since a group of Members other than those listed above have decided to 
leave the party, we are asking that a new allotment of offices be made according 
to the schedule annexed hereto. 

May we also point out that, since Mr. Caouette is the leader of the larger 
of the two groups, he is entitled to an executive assistant and two secretaries. 

Under the new Act, Mr. Caouette is also entitled to the $4,000 additional 
allowance paid to every leader of a party that has a membership of twelve 
or more persons in the House of Commons. 

We also wish to inform you that, from now on Mr. Caouette will designate 
the Members of the Social Credit Party who shall be included among the 
various delegations of Members of Parliament travelling board. 

We would also like to know how many members of our group are en- 
titled to sit on each Committee of the House; we would appreciate a list of 
the membership of these Committees as early as possible. 


Yours truly, 


(Signed) Gilles Gregoire, M.P. 
House Leader. 
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ALLOTMENT OF OFFICES 
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HOUSE OF COMMONS 
CANADA 


Robert N. Thompson ~ Social Credit 
Member for Red Deer National Leader 


September 13, 1963. 


The Honourable Alan Macnaughton, 
Speaker, 

House of Commons, 

Ottawa, Ontario. 


Mr. Speaker, 


No doubt you are aware of my pending visit to Australia and New Zealand. 
During my absence, Dr. Guy Marcoux will act as spokesman for the Party. 
Dr. Marcoux has been re-instated in the National Association and is acting 
as Chairman of the Quebec Members of Parliament who are remaining with 
the National Party. 


Mr. Jean-Louis Frenette, Party Whip, is presently attending the Inter- 
Parliamentary Conference in Belgrade. In his absence, Mr. Bert Leboe is serv- 
ing as Party Whip and has full authority to act in this position. Mr. Alex 
Patterson continues as House Leader. 


I realize that the separation of Mr. Réal Caouette and his followers from 
the party poses several problems for you in the House. Their independent | 
stand is strictly a local action and in no way alters the position of the official 
Social Credit Party, representative of the Social Credit Association of Canada. 


I assure you, Mr. Speaker, of my confidence in your decisions and you may 
count on the full co-operation of Messrs. Marcoux, Leboe and Patterson. 


I will remain in Ottawa on the morning of September 30th. 


Sincerely yours, 


(signed) Robert N. ‘Thompson, M.P. 
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CHAMBRE DES COMMUNES | 
CANADA 


Le 13 septembre 1963. 


L’honorable Alan Macnaughton, 
Orateur, 

Chambre des communes, 
Ottawa (Ontario) 


Monsieur ]’Orateur, 


Vous étes sans doute au courant de ma prochaine visite en Australie et~ 
en Nouvelle-Zélande. Pendant mon absence, le docteur Guy Marcoux sera le 
porte-parole du parti. Le docteur Marcoux a été réintégré dans l’Association 
nationale et agit a ’heure actuelle en qualité de président des députés de la 
province de Québec qui restent dans le parti national. 


M. Jean-Louis Frenette, whip du parti, assiste actuellement a la Confé- 
rence interparlementaire de Belgrade. En son absence M. Bert Leboe est le 
whip du parti et a pleine et entiére autorité pour agir en cette qualité. M. Alex 
Patterson assume toujours les fonctions de leader du parti a la Chambre. 


Je suis conscient de la gravité des divers problemes posés par la défec- 
tion de M. Réal Caouette et de ses amis et de la difficulté pour vous d’y ap- 
porter, en Chambre, une solution. Leur geste d’indiscipline n’offre qu’un 
interét local et ne saurait en aucune facon modifier la position officielle du 
parti du Crédit social, qui représente l’Association canadienne du Crédit So- 
cial. Pleinement confiant dans l’objectivité de vos décisions, je puis vous assurer 
que MM. Marcoux, Leboe et Patterson vous accorderont leur entiére colla- 
boration. ‘ 


Je serai de retour a Ottawa le 30 septembre, au matin. 


Je vous prie d’agréer, Monsieur l’Orateur, ’expression de mes sentiments 
distingués. | 
(Signature) Robert N. Thompson, député. 


Ottawa, le 16 septembre 1963. 


Honorable A.-L. Macnaughton, Orateur, 
Chambre des Communes, 
Ottawa, Ontario. 


Monsieur l’Orateur, 


Faisant suite a la convention annuelle du Ralliement des Créditistes tenue 
a Granby, Qué., les 31 aott et 1° septembre derniers, j’ai le devoir de vous 
informer que notre corps politique siégera dorénavant comme groupe distinct 
aux Communes. 


Depuis le 1° septembre, notre mouvement est devenu un groupe national 
sous le vocable: «Ralliement des Créditistes». 


La convention m’a choisi comme chef, et les douze députés dont les noms 
suivent m’ont également choisi comme leur chef. Ces députés sont: C.-A. 
Gauthier (Roberval), L.-P.-A. Bélanger (Charlevoix), Robert Beaulé 
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(Québec-est), L. Plourde (Québec-ouest), Henri Latulippe (Compton-Fronte- 
nac), Pierre-André Boutin (Dorchester), Gilbert Rondeau (Shefford), Gérard 
Perron (Beauce), Raymond Langlois (Mégantic), Gilles Grégoire (Lapointe), 
Charles-Eugéne Dionne (Kamouraska), Gérard Laprise (Chapleau). 


Devenant ainsi un parti politique fédéral distinct, je vous saurais gré de 
nous accorder votre habituelle bienveillante collaboration. 


M. Thompson demeure le chef de l’Association Créditiste du Canada, et. 
je deviens le chef du Ralliement des Créditistes 4 la Chambre des Communes. 


Je vous soumets humblement ces décisions adoptées lors de notre con- 
vention annuelle, et j’espére qu’il vous sera facile, malgré le surcroit de travail 
que cela comporte, de nous aider dans la répartition des siéges en chambre, 
en tant que troisi¢me groupe d’opposition de par le nombre de députés et aussi 
dans la répartition des bureaux au parlement. 


Me serait-il permis de suggérer que notre groupe puisse occuper le cor- 
ridor actuel au sixiéme étage qui comprend exactement le nombre suffisant 
de bureaux pour notre groupe de treize? 

Je me dois également de vous informer qu’a loccasion d’une prochaine 
élection nationale, le Ralliement des Créditistes présentera des candidats dans 
toutes les provinces canadiennes. 

Espérant, monsieur l’Orateur, recevoir l’assurance que vous m/’accorderez 


tous les priviléges dis aux chefs des divers partis, je vous remercie et vous 
prie de me croire, 


Votre bien dévoué, 


(signé) Réal Caouette, M.P. 
Chef du Ralliement des Créditistes. 


Ottawa, September 16, 1963. 


Honourable A. L. Macnaughton, Speaker, 
House of Commons, 
Ottawa, Ont. 


Sir, | 
Following the annual convention of the Ralliement des Creditistes, in 


Granby, Quebec, on August 31 and September 1, 1963, it is my duty to inform 
you that our political group will hereafter sit as a separate group in the 


_ House of Commons. 


Since September 1, our movement has become a national group known 
under the following name: “Ralliement des Creditistes.” 


The Convention has chosen me as the leader and the twelve following 
Members have also chosen me as: their leader: Mr. C. A. Gauthier (Roberval), 
Mr. L. P. A. Belanger (Charlevoix), Mr. Robert Beaule (Quebec East), Mr. L. 
Plourde (Quebec West), Mr. Henry Latulippe (Compton Frontenac), Mr. Pierre 
Andre Boutin (Dorchester), Mr. Gilbert Rondeau (Shefford), Mr. Gerard 
Perron (Beauce), Mr. Raymond Langlois (Megantic), Mr. Gilles Gregoire 
(Lapointe), Mr. Charles Eugene Dionne (Kamouraska), Mr. Gerard Laprise 
(Chapleau). 


Since we have become a separate federal political party we will appreciate 
_ greatly your usual kind co-operation. 
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Mr. Thompson remains the head of Social Credit Association of Canada 
and I become the head of the Ralliement des Creditistes in the House of 
Commons. | | 

I respectfully submit to you the decisions reached at our annual convention 
and I hope that it will be possible for you, in spite of the additional work in- 
volved, to assist us in the allotment of seats in the House, as we now constitute 
the third largest Opposition Party, and also in the allotment of offices in 
the Parliament Buildings. 

May I suggest that our group could take the corridor which we now occupy 
on the 6th floor and which comprises the exact number of rooms for our party 
of thirteen Members. 

I must also inform you that at the next general election, our party will 
have candidates running in every Province of the country. 

Trusting, Mr. Speaker, that I shall be given all the privileges granted 
to the leaders of various parties, I thank you and remain 


Yours truly, 


(Signed) Real Caouette 
Leader of the 
Ralliement des Creditistes. 


HOUSE OF COMMONS 
Canada 


Ottawa, Ontario, 
September 18, 1963. 


Hon. Alan A. Macnaughton, 
Speaker, 

House of Commons, 
Ottawa. 


Dear Mr. Speaker, 


If we are both in Ottawa at the same time on a date prior to the re-opening 
of Parliament, we could then discuss the subject matter of this letter. However, 
in case you return to Ottawa when I am away, perhaps I should place before 
you what I have in mind. 

In view of recent developments it seems quite clear that the New 
Democratic Party, with its 17 Members, is now the third largest group in the 
House of Commons. As you know, it was contended both in 1962 and following 
the election of 1963 that seating of the smaller parties had to be based on 
their size. Since we are now the largest of the smaller parties we will expect 
to be seated immediately next to the official opposition. I assume that the 
details in connection with a new seating arrangement can be worked out with 
the Sergent-at-Arms, but I understand that in the first place the decision on 
the matter must be made by you. This is, therefore, to let you know that 
I am anticipating your decision, and that I will be in touch with you about the 
matter when we are both in Ottawa. 


Thanking you for your attention, I am, 


Sincerely yours, 


(signed) Stanley H. Knowles, 
Chief Whip, New Democratic Party. 
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CHAMBRE DES COMMUNES 
Canada 


Ottawa (Ontario), 
Le 18 septembre 1963. 


L’honorable Alan A. Macnaughton, 
Orateur, 

Chambre des communes, 

Ottawa. 


Monsieur |’Orateur, 


Si nous nous trouvons 4 Ottawa a la méme époque, avant la réouverture 
du Parlement, nous pourrons discuter de l’affaire qu’évoque cette correspon- 
dance. Néanmoins, au cas ou vous regagneriez Ottawa en mon absence, il 
m’apparait opportun de vous soumettre ce qui me vient a l’esprit. 


A la suite des événements récents, il semble acquis que le Nouveau Parti 
démocratique, qui compte 17 députés, soit maintenant le troisiéme parti, par 
son importance, a la Chambre des communes. Comme vous vous le rappelez, 
il avait été débattu, en 1962 et a la suite des élections de 1963, que l’attribution 
des fauteuils a la Chambre aux petits partis dépendrait de leur importance 
numérique. Comme nous formons maintenant le plus important des petits 
partis, quant au nombre, il nous semble que nous devrions si¢ger immédiate- 
ment apres l’opposition officielle. Je présume que les détails que pose une 
nouvelle attribution des fauteuils peuvent étre aisément surmontés avec l'aide 
du Sergent d’armes; mais c’est & vous qu’incombe le principe d’une solution. 
Ma correspondance n’a d’autre objet que celui de vous faire savoir que j’attends 
votre décision et que, dés que nous serons ensemble 4 Ottawa, nous pourrons 
nous entretenir de ce sujet. 


Je vous prie d’agréer, monsieur l’Orateur, avec mes remerciements, 
expression de mes sentiments distingués. 


(Signature) Stanley H. Knowles, 
Whip en chef, Nouveau Parti démocratique. 


OFFICIAL REPORT OF PROCEEDINGS AND EVIDENCE 


This edition of the Minutes of Proceedings and Evidence 


contains the text of the Evidence in the language in which it 
was given, and a translation in English of the French texts 
printed in the Evidence. 
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Respecting 


THE MATTERS RAISED IN THE STATEMENT MADE TO THE 
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ROGER DUHAMEL, F.R.S.C. 
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STANDING COMMITTEE ON PRIVILEGES AND ELECTIONS 
Chaimnna: Mr. Alexis Caron 


Vice-Chairman: Mr. L. T. Pennell 


and Messrs. 
Blouin, Girouard, More, 
Brewin, Grégoire, Moreau, 
Cameron (High-Park), Jewett, Miss Nielsen, 
Cashin, Knowles, Paul, 
Chrétien, Leboe, Richard, 
Doucett, Macquarrie, Sauvé, 
Drouin, — Martineau, Turner, 
Dubé, Millar, Webb, 
Francis, Monteith, Woolliams—239. 


(Quorum: i0) 


M. Roussin, 
Clerk of the Committee. 


ORDER OF REFERENCE 


Monpay, October 7, 1963. 
Ordered,—That the Standing Committee on Privileges and Elections be 
empowered to sit while the House is sitting. 
Attest. fe 
LEON-J. RAYMOND, 
The Clerk of the House. 
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REPORT TO THE HOUSE 


WEDNESDAY, October 9, 1963. 


‘The Sruidene Caboatiee on Privileges and Elections has the -honour to 
present the following as its 
SECOND REPORT 
Pursuant to the Order of Reference of September 30, 1963, ordering: 


“That the matters raised in the statement made to the House this 
day by Mr. Speaker be referred to the Standing Committee on Privileges 
and Elections, and that the said Committee be instructed to report its 
findings thereon to the House with all convenient speed,” 


the Committee held four meetings to consider the said matters referred to it. 


The Committee recommends: 


1. That the New Democratic Party occupy the seats next to the official 
Opposition on the left side of the Speaker. 


2. That the members of the Social Credit Party occupy the seats next to 
the New Democratic Party on the left side of the Speaker. 


3. That the members of the group under the leadership of Mr. Caouette 
occupy the seats on the left of the Social Credit Party. 


4, That the question of the privileges to be enjoyed by the group under the 
leadership of Mr. Réal Caouette be referred to the Parliamentary Counsel of the 
House of Commons for study and report to the Speaker. 


Respectfully submitted, 


ALEXIS CARON, 
Chairman. 


MINUTES OF PROCEEDINGS 


EVENING SITTING 


Monpay, October 7, 1963. 
(3) 
The Standing Committee on Privileges and Elections met this day at 8.33 
o’clock p.m. Mr. Alexis Caron, Chairman, presided. 


Members present: Messrs. Blouin, Brewin, Cameron (High Park), Caron, 

Cashin, Chrétien, Doucett, Drouin, Dubé, Francis, Girouard, Grégoire, Knowles, 
Leboe, Macquarrie, Martineau, Millar, Moreau, Nielsen, Pennell, Richard, Sauve, 
Turner, Woolliams.—(23) 


In attendance: Dr. Maurice Ollivier, Parliamentary Counsel. 
Also in attendance a Parliamentary Interpreter, and interpreting. 


The Clerk read the Order of Reference of this day authorizing the Committee 
to sit while the House is sitting. 


Mr. Turner asked the Chairman if English and French shorthand reporters 
were available for this meeting. The Chairman answered in the affirmative. 


Mr. Grégoire answered questions put to him by members of the Committee. 


Mr. Girouard further explained the attitude of his party in connection with 
the matters under discussion. . 


During the course of the discussion and being so requested, Mr. Grégoire 
tabled a document called “LE RALLIEMENT DES CREDITISTES”. (See 
Appendix “C” to this day’s proceedings). 


Mr. Grégoire refusing to answer certain questions, Mr. Martineau raised 
a point of order and the Chairman called upon Mr. Grégoire to answer the ques- 
tions for the benefit of the Committee. 


At 9.45 o’clock p.m. the French shorthand reporters were called for duty 
on the floor of the House of Commons. 


Thereupon, on motion of Mr. Chrétien, seconded by Mr. Dubé, it was agreed 
that the Committee suspend its proceedings for fifteen minutes. 


At 10.06 o’clock p.m. the Committee resumed after debate on the absence of 
the French shorthand reporters. 


Mr. Chrétien moved, seconded by Mr. Dubé, and it was resolved, that the 
Committee adjourn until the following day at 9.30 o’clock a.m. 


_The question being put, the motion was carried. Yeas, 11; Nays, 8. 


At 10.16 o’clock p.m., the Committee adjourned until Tuesday morning, 
October 8th, at 9.30 o’clock a.m. 


M. ROUSSIN, 
Clerk of the Committee. 
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TUESDAY, October 8, 1963. 
(4) 


The Standing Committee on Privileges and Elections met this day at 9.40 
o’clock a.m, The Chairman, Mr. Alexis Caron, presided. 


Members present: Miss Jewett and Messrs. Brewin, Cameron (High Park), 
Cashin, Caron, Chrétien, Doucett, Drouin, Dubé, Francis, Girouard, Grégoire, 
Knowles, Leboe, Macquarrie, Martineau, Millar, Moreau, Nielsen, Pennell, 
Richard, Sauvé, Turner, Webb.— (24). 


In attendance: A Parliamentary Interpreter, and interpreting. Also in 
attendance Dr. Maurice Ollivier, Parliamentary Counsel. 


The Chairman informed the Committee that no French shorthand reporter 
was available. 


On motion of Mr. Leboe, seconded by Mr. Brewin. 


Resolved,—That notwithstanding the Resolution passed on October 3rd to 
the effect that English and French shorthand reporters and interpreters attend 
all regular meetings of this Committee, the Committee proceed, for the time 
being, without a French shorthand reporter. 


Mr. Turner suggested that since the interpretation into English of the 
French discussion would be used, any Member who felt that the interpretation 
was not accurate should interrupt the proceedings at that point and make a 
correction. 


Mr. Girouard rose on a question of privilege and asked the consent of the 
Committee to withdraw the motion which he had made at the previous meeting. 
(See meeting of Monday, October 7th). 


The Committee agreed unanimously. 


Mr. Girouard then tabled the following motion, which was seconded by 
Mr. Leboe, namely: 


Your Committee recommends the following: 


1. That the New Democratic Party occupy the seats next to the official 
Opposition on the left side of the Speaker. 


2. That the members of the Social Credit Party occupy the seats next to 
the New Democratic Party on the left side of the Speaker. 


3. That the members of the group under the leadership of Mr. Caouette 
occupy the seats on the left of the Social Credit Party. 


4. That the question of the privileges to be enjoyed by the group under the 
leadership of Mr. Caouette be referred to the Parliamentary Counsel of the House 
for study and report. 


Mr. Drouin further questioned Mr. Grégoire. 


During the course of the discussions, Mr. Martineau and Mr. Turner raised 
points of order to the effect that Mr. Grégoire was not a witness but a Member 
of the Committee trying to inform the Committee. 


After discussion, Mr. Knowles moved in amendment thereto, seconded by 
Mr. Brewin, 
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That all the words after ine word ‘“‘that” be deleted and the following words 
be substituted therefor: 
“this Committee recommends to the House that Members of the opposition 
who belong to groups other than the Official Opposition be seated in the 
House of Commons according to their numerical strength.” 


“4 


Mr. Macquarrie expressed his regret at not having French shorthand 
reporters and that the Committee on Privileges and Elections being one of the 
senior Committees of the House should be given preference in such a case. 


The question being put on Mr. Knowles’ amendment, it was resolved in the 
negative. Yeas, 3; Nays, 19. 


Miss Jewett, seconded by Mr. Knowles, moved in amendment that the 
motion be amended by deleting paragraph four therefrom. 


The question being put, the amendment was resolved in the negative. 
Yeas, 8; Nays, 11. 


The question being put on the main motion, it was resolved in the affirma- 
tive. Yeas, 14; Nays, 8. 


' Mr. Turner, seconded by Mr. Knowles, moved that the Committee ediousn 
to the call of the Chair. 


The Committee adjourned to the call of the Chair at 12.01 noon. 


M. ROUSSIN, 
Clerk of the Committee. 


WEDNESDAY, October 9th, 1963 
(5) 
The Standing Commitee on Privileges and Elections met, 1n camera, at 9.43 
o’clock a.m. this day. The Chairman, Mr. Alexis Caron, presided. 


Members present: Miss Jewett and Messrs. Blouin, Brewin, Cameron (High 
Park), Caron, Girouard, Grégoire, Knowles, Macquarrie, Nielsen, Pennell, 
Richard, Turner and Woolliams—(14). 


The Chairman read a draft report as follows: 


The Standing Committee on Privileges and Elections has the honour to 
present the following as its 


Second Report 


Pursuant to the Order of Reference of September 30th, 1963, ordering: 


_ That the matter raised in the statement made to the House this 
day by Mr. Speaker be referred to the Standing Committee on Privileges 
and Elections, and that the said Committee be instructed to report its 

. findings thereon to the House with all convenient speed, 


the Committee held four meetings to consider the said matters referred to it. 


The Committee recommends: 


1. That the New Democratic Party occupy the seats next to the official 
Opposition on the left side of the Speaker. 


2. That the members of the Social Credit Party occupy the seats next to 
the New Democratic Party on the left side of the Speaker. 
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‘ 3. That the members of the group under the leadership of ck -Caouette 
occupy the seats on the left of the Social Credit Party. 


4. That the question of the privileges to be enjoyed by the group under 
the leadership of Mr. Réal Caouette be referred to the Parliamentary Counsel 
- of the House of Commons for study and report to the Speaker. 


A copy of the Committee’s Minutes of Proceedings and Evidence is attached 
herewith. 


After a short discussion, Mr. Cameron, seconded by Mr. Brewin, moved 
that the draft report be. adopted as the Committee’s Second Report to the 
House. Carried on division. a 

The Chairman said that he would like to Table the Report as soon as 
possible, and asked that it be concurred in when the Minutes of Proceedings 


and Evidence are available in both languages. He suggested that the last 
paragraph be deleted. 


Mr. Cameron (High Park), seconded by Mr. Brewin. 


Resolved,—That the draft report be adopted as amended and that the. 
Chairman present same to the House as the Committee’s Second Report. 
Carried on division. 


The Chairman thanked the members of the Committee and the Clerk for 
their cooperation. 


On motion of Mr. Turner, seconded by Mr. Macquarrie, it was 


Resolved unanimously that the Committee thank the Parliamentary 
Interpreter and the English and French shorthand reporters for their work 
before the Committee. 


Mr. Turner, seconded by Mr. Girouard, moved that the Committee adjourn 
to the call of the Chair. 


At 11.59 a.m. the Committee adjourned to the call of the Chair. 


M. Roussin, 
Clerk of the Committee 


EVIDENCE — 


if | Monpay, October 7, 1963. 
(Translation) ) 

The CHAIRMAN: The meeting is now open. However, before discussions 
begin, I would like to read this afternoon’s reference. 


(Text) 


The COMMITTEE CLERK: “Monday, October 7, 1963, ordered that the stand- 


ing committee on privileges and elections be empowered to sit while the 


House is sitting.” 


(Translation) 


Mr. GIROUARD: May I say a word Mr. Chairman. I am told that the com- 
mittee has to make a special request to obtain the services of French stenog- 
raphers to record our discussions. It would therefore be advisable to submit 
a request quickly in order to get extra stenographers. 

The CHAIRMAN: We do have a French stenographer. 

Mr. GIROUARD: Can he take shorthand in both official languages? 

The CHAIRMAN: Yes. 


(Text) 

The CHAIRMAN: Mr. Turner. 

Mr. TURNER: Mr. Chairman, before we adjourned this morning, I was 
addressing myself to the arguments of Mr. Knowles and Mr. Brewin. Before 
I go on, I am wondering whether in the transcript of these proceedings you 
are going to have a French translation done at the same time as the English. 

The CHAIRMAN: I think it is going to be bilingual. 

Mr. TURNER: Contemporaneously. 

Mr. GIROUARD: On a point of order. 

Mr. TURNER: To resume the argument I was attempting to make— 

Mr. NIELSEN: What was all that discussion? 

The CHAIRMAN: The discussion was that we thought we had no reporter 
taking French, and that it was only being taken in English, and then taken 
from the translator; but I see we have a French reporter and an English 
reporter, so everything is all right. 


Mr. TURNER: That is a free translation. 


Mr. Chairman, before the adjournment the argument to which I was 
addressing myself, in answer to Messrs. Knowles and Brewin, was to theeffect 
that the question before the committee was not as simple as these two learned 
gentlemen attempted to convince us it was. They said it was simply a matter 
of fact, and if there was a new grouping in the House, then the seating 
arrangement and the status of this new group should follow as a matter of fact. 
My argument in answer to that was that it was not merely a question of 
a factual arrangement, but a question of recognition of the new grouping 
by this committee. If the committee decided there was a new grouping, the 
house as a whole would then have to decide whether there be a new grouping 
of sufficient size to justify a new seating arrangement and justify giving this 
new group the privileges of the house, privilege of debate, privilege of 


‘precedence, and so on. I tried to outline to the committee that the possibilities 
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of recognition of a new grouping were wider than the immediate problem 
of seating, because that could imply an eventual fragmentation of the House 
of Commons. 

I might say in passing that there is much to be said for the basis of the 
motion of Mr. Girouard to the effect that a group of a party in the House of 
Commons should not achieve recognition or status in the house unless they 
receive prior recognition by the electorate. Indeed, Mr. Knowles used’ the 
words “the people of Canada must decide”, and perhaps if you take those 
words literally that is what this motion is trying to achieve; that unless the 
people of Canada in a general election have returned a group to parliament 
as a recognized party, then they should not receive status in the house. 

Now, I also suggested that this committee was in a difficult position be- 
cause in my submission, it was not clear as to what case Mr. Grégoire and 
Mr. Caouette’s grouping was attempting to make before this committee. I 
could not see from the documents which we had, and the conflict of the letters 
of Mr. Grégoire of September 9 and Mr. Caouette of September 16, whether 
Mr. Caouette and Mr. Grégoire and their group were arguing that the whole 
Social Credit party was under new leadership, or whether there was a new 
party called Ralliement des créditistes. 

I wonder, Mr. Chairman, whether it might be in the interest of this 
committee to pose a few questions to Mr. Grégoire. I have certain questions 
in my mind, as other members of the committee might have also, which might 
bring answers which could give us clarification of what we are dealing with. 
with the consent of the Chair, the committee and Mr. Grégoire, I would like to 
ask a few questions. 

The CHAIRMAN: Is it agreed? 

Some Hon. MEMBER: Agreed. 


(Translation) 


Mr. TURNER: Mr. Grégoire, in your letter of September 9, you mentioned 
that Social Creditors appointed Mr. Réal Caouette as their new chief. Will you 
kindly explain to the committee whether it is the new Social Credit party or 
the old Social Credit party that has a new leader? Will you kindly clear this 
point which raises doubt in everybody’s mind? 

Mr. GreEGoIRE: I will be pleased to clarify those two letters. There are no 
discrepancies between those two letters, either Mr. Caouette’s or mine. Both 
letters state that we consider Réal Caouette as chief of the group. They also 
mention two separate groups. Mr. Knowles was wondering this morning 
whether there were two separate groups. That has been stated twice in my 
letter. One paragraph states: “Since a group of members other than these have 
decided to withdraw from the group, we are requesting a redistribution of 
desks as per the enclosed list.” 

Since they decided to withdraw from the group, it means that there is a 
second separate group. It also stated that again in the following paragraph: 
“We wish to point out also that since Mr. Réal Caouette is heading the larger 
group...’ That implies two distinct groups. 

As to whether or not the Ralliement des créditistes is a new or an old 
party, I wish to say that it has been registered with the Superior Court of 
Montreal early in June 1958 and that it is only later on that it became 
affiliated to the National Association of Canada. 

The Ralliement des créditistes having chosen a new leader means that a 
section of the Social Credit party has withdrawn from the main group. The 
majority group of 13 members decided, being the majority group, to be known 
under their former name, the Ralliement des créditistes, which means that 
while still constituting the same Social Credit party, they have appointed 
another leader, Réal Caouette, and regained their former name, that is the 
Ralliement des créditistes. 
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(Text) 
_ Mr. Nie.tsen: Mr. Chairman, I missed a portion of the translation when 
the interpreter was mentioning something about the judge of a Superior Court. 


The CHAIRMAN; It is just registered in the Superior Court, in a judgment. 


Mr. NIELSEN: Then did the new group apply for membership in the Social 
Credit party? 


The CHAIRMAN: No. 
Mr. WoouuiaMs: It is an ex party application. 


The CHAIRMAN: They just applied to the Superior Court for the name and 
that is all; they are registered in the Superior Court in Montreal. 


Mr. NIELSEN: Then Mr. Grégoire said they applied to join the Social 
Credit party. 


The CHAIRMAN: After that, yes, under the name of the Ralliement des 
créditistes. 


(Translation) 

Mr. GREGOIRE: The last distinction which can be made between the two 
letters is that in mine I outlined the background of events leading to the split 
and mentioned the way the break occurred and that we remained the major 
group, while Mr. Caouette makes no mention of either that division or the 
background leading to the split and considers only one fact: that our party is 
distinct from the other group which has withdrawn. He makes no mention 
of the history of events. 


Mr. TuRNER: So, Mr. Grégoire, you mean that you have revived the 
Ralliement des crédististes to form that party? Is your party or group of a 
provincial or national nature now? 


Mr. GREGOIRE: I think this will answer one of the main questions asked by 
many members of the committee who wonder if we should not have gone 
through an election in order to be recognized as a party. 

The Ralliement des créditistes never ceased to be in existence because 
the National Association consists of ten members only, one for each province. 
We were in the last election under the name of Ralliement des créditistes and, 
furthermore, there has never been any membership cards of the national 
party, only membership cards of the Ralliement des créditistes. 

_ During the election campaign, all our expenses have been paid by cheques 
signed: Ralliement des créditistes, by so and so, President, so and so, Treasurer. 
And that at the county level as well as within the provincial organization 

itself. 

With the exception of certain special items, most of our publicity material 
carried the following words: “Organisation du Ralliement des créditistes’’. 

I would compare the “Ralliement des créditistes’” with the Liberal Federa- 
tion of Canada and the Social Credit Party with the Liberal Party. 


(Text) 
An hon. MEMBER: It is quite different. 


(Translation) 


Mr. GREGOIRE: And that is the same as saying that, in the last election, our 
organizers were doing their work as members of the “‘Ralliement des créditistes’’, 
as organizers for the ‘‘Ralliement des créditistes”, with the help of committees 
of the “‘Ralliement des crédistes’”’ and that the ones who have left are the 
organization, and a “Ralliement des créditistes” official organ; and, furthermore, 
no Social Credit candidate in the Province of Quebec held a membership card 
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for the National Association, any membership card held by a Social Credit 
candidate in the Province of Quebec was a membership card for the ‘‘Ralliement 
des créditistes”’. 

And that means that we have taken part in the election under the banner 
of the “Ralliement des créditistes” and that the ones who have left are the 
ones who now make up a new group. ; 

Mr. TuRNER: Mr. Grégoire, if I understand correnelyns you have compared 
the “Ralliement des créditistes” with the Liberal Federation of the Province of 
Quebec; does that mean that the “Ralliement des créditistes’’ is a provincial 
party? 

Mr. GREGOIRE: No, that is only an example to show that one name desig- 
nates the organization while the other merely designates a group of members 
in the House. 

Mr. TuRNER: Mr. Grégoire, did you take part in the election campaign 
under the leadership of Mr. Thompson himself, as a member of the “Ralliement 
des créditistes’’? 

Mr. GREGOIRE: Mr. Thompson only paid one visit to the Province of 
Quebec to talk to us about channeling the Matapédia River. 

And he did not come to my county during the last campaign nor did he 
come to any county in the Province of Quebec, except for the opening, as I 
said a moment ago, and that was while we were conducting our campaign 
and referring to Réal Caouette as the leader of the “‘Ralliement des créditistes” 
and national deputy leader. 

Now, I wish to add, with regard to the second part of the question, asking. 
whether we are a provincial party, that the constitution of the ‘“Ralliement 
des créditistes” states that we are a political organization created for the 
purpose of promoting the social credit doctrine and its application in the 
federal field. That is stated in our constitution. 


Mr. TURNER: You have said that you held a convention in Granby. What 
was the original purpose of that convention, why hold a convention in Granby? 

Mr. GREGOIRE: Every year we hold a convention of the Ralliement des 
créditistes. This year, it was attended by some 600 official delegates, apart 
from observers, an attendance of approximately 1,500 persons. Furthermore, 
I would add that 35 persons from my own riding attended that convention, 
10 of which were delegates, and 25, observers. I must also state that some 
women’s groups and young people’s groups took part in the convention. 


(Text) 


Mr. NIELSEN: Before Mr. Turner, continues, I wonder whether we should 
hear some of the opinions and questions which other members may wish to 
ask in respect of certain subjects he is discussing, before he leaves the par- 
ticular subject. 

The CHAIRMAN: Do you not think perhaps it would be better if we 
allowed Mr. Turner to continue and complete his questioning and then allow 
someone else to proceed? 


Mr. TURNER: I might save some time. 


(Translation) 


Mr. TuRNER: Then, Mr. Grégoire, at that convention, did you intend to 
choose a new chief, to form a new party or to break from that party? 


Mr. GREGOIRE: Mr. Turner, since our movement is a democratic move- 
ment, we do not prepare everything in advance; however, at that time, the 
delegates officially proposed resolutions which were unanimously adopted, 
even by the delegates from ridings represented by members of Parliament 
who refused to follow the line of action set by their organizers. — 
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Mr. TURNER: Then, can I say that the idea of electing a new leader or 


_. separating from the Social Credit party or simultaneously creating those two 


movements, was spontaneously decided at the convention? 


Mr. GREGOIRE: It can be said that it was decided at the convention, but 
it was probably not a spontaneous move, because for many weeks and even 
months, in many ridings, we were told to get rid of a captain who was not 
steering in the right direction. 


Mr. TURNER: When the delegates were chosen to attend that convention, 
they were not selected for the purpose of electing a new chief or forming a ~ 
new party? 

Mr. GREGOIRE: Not necessarily... but they were delegated by the orga- 
nization of their riding to go to Granby in order to state and to make the 
necessary arrangements for the purpose of establishing the best policy for 
the future of the Social Credit party. 


Mr. TuRNER: Was that convention attended by delegates from outside 
the province of Quebec? 


(Text) 


. Mr. GREGOIRE: There were delegates from Ontario and New Brunswick but 
they did not have the right to vote. 


An hon. Memper: It is a democracy? 


Mr. GREGOIRE: They did not have the rent to vote, not beme members 
of the Social Credit party of Quebec. 


(Translation) 


Mr. TURNER: You spoke about a caucus convened to choose a new leader. 
Will you explain the character of that caucus? How was it convened, and what 
were the other procedures connected with it? 


Mr. GREGOIRE: Mr. Turner, I do not believe that all the details of that 
caucus concern this committee; however, I will say that the caucus was held 
at Granby during the annual convention and that the leader of the Social 
Credit party of Canada was invited to attend. The invitation to attend that 
caucus and his refusal to attend were published in the newspapers. 

A resolution was introduced at that caucus, some members of Parliament 
immediately expressed their opinion, some asked for time to think it over, and 
others asked for the opportunity of meeting their constituents. It was agreed 
that the answer would be conveyed to the chairman of the caucus a few days 


after the meeting. 


Mr. TURNER: Apart from Mr. Thompson, were other members of Parlia- 
ment from outside the province of Quebec invited to the convention? 


Mr. GREGOIRE: Honestly, I could not say whether they were invited or not, 
but I believe they were, although I could not say for sure. Mr. Leboe, who is 
here, could tell us. Furthermore, we had a quorum. 

(Text) ; 

Mr. LEBOE: I was not invited. 


(Translation) 


Mr. TurRNER: Mr. Chairman, I have nothing further to ask Mr. Grégoire. 
Thank you, for the information you have given us Mr. Grégoire. 


Mr. Chairman, I asked these questions with a view to informing and en- 


lightening the Committee. Perhaps some other members would now like to 
question Mr. Grégoire. | 
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(Text) : nee 

Mr. NIELSEN: I have one or two questions concerning the court’s certifica- 
tion and the events subsequent to that. Mr. Grégoire said that an application 
was made to the Social Credit party, I would assume he meant the national So- 
cial party. 

The CHAIRMAN: He means the Ralliement des créditistes. 

Mr. NIELSEN: He means that they made an application to the national So- 
cial Credit party. How was that application made? Is there any documentation 
of it that Mr. Grégoire could produce? As an ancillary to that, was there accept- 
ance of the application? 

Mr. GREGOIRE: There is a copy of the registration of the Social Credit Ral- 
liement of Quebec. Mr. Rondeau just went up to get it so that we will be able 
to produce it in a few minutes. 

As for the papers concerning the application of the Ralliement to the na- 
tional association, I would not know if these papers are here. Our secretary 
would have all these documents. I think, however, this was made at a kind of 
convention or congress called by Mr. Solon Low in 1959 or 1960 who asked all 
the groups at that time to meet together in Ottawa. I think it was one or two 
years ago. Maybe Mr. Leboe could answer this. The groups were asked to get 
together and form a national or federal party from all the provinces. I do not 
think there were any letters of application made by us. It was a meeting where 
we understood each other perfectly well. 

Mr. NIELSEN: Could Mr. Grégoire produce as evidence for the committee to 
consider any affidavits as to the individual allegiances of the members who pur- 
port to follow Mr. Caouette? 

The CHAIRMAN: It is not an affidavit; it is a letter stating that they want to 
adhere to Mr. Caouette’s party. 

Mr. GREGOIRE: It is signed personally by 12 people. Mr. Raymond Langlois 
was not here last week. This was signed in September. He is now back in the 
house and I saw him sitting there before I came here. It would be quite easy to 
have him come so as to ascertain his support. We have 12 signatures here. 

Mr. NIELSEN: Is this part of the evidence before the committee? 

The CHAIRMAN: It is part of the evidence before the committee, but I must 
state that this is just a declaration; it is not addressed to anybody. 

Mr. RIcHARD: Is this just a copy that you have also? 

Mr. GREGOIRE: It is a photostat. 

Mr. NIELSEN: I have two more questions, Mr. Chairman. In respect of the 
Granby convention, did that convention pass resolutions which would form 
what is commonly known as a political platform? 

Mr. GREGOIRE: The Social Credit platform was established four or five years 
ago, and every year a few resolutions were added to the platform at each 
convention. Our platform is well known and it has been explained in the house. 
I think our platform is in fact the Social Credit platform for monetary reform. 
I will give a copy to Mr. Drouin. 


(Translation) 

The CHAIRMAN: Would it be possible to have that document for the 
Committee? 

Mr. GREGOIRE: Well, I do not think registration copy comes under the 
jurisdiction of the Committee. We are registered. This is a trade name and 
not an incorporation. Besides, to my knowledge, no political party is incor- 
porated. This is only a trade name establishing that on June 3, 1958, we 
registered the name “Ralliement des créditistes’, which is an official name. 
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Mr. MartTINEAU: Mr. Chairman, on a point of order. The witness is 
explaining a document in his possession. If he wishes to refer to it, I believe 
it is clearly established, that in order to refer to a document the latter 
must be produced. 

Mr. Caron: You are quite right. 

Mr. Drouin: Mr. Chairman, I suggest that the registration of the ‘‘Rallie- 
ment des créditistes’” should be produced before the Committee and published 
as an appendix. 

Mr. GREGOIRE: Mr. Chairman, I have the document here. Anyone wishing. 
to consult it will be able to do so. However, in the presence of members of 
other political parties, I do not think it is any use referring to it, as it is pos- 
sible that neither the Liberals nor the Progressive Conservatives have a 
registered trade name. 

Besides, this document only serves to prove that this registration was 
made as early as 1958. 

Mr. MARTINEAU: The witness himself started to talk about the document 
and he extracts the parts that suit him. It seems to me that he should comply 
with the instructions given by the chairman. 


(Text) 


Mr. WooLLIAMs: I think it is true that we have none with a big red seal. 
The CHAIRMAN: There is a big red seal on it. 


(Translation ) 

The CHAIRMAN: ...I would point out to Mr. Grégoire... 

Mr. GREGOIRE: Mr. Chairman... 

The CHAIRMAN: I should like to point out to you, before pou proceed 
any further, that we have the right to be acquainted with the document now 
that you have quoted certain parts of it. 

Mr. GrecorrE: Mr. Chairman, I shall have a photostat made and shall send 
them to you. 

The CHAIRMAN: I should like to have the original document immediately. 
In any case we must have this document right now; we shall have photostat 
copies made and return the original to you afterwards. 

Mr. GrrEGorRE: Mr. Chairman, I should like to mention here that I got 
in touch with our friend, Mr. Raymond Langlois, who was the thirteenth 
Social Credit member to sign the document concerning the Ralliement des 


- eréditistes. 


(Text) 
Mr. GREGOIRE: I would like to ask the other group to produce theirs. 


Mr. NIELSEN: I have one more question. Getting back to the so-called 
Granby convention—Mr. Grégoire will forgive me if I do not understand 
his party’s platform—at which, I assume from his answer, certain political 
resolutions were passed, I wonder whether (a) he considers those resolutions 
as part of the national Social Credit’s platform, and (b) whether or not his 
Granby resolutions differ in any respect from the national Social Credit 
platform. 

Mr. GREGOIRE: Mr. Chairman, as far as the monetary reform and the 
economic system of both groups are concerned I think the platform is almost 
the same and that we can say it is the same; but on the other points, for 
example, on the subject of nuclear arms, there is a difference. On the sub- 
ject of workers’ charter, for example, the national association of Canada 
want individual contracts between each individual employee and employer; 
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we are for collective agreements. Then especially on the problems of bi- 
lingualism and biculturalism there is a big difference, as is evident from some 
of the statements of Premier Manning and a statement, which I do not have 
here, made by the member for Red Deer at the last executive meeting, in 
which he asked us to confine all our talks on bilingualism or on nationalism— 
French Canadian problems—to the provincial level and not the federal level. 

Mr. NIELSEN: Just one more point, and I promise it will be the last. 
Could Mr. Grégoire tel us in regard to those party and platform differences 
what he feels to be the difference between the group following Mr. Thompson 
and the group following Mr. Caouette in regard to wheat sales to China and 
Russia? 

Mr. GREGOIRE: The problems of the farmers of Quebec and Ontario and 
the maritimes are not the same as those of the farmers in the western prov- 
inces. We never did include in our platform as the Social Credit Rally any 
specific point on those matters. 


(Translation) 
Mr. MARTINEAU: Mr. Chairman, could I ask Mr. Grégoire some oes? 
The CHAIRMAN: Well, Mr. Francis has already asked for permission to 
do so. 
Mr. FRANCIS: Tres bien, monsieur le président. 
The CHAIRMAN: Bien. 


Mr. MarTINEAU: Mr. Grégoire, you mentioned that during the election 
campaign your Deputy Leader was Mr. Réal Caouette. Whom did you re- 
cognize as national leader at that time? 

Mr. GrécorreE: Our National Leader was Mr. Robert Thompson, before the © 
election and our National Deputy Leader and provincial leader of the Rallie- 
ment des créditistes, at the federal level of course, was Mr. Réal Caouette. 
Afterwards, however, in view of the fact that in British Columbia Mr. Bennett 
succeeded in having 35 of his members elected to the Provincial Legislature 
while only two of our members represented us in the Federal government, 
that in Alberta Mr. Manning had 61 members elected to the Provincial Legisla- 
ture while only two of our members were elected in the Federal government, 
that in the Province of Quebec, Réal Caouette had 20 members elected in 
the Federal government, I would therefore say that Réal Caouette is a leader 
while Robert Thompson is not. Under such circumstances we make the 
decisions which are called for. 

Mr. Martineau: Is it not true that during the election campaign— 


The CHAIRMAN: Mr. Martineau, would you kindly wait until that part has 
- been translated? 

Mr. MARTINEAU: Yes, I am sorry. 

Is it not true, Mr. Grégoire, that during the election campaign Mr. Camere 
made no distinction of that kind and that you unanimously recognized Robert 
Thompson as your national leader? 

Mr. GREGOIRE: That is true, but is it not also a fact that the Liberals replaced 
Mr. Saint-Laurent by Mr. Pearson as their leader in 1958, I believe; and I 
believe that a certain Mr. Diefenbaker also replaced a certain Mr. Drew between 
elections. 

Mr. MarTINEAU: Mr. Grégoire, does the Social Credit party have a national 
constitution governing its activities? 

Mr. GREGOIRE: Yes, we have a national constitution. 


Mr. MartTINEAU: Does that constitution provide any means, any procedure 
for electing a new national leader? 


Mr. GREGOIRE: Yes, that is mentioned in the constitution. 


ae 
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Mr. MARTINEAU: Was that procedure for electing a new leader followed 
when Mr. Thompson was elected as the leader? 

Mr. GREGOIRE: Mr. Chairman, I humbly submit that we cannot go into 
details, that someone cannot come here and ask for explanations, no, but if you 
insist on an answer, it is not because I object to giving those answers— 

Mr. MARTINEAU: Well— 

Mr. GREGOIRE: —but I do not think this is of any concern in the matter we 
are discussing at present. fe 

Mr. MARTINEAU: Mr. Chairman, on a point of omen it seems to me that 
if the witness would just answer the questions asked we could get through this 


_ inquiry very quickly. On the other hand, it is not up to the witnesses but to the 


committee to decide whether or not these questions are important in helping 
the members of the Committee to arrive at a decision. So, with your per- 
mission, Mr. Chairman, I shall proceed— 

The CHAIRMAN: On the point of order? 

Mr. Drouin: Mr. Chairman, on the point of order that has just been raised, 
I humbly submit that we have to study a matter that has been referred to us 
by the House following a statement by the Speaker. I think we would be going 
beyond the limits set by Mr. Knowles’ motion referring the matter to the com- 


mittee for study, if we went into the details of the organization of political 


parties. 

I think we are going too far and that we are unduly prolonging the debate 
by going into details about the constitution of various political parties in- 
volved at the present time. 

I think our work consists in examining the matter submitted to us by 
the House of Commons, where there are various political parties, and we have 
to determine how these groups are to be recognized by the Speaker in the 
House and by all the Members in the House. 

We do not have to determine whether such or such a political party was 
regularly constituted or not, or whether such or such a political party has 
observed the rules it set itself in the past. I think that if we get onto that 
ground we are going too far. 

Mr. Martineau: Mr. Grégoire, does your constitution provide a pro- 
cedure for removing its leader from office? 

Mr. Drouin: I respectfully submit, Mr. Chairman, that before this line 
of questioning goes any further, you should settle the point of order submitted 
to you. 


(Text) | 
Mr. Grrovuarp: I respectfully submit that we have to decide on the point of 
order which was raised before the question was put. 


(Translation) 
The CHAIRMAN: I think that is a pertinent question. The President asked 
us whether it is a political party or just a group of separatists. I think Mr. 


Martineau is right. 


Mr. GreEcorrE: Mr. Chairman, I do not have the constitution in front of 
me but I am sure that in this connection Mr. Martineau has sufficient experience 
in politics and political parties to know what is happening. 

Mr. Martineau: Might I ask the witness whether at the Granby conven- 


tion, when Mr. Caouette was appointed as leader of a certain group, the 


procedure established in the constitution of the Social Credit party was fol- 
lowed to select a new leader? 
Mr. GREGOIRE: Yes, certainly, according to the rules of the Ralliement des 


 eréditistes’ constitution. 
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Mr. MARTINEAU: But I was referring to the national Social Credit party. 

Mr. GREGOIRE: The Granby convention was a convention of the Rallie- 
ment des créditistes and not a convention of the National Association of 
Canada. ; 

Mr. MArRTINEAU: You mentioned, Mr. Grégoire, the last electoral campaign 
and the program you submitted to the electors of the province of Quebec. 
Was that program the same as the national program of the Social Credit party? 

Mr. GREGOIRE: As far as the platform adopted in 1961 at our national 
convention, it was. Only—and we were allowed to do that—on another pro- 
‘gram printed by the Western group, there were a number of items that had 
never been accepted by the National Association of Canada, especially the 


item concerning nuclear arms and the item about the charter of the workers 


of Canada. 

Mr. Martineau: During the last electoral campaign, did you inform the 
public about the differences of views and programs existing between the two 
movements? 

Mr. GREGOIRE: It can be said that we did, Mr. Chairman. Mr. Réal Caouette 
was saying, for instance: “If Robert Thompson wants nuclear arms, Real 
Caouette doesn’t want any and neither Robert Thompson nor anybody else 
will be able to convince him to be in favor of them’’. 

Mr. MarTINEAU: During the electoral campaign were there any candidates 
who simply said: Vote Social Credit without making any distinction? 

Mr. GREGOIRE: Yes, sir, because Social Credit is not a political party; it is 
a monetary system. 

Mr. MArTINEAU: Is your objective to remove Mr. Thompson from the 
leadership of the national movement to replace him by Mr. Caouette? 

Mr. GREGOIRE: Certainly. And those who want to follow Mr. Thompson and 
leave the party may do as they please. 

Mr. Martineau: As for the ‘“Créditiste’’? members who, after the last 
general election, signed a statement in which they were pledging their support 
to the Liberal party, are they now Caouettists or Thompsonites? 

Mr. GREGOIRE: I am sure everybody here can realize what attitude the 
member for Pontiac-Témiscamingue is taking in asking that question, but I 
will answer the question just the same and say that they belong to the Caouette 
group and are really representatives of their electors in the House of Commons, 
as they have not been elected by the sole ballot of the returning officer of their 
constituency. 

The CHAIRMAN: Excuse me, Mr. Interpreter. I think the terms used by 
the member for Lapointe cannot be accepted by the Committee, because— 


Mr. GREGOIRE: Mr. Chairman, you have not declared out of the order the 
question asked by the member for Pontiac-Témiscamingue. You know, how- 
ever, that his question is not more in order than my answer and you have 
accepted his question before I gave my answer. 

The CHAIRMAN: Yes, because his question was pertinent as it affected the 
matter which is at present discussed by this Committee, whilst your answer 
is expressed in terms of an offensive nature which cannot be used in this 
Committee or in the House. 

Mr. MarTINEAU: I have a last question to ask. It is related to the answer 


of the honourable member. If the members: mentioned are followers of Mr. © 


Caouette, why did Mr. Caouette disapprove of their act of adhesion to the 
Liberal party? 


Mr. GREGOIRE: I-am not aware that Mr. Caouette ever made a statement 


to that effect. 


a 
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Mr. CHRETIEN: I would like to direct a few questions to Mr. Girouard, who 
seems to represent another section of Social Credit. Mr. Girouard, are you a 
member of the Social Credit party? 

Mr. GIROUARD: I am a member who, as a candidate, told the voters during 
the general election: Vote Social Credit. I was elected and consider myself as 
a member of the Social Credit party. 

Mr. CHRETIEN: Mr. Girouard, are you a member of the ‘‘Ralliement des 
créditistes’’? 

Mr. GrRouUARD: I am a member of the Quebec Association or Organization 
which is called ‘‘Ralliement des créditistes’’. 

Mr. CHRETIEN: Who is the national leader of Social Credit? 


Mr. GirRouArD: In 1961, at a national convention attended by Messrs. Thomp- 
son, Caouette, Marcoux, Grégoire and many others, Mr. Thompson was elected 
national leader of the Social Credit party; in that capacity, he campaigned in 
the 1962 and 1963 elections, and he was always considered as the national 
Social Credit leader. Therefore, he is my chief. 


Mr. CHRETIEN: Mr. Girouard, at that convention, was Mr. Thompson phoean 


according to democratic methods? 


Mr. GirovarD: The best way to find out if a convention was democratic or 
not is by analysing subsequent reactions. Since Mr. Thompson was chosen in 
1961 and since there were no reactions from that date until 1963, I believe that 


he was unanimously accepted and that the convention was democratic. 


Mr. CHRETIEN: Since that time was he removed from office, from the national 
party? 


Mr. GrRouARD: No; to my knowledge the Social Credit party never dis- 


missed Mr. Thompson as leader of that party. 


Mr. CHRETIEN: Can you tell us who is the Deputy Leader of the Social 
Credit at the present time? 


Mr. GrrouarD: About 15 days ago, Mr. Caouette wrote me and I addressed 
my reply to: “Mr. Réal Caouette, Deputy National Leader of the Social Credit 
party.” 

Mr. CHRETIEN: Mr. Girouard, did you attend the Granby convention held 
in August? . 

Mr. GIROUARD: Yes, sir, I attended that convention. 

Mr. CHRETIEN: Were you an official delegate? 

Mr. GIROUARD: Yes, sir, I was an official delegate. 

Mr. CHRETIEN: Did you vote? It was said a while ago that Mr. Caouette 
was elected unanimously. Did you vote on that question as an official delegate? 


Mr. GIROUARD: No; I did not vote on that motion because I stated—not in 
public, as I did not want to offend anyone—but I told Mr. Caouette and many 
others, during the following months that I considered that motion was uncon- 
stitutional and that it could not be voted upon. 


Mr. CHRETIEN: Was that a Social Credit or a ‘‘Ralliement des créditistes” 
convention? 


Mr. GIROUARD: It was a ‘“‘Ralliement des créditistes’’ convention and its 


_ purpose was mainly to discuss financial organization and to set up a kind 
_ of study group to publicize Social Credit—solely a provincial organization. 


Mr. CHRETIEN: In the brief sent for the convention, was anything said 


a about choosing a new party leader? 


_ Mr. GrREGOIRE:. There was definitely nothing to that effect, absolutely 


P nothing. 
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Mr. CHRETIEN: Was there any question of forming a new political party 
at the convention? 

Mr. GrrouarD: No, there was no question about that either. I think there 
was a suggestion to the effect that we might perhaps consider the possibility 
of forming a provincial party. 

Mr. CHRETIEN: If members for western constituencies like Mr. Leboe, 
Mr. Thompson and others had been present at the convention, in your opinion, 
would they have had the right to vote? 


Mr. GrrRouarD: Definitely not. Besides, observers from Ontario were 
mentioned just now; they did not have the right to vote. It was purely a 
provincial convention, and only members of the Parliament were entitled to 
vote. 

Mr. CHRETIEN: Mr. Girouard, is there any ideological difference between 
the Ralliement des créditistes and the Social Credit party in the matter of 
bilingualism and other important issues with which the party is concerned 
at present? 


Mr. GIROUARD: If there are any such differences, they are fairly recent 
since, on the Atwater marketplace, just before the 1963 election, Mr. Caouette 
stated that there was no difference of opinion between Mr. Thompson and him. 


Mr. CHRETIEN: How would you comment on the statement made by Mr. 
Caouette during the political campaign, concerning the ideological difference 
between Mr. Thompson and Mr. Caouette, a statement in which he summed 
up that difference by saying that one of them like his potatoes mashed while 
the other favoured French-fried? 

Mr. GIROUARD: If we were in Court, Mr. Attorney, I would object and 
say that one must not give a personal opinion while answering a question 
in Court, but seeing that this is not the case I can tell you that it was simply 
a typical Caouette quip. 

Mr. CHRETIEN: So far as you know, did registered candidates for the 
Social Credit Party in the recent electoral campaign run as members of the 
Ralliement des créditistes or as members of the national Social Credit Party? 

Mr. GirouaARD: I think our leafiets read: “Vote Social Credit—With Social 
Credit there is nothing to loose; it is an established fact that there is nothing 
to loose with Social Credit” or “It is proved, there is nothing to loose with 
“les créditistes’’. 


Mr. CHRETIEN: Thank you, Mr. Girouard. 
The CHAIRMAN: Mr. Dubé— 
Mr. DuBE: Mr. Chairman, I should ask Mr. Grégoire only two questions. 


Mr. Grégoire, I should like to refer to the Granby convention; that is the 
crucial point. 

Had Mr. Thompson agreed to come to the convention that had been 
organized— 

The CHAIRMAN: I beg your pardon, Mr. Dubé. I believe someone has 
come to fetch the French reporter as his services are required in the House. 
We shall then have to wait about fifteen minutes before we can proceed. 


Mr. CHRETIEN (Interpretation): I will move a 15 minute adjournment. 
Note: From this stage of the proceedings on, there being no French short- 


hand reporters, their presence having been requested on the floor of the ~ 


House, the English Text appears as well as the interpretation of the French 4 
proceedings. : 
Mr. Woo.LuiAMs: Mr. Chairman, how long do we intend to sit tonight? 


The CHAIRMAN: Personally, I have no idea on that; it is up to you to q 
decide. 
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Mr. WoouuiaMs: If we adjourn at 10 o’clock, which is 15 minutes from 
_ now, I think it would be superfluous to wait. However, if the committee wants 
to sit all night I am willing. I wonder if you were going to adjourn at 10 
o’clock. 

The CHAIRMAN: It is up to the committee to decide whether they want to 
keep on going until 11 or 11.30; it is not up to me to decide that question. 

At the moment there is a motion that we should adjourn for 15 minutes. 

- Mr. DuBE (Interpretation): I will second that motion. 


The CHAIRMAN: It has been moved by Mr. Chrétien and seconded by Mr. 
Dubé that we should adjourn for 15 minutes. All in favour of that motion. 


Some hon. MEMBERS: Agreed. 


The CHAIRMAN: We shall adjourn for 15 minutes. 


The CHAIRMAN (Interpretation): I feel, gentlemen, with regret that I must 
ask you to adjourn as we have no French shorthand reporter. We also have 
adopted a resolution requiring us to have a French shorthand reporter in 
attendance. Therefore, as I say, with regret, I must ask you to adjourn until 
tomorrow morning. 

An hon. MEMBER (Interpretation): With regard to this motion for adjourn- 
ment, I should like the committee to take note of the fact that there is a lack 
of bilingual staff demonstrated by this shortage. 

The CHAIRMAN (Interpretation): In answer to that I might say that we had 
a French shorthand reporter until 9.45. The conclusion reached by the honor- 
able member is not justifiable. 


(Text) 
The CHAIRMAN: We have a motion for an adjournment before us. 


Mr. Drouin: With respect, Mr. Chairman, I did not hear the motion for 
adjournment. Who put the motion? 


The CHAIRMAN: It was put by Mr. Chrétien. 


Mr. Drouin: If that is the case I did not hear it, Mr. Chairman, and you 
must be the only member of the committee who did hear it. I spoke before the 
~ motion was put. 


An hon. MEMBER (Interpretation): I for my part would move that we 
continue with only the English reporters by availing ourselves of the interpreta- 
tion service, if he so desires. © 


(Text) 


The CHAIRMAN: It was moved by Mr. Sauvé, seconded by Mr. Grégoire that 
an English and French shorthand reporter and an interpreter should attend all 
the regular meetings of the committee. 


An hon. MEMBER (Interpretation): I respectfully submit that if the com- 
mittee adopted one resolution with regard to the procedure it is quite free to 
adopt another resolution with regard to procedure. 


An hon. MEMBER (Interpretation) : On a point of order, Mr. Chairman. I 
moved the adjournment of the committee. I cannot say, however, if I did so 
before Mr. Drouin began to speak or not. However, I did move the adjournment. 


(Text) 


| Mr. NIELSEN: Mr. Chairman, I did not hear the hon. member’s motion 
_ for adjournment, but if the French speaking members of the committee are 
willing to accept the interpreter’s interpretation and if he himself is willing 
to stay, I can see no reason why we should not follow the desire of the 
House of Commons and sit until the matter is resolved. 
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The CHAIRMAN: I still wonder whether the House of Commons would 
accept that procedure in view of the fact that a motion has been made that 
we have a French and English reporter in attendance. There is a question 
of principle involved here that we can hardly put aside. 


Mr. BREWIN: First of all, Mr. Chairman, I would like to second the motion 
of Mr. Drouin and I should like to speak to this point of order. We have been 
asked by the House of Commons to complete this matter as soon as possible. 
The difficulty that you have referred to is not a serious impediment to the 
carrying out of our duties. I am rather surprised to hear the Chairman speak 
in this way without having any motion that I could hear from any member > 
of this committee. 

I suggest Mr. Chairman, that we should proceed and do what we have 
been required to do by the House of Commons. 

Mr. GIROUARD: Put the question. 

The CHAIRMAN: Is it the desire of the committee to continue? 

Some hon. MEMBERS: Yes. 

Some hon. MEMBERS: No. 

The CHAIRMAN: Shall we continue without a French reporter? 

Some hon. MEMBERS: No. 


Mr. CAMERON (High Park): I think with all due deference to Mr. Drouin, 
he put the matter in a wrong context. You simply explained to this com- 
mittee that the French stenographer was not available and that a resolution 
having been passed that we must have a French and English reporter present 
at all our meetings, we should not reverse ourselves and proceed in a way 
contradictory to that resolution. With due respect I think the motion to 
adjourn is in order. 


Mr. Know.ues: Mr. Chairman, cannot this committee deal now with a 
resolution notwithstanding the provisions of an earlier resolution and at 
least for this evening’s session get along without a French reporter? Certainly 
we do not wish to interfere with the tasks that are placed before us by the 
House of Commons as a result of a technicality unless of course there is 
strong objection to our proceeding without a French reporter. 


Mr. WooLuLIaMs: I am quite surprised to hear one of the leading members 
of the N.D.P. party speak in such a manner. The English people believe in 
biculturism and we certainly agree with the suggestion that we sist 20 have 
a French reporter and interpreter. 


(Interpretation) 


Mr. CHRETIEN: On the point of order, I had moved the adjournment and 
the motion was seconded by the member for Lapointe who is very interested 
in a quick conclusion to this matter. 


(Translation) : 


An hon. MEMBER: I am all in favor of bilingualism and biculturalism but 
I think in the circumstances I would support the motion made by Mr. Drouin, 
seconded by Mr. Brewin as well as that point taken by Mr. Knowles to the 
effect that we should continue tonight without the services of a French short- 
hand reporter. 


Mr. Woo.LuiaMs: Let us have a vote. 

The CHAIRMAN: Those in favor of carrying on this evening please stand? 
Those against please rise. 

Adjournment is in order. 

Mr. KNOWLES: What was the vote? 
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The CHAIRMAN: The vote was 11 against and 8 in favor. 


The CHarRmMaN (Interpretation): We will adjourn now until 9.30 to- 
morrow morning to meet in room 371 of the west block. 


4 


TUESDAY, October 8, 1968. 


[NotTEe: There being no French shorthand reporters available, the English 
text appears as well as the interpretation of the French 
proceedings. | 


The CHAIRMAN (Interpretation): Ladies and gentlemen, it is now twenty 
minutes to ten and I think we should start. However, before I do so, I would 
like to say that it appears that Mr. Grégoire has made a statement for radio 

_ this morning, and before we go any further, I would like to ask that the tape 
of that statement be produced for the committee. I might add that we do not 
have with us again this morning the services of a French-speaking reporter. 
There are only three French-speaking reporters while there are four com- 
mittees sitting simultaneously. We have done our best. But I think at this time 
a resolution would be in order from somebody so that we may continue with 
an English-speaking shorthand reporter who will take down what is said in 
English and also the interpretation from the French, so that we may have 
an official report in both languages. I believe a Pesolution accordingly has been 
- prepared by the clerk of the Committee. 


(Text) 
The CLERK OF THE COMMITTEE: Mr. Chairman, it would read: 
Notwithstanding the resolution passed on October 3 to the fact thes 
English and French speaking reporters attend all regular meetings of 
the committee it is now moved and seconded that we proceed for the 
time being without a French-speaking reporter. 


Mr. LEBOoE: I so move, Mr. ‘Chairman. 

Mr. GrRovARD (Interpretation): Mr. Chairman, I would like to ask on a 
point of order, if the member for Lapointe has any objection, so that later it 
will not be raised through the newspapers and the radio. 

| Mr. GrecorrE: The member for Labelle knows full well that if I have any 
objections to make I will make them, and if I do not make them, then— 


(Text) 
Mr. BREWIN: I second the motion, Mr. Chairman. 
a Mr. Grrovarp (Interpretation): I would like now to give notice that I am 
- withdrawing the motion which I introduced yesterday, to be replaced by the 
following, which has the same seconder. 
| Mr. TuRNER: Mr. Chairman, on a point of order, since the record is being» 
translated from French into English through the interpreter, I would think that 
- anybody who is not satisfied with the translation as it goes on must make his 
- wishes known at the time; otherwise we will accept the translation in the En- 
glish record. 
h The CuarrMAN: Thank you. 
Mr. GIROUARD (Interpretation): Your committee recommends the follow- 
ing: 
1. That the New Democratic party be seated next to the Official Opposition, 
to the left of Mr. Speaker. 
2. That the Social Credit party be seated next to the NDP, to the left of 
Mr. Speaker. 


i ees R 


70 STANDING COMMITTEE — 


3. That the group led by Mr. Caouette be seated to the left of the Social 
Credit party. 

4. That the question of privileges to be extended to Mr. Caouette’s group 
be submitted to the legal adviser, the Law Clerk of the House of Commons, 
who will report on same to Mr. Speaker. 


This is moved by Mr. Girouard and seconded by Mr. Leboe. 


This is by way of explanation, and I may say that this arrangement would 
meet both tests suggested by Mr. Knowles with regard to precedence which can 
be invoked; and it meets the test in respect of seniority as it was in the session 
from 1935 to 1940. As for the test in numbers is concerned, it also meets that 
test because after the election, in which the Social Credit party had 24 seats, 
Mr. Caouette’s party had no members whatever. But perhaps I should correct 
that by saying Mr. Caouette’s group. 

I might add that as far as this matter of privileges is concerned, if I sug- 
gest that it be referred to the Law Clerk of the House of Commons for a deci- 
sion, it is not done to enable us to escape our responsibility, but because I feel 
that all points of view have been expressed here, and that it would be much 
better to have recourse to legal advice in this connection. All parties repre- 
sented here have given their views and opinions, and think that this is the best 
procedure to be followed. 


The CHAIRMAN: Now, Mr. Dubé. 

Mr. Duss (Interpretation): At adjournment time last night I had begun to 
question Mr. Grégoire, and with your permission I would like to continue at this 
time. My first question is this: If Mr. Thompson had been invited to attend the 
Granby convention, would he have accepted? 

The CHAIRMAN: Would he have had the right to vote? 

Mr. GREGOIRE: In caucus, yes. 

Mr. DusE: Would he have had the right to vote at the election of a leader 
which took place that evening? 

Mr. GREGOIRE: In the caucus, yes. 

Mr. DuBE: But I mean at the election of a leader? 

Mr. GREGOIRE: Yes. 

Mr. DuBE: But Mr. Grégoire told us last night that delegates from other 
provinces would not have had the right to vote at that convention, 

Mr. GREGOIRE: At the convention, no, but at the caucus, yes. 

Mr. DuBE: Was the leader elected at the convention or at the caucus? 

Mr. GREGOIRE: In the caucus. The convention suggested names, but they 


were only suggestions, while the election was made in the caucus. It was for a 
parliamentary leader. 


(Text) 


Mr. LEBOE: Might I state at this time that the caucus did not elect our 
national leader. He was elected at the convention. It has been the practice that 
the national leader who is elected at the convention will automatically sit as 
the leader in the House of Commons, and the question was never brought up 
in our caucus at any time. I thought I might as well clear this point up right 
now because we might otherwise spend hours on it. 


Mr. GREGOIRE: Might I add that it was an emergency situation. The leader 
did not want to call a convention, and because of that the members themselves 
decided on their own responsibility to appoint a new leader exactly as it should 
be done in such an emergency situation. 
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Mr. DUBE (Interpretation): When Mr. Grégoire went to the other provinces 
during the election campaign, was he under the banner of the Social Credit 
party, or under that of the Ralliement des créditistes? 

Mr. GREGOIRE: Under the Social Credit party. 

Mr. DuBE: That is all. 

The CHAIRMAN: Now, Mr. Knowles. 


(Text) 


Mr. KNOWLES: Mr. Chairman, I have some questions, first of all, to Mr. 
Grégoire. May I ask: despite any confusion or inconsistency that we may have 
that existed yesterday morning, is it not clear that so far as the House of Com- ° 
mons is concerned your group, and the Thompson group, are two separate and 
distinct entities who have no dealings with each other. 

Mr. GREGOIRE: Yes. 


Mr. KNOWLES: Therefore, this committee need not concern itself with the 
question whether or not Mir. Caouette is leader of the Social Créditistes, but only 
with the fact that there are two Pee any groups. 

‘Mr. GREGOIRE: Yes. 


Mr. KNOWLEs: Is it not also a fact that that when the House of Commons 
assembled after the April 8th election—when it assembled in May—the Social 
Credit group under the leadership of Mr. Thompson was recognized as a group 
in the House of Commons? I gather that you, sir, took part in the election in 
that caucus which produced the house leader, the whip, the deputy whip, and 
all that? 

Mr. GREGOIRE: Yes. 


Mr. KNOWLES: So it is clear, Mr. Grégoire, that the Social Credit group 
under Mr. Thompson has already been recognized in the House of Commons, 
and it is clear that we now have two separatists groups, Mr. Thompson’s 


group, and yours, so that what is now before this committee—I am trying to 


narrow the issue to the simplest one possible, despite my friend’s assertion that 
it is not that simple—is your request that your group be recognized as a 
group in the House of Commons. 

Mr. MARTINEAU: I think at this moment I should raise a point of order. 
I think Mr. Knowles knows what he is doing now is not asking questions of 
fact of the witness but rather arguing a case. Mr. Grégoire is in the position 
of a witness when he is being asked questions. 

Mr. KNOWLES: No, he is a member of this committee. 

Mr. MARTINEAU: When he is asked a question he testifies as a witness. 
There is no doubt about that. I do not object to what Mr. Knowles has said, 
but he must not put words into the mouth of the witness. If he wants to put 
them as his own point of view, that is all right. 

Mr. KNOWLES: I suggest that my questions are far more relevant to the 
issue before us than those that were asked last night. 


The CHAIRMAN: I think it is just about the same thing as last night; 
Mr. Grégoire was questioned and he answered, and Mr. Girouard was ques- 
tioned, and he answered. I do not see much difference between the two. 

Mr. KNOWLES: Might I point out that earlier in this session, twenty-four 
hours ago, we were at the point where we did not quite know what Mr. 
Grégoire’s group was asking for and that it was his answers to my questions 
which helped to clear the air, I submit. 


Mr. TurRNER: Mr. Chairman, on a point of order, I do not object to the 


ie | questions continuing, because Mr. Grégoire is not, technically, a witness 
before the committee, although he has been treated as a witness at this hearing. 


ate 
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But surely Mr. Knowles is putting words into his mouth and is leading him. 
I realize it is very difficult to put words into the mouth of Mr. Grégoire, but 
that is exactly what Mr. Knowles is doing. I draw that to the attention of the 
committee, just as Mr. Martineau has done. 


Mr. KNOWLES: The line of questions I wished to put to Mr. Grégoire has 
just about been completed, and I think the committee should be grateful for 
the fact that it was those questions and the answers thereto which have 
cleared the air so that we now know what is before this committee, namely, 
not the question whether Mr. Caouette or Mr. Thompson is leader of the Social 
Credit party, but rather the question that Mr. Grégoire and his group are 
asking that his group be recognized. 

I wonder, since we are all members of the committee, whether I might 
ask a question of Mr. Turner? To his knowledge did the Liberal party ever 
have to present to a parliamentary committee proof that Mr. Pearson was 
properly elected as leader of the Liberal party? 


Mr. TURNER: The Liberal party had its beginnings at confederation and 
nobody has ever questioned it. 


Mr. KNOWLES: But you have not answered my question. 


Mr. Chairman, I wonder if I may ask Mr. Martineau whether the Con- 
servative party has had to prove to parliament that Mr. Diefenbaker was 
properly elected as leader of the Conservative party? 


Mr. MArRTINEAU: No, because it was obvious to the whole country. 


Mr. KNOWLES: The point of my question must be obvious. We have accepted 
as obvious that Mr. Pearson is the leader of the group because the group says 
he is. Mr. Diefenbaker is the leader cof his group, Mr. Douglas is our leader, 
and Mr. Thompson is recognized even by Mr. Grégoire as the leader of the 
Social Credit party, yet, look at what we came to last night, all the goings 
on at Granby. We had no questions from anyone about the other matter. 


Now, Mr. Chairman, it was my intention to move an amendment to the 
motion that Mr. Girouard put before the committee yesterday. When I drafted 
it, I realized that some point of order might be raised about it, and I was 
going to object to a point of order. I thought that if I put the amendment 
before the committee, it would present to the committee an alternative proposi- 
tion, but I now find Mr. Girouard has changed his motion, so that the very 
words I propose as an amendment are now in order. I would therefore like 
to move—and since a seconder seems to be called for, Mr. Brewin is seconder— 
the following amendment. I mention that seconder under protest because the 
rules do not require a seconder in committee. 


The CHAIRMAN: That is correct. 


Mr. KNOWLES: I move that all the words after the word “that” be deleted 
and the following words be subsituted therefor: 


This committee recommends to the house that members of the 
opposition who belong to groups other than the official opposition be 
seated in the House of Commons according to their numerical strength. 


I suggest, Mr. Chairman, that that amendment is more in order to the 
motion that is now before the committee that it might have been to yesterday’s 
motion. Yesterday’s motion stated the general principle; this morning’s motion 
by Mr. Girouard actually proposes a seating arrangement in the House of 
Commons. Therefore, my amendment is proper because it alters that seating 
arrangement. Although we did not consult on this, Mr. Girouard and I have 
presented the committee with the choice which this committee has to make, 
that is the seating order to be: New Democrats, Social Crediters, Ralliement — 
des créditistes, or New Democrats, Ralliement des créditistes and Social 
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_ Crediters. Is this to be on the basis of precedence and seniority or on the basis 


of numerical strength? I submit that because the recent decisions have been 
on the basis of numerical strength, that that should now apply. In other words, 
Mr. Chairman, a vote on these two propositions that are before the committee 
could result in our being in a position to make a report to the House of 
Commons this afternoon. If my amendment carries, that proposal is one recom- 
mendation. If it is defeated, if Mr. Girouard’s motion is carried, it would be 


- another recommendation. At least we could make that first report in this way, 
and I think it is desirable we do this so as to keep faith with the recommenda- 


tion of the house. 
Both Mr. Girouvard and I have left out in the wording of the motion any | 
reference to the $4,000. Quite frankly, I think this is proper. I agree with 


_ Mr. Turner who said yesterday that this should be left to the comptroller of 


the treasury who should properly wrestle with this problem. Even though 
Mr. Speaker mentioned it in his statement, we are not called upon to give an 


answer to every line of Mr. Speaker’s statement. Our reference is on the 


matters referred to us. 
Both Mr. Girouard and I have left out of our wording any use of the 


word “recognition”. I think this is correct. I need not repeat my speech of 


yesterday, but I think the question of recognition or official status and 


so on is something that is nation-wide and that we should not be concerned 


with. What we are concerned with is the seating arrangements, and our motions 


deal with that, and let the consequences be what they may. 


I have left out of my amendment what was in Mr. Girouard’s motion, 


namely, the question of privileges to be accorded to the followers of Mr. 


Caouette. He would refer this to Dr. Ollivier for study. Mr. Girouard may 


_ be a former student of Dr. Ollivier, but I am an old friend of his and I would 


not want to put that on his doorstep. But, more seriously, I think this is a 


, ‘matter for the House of Commons. The $4,000 is a legal matter, an interpreta- 


- tion of a statute. Let that go to whoever wants to interpret that statute. 


- However, the question of whether Mr. Caouette is recognized on his round 
_ of statements and in the order of speeches, is a House of Commons matter and 
_ I think we are obligated as a COR iNee to make a recommendation to Mr. 
_ Speaker. 


My suggestion is that we should not refer that to Dr. Ollivier but leave it 
implied in the fact that we seat three groups in this order, and that Mr. Speaker 
seat those groups in that order. 

Mr. MARTINEAU: On a point of order, would Mr. Knowles tell us if he is 
proposing this as an amendment to Mr. Girouard’s motion or is this a new 


~ motion? 


Mr. KNOWLES: I propose it as an amendment to Mr. Girouard’s motion. 
Mr. MarTINEAU: The way it was read, it would appear to be a new motion. 


Mr. KNOWLES: I said all the words after the word “that” be struck out and 
the following be substituted therefor. His motion proposes the seating arrange- 


_ ment A, B, C plus something else. My motion is that it be A, C, B. 


Mr. NIELSEN: My point of order has to do with this. There are two motions 


_ before the committee now and one amendment. 


The CHAIRMAN: One motion, as the first one was withdrawn. 
Mr. NIELSEN: As I understand the rules, there must be unanimous conent 


od of the committee before a motion may be withdrawn. 


The CHAIRMAN: There was no objection at the time. 
Mr. NIELSEN: I was here when Mr. Girouard put the second motion and I 


_ did not hear you, sir, put the question to the committee. 


The CHAIRMAN: Seeing that nobody was objecting, I just let it go. 
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Mr. NIELSEN: Before you proceed, perhaps I should say that I also intend 
to put forward an alternative proposal when I have heard a little bit more. 
I say that so that everyone may know that we do not have only two alternatives 
to consider. 

The VicE CHAIRMAN (Mr. Pennell): With all respect to Mr. Knowles, does 
your amendment that members be seated according to numerical strength 
assume that we are recognizing the Caouette group as a distinct group? At the 
moment we have not decided whether there are two or three groups. 

Mr. KNOWLES: The motion by Mr. Girouard refers to three groups. 

Mr. GIROUARD: Two parties and a group. 

Mr. KNOWLES: Surely a group is a generic term including them. As an 
amendment I propose that these groups in the opposition other than the official 
opposition be seated according to numerical strength. By implication I refer 
to the same three collections to which Mr.. Girouard refers in his motion. 


Mr. MartTineEAu: Mr. Chairman, I would like to say a few words to the 
amendment put forward by Mr. Knowles and to some of his comments. Like Mr. 
Knowles I certainly would prefer if the work of the committee were circum- 
scribed by stating whether or not there exists a new group in the House of 
Commons and where that particular group or those groups should be seated. 
However, it so happens that Mr. Speaker has referred more and larger things 
to this committee. He has stated at the end of his reference: 


For these reasons I am of the opinion that the interests of the house, 
of members and of all parties will best be served if the questions raised 
by the honorable members for Lapointe, Red Deer, Villeneuve and Win- 
nipeg North Centre in the various letters addressed to me were referred 
at this time to the proper committee for consideration and report so as to 
bring about a solution thereto. 


Well, Mr. Chairman, one of the questions mentioned in those letters, and 
particularly in the letter of Gilles Grégoire, member for Lapointe, is this one. 
He states: 

Under the new act, Mr. Caouette is also entitled to the $4,000 addi- 
tional allowance paid to every leader of a party that has a membership 
of twelve or more persons in the House of Commons. 


Therefore, he is assuming that Mr. Caouette now heads a new party. That 
is how this particular paragraph of the letter was interpreted by Mr. Speaker, 
because he himself stated this in his reference. 


Profound constitutional questions arise; for example, can a group of 
members which did not exist as a party at the time of the election of a 
parliament be recognized as a party before it has submitted itself to the 
electorate? 


So the committee is seized with that question, and that was the reason for 
the line of questioning put last night to Mr. Grégoire. It was not clear at the 
outset of his exposition whether or not he was taking the attitude that Mr. 
Thompson had been deposed by this new group and that Mr. Caouette was now 
the leader of the national Socred party. That was not clear. If you look back 
to the transcript you will see that at some stage of his testimony Mr. Grégoire 
more or less assumed that Mr. Caouette had replaced Mr. Thompson. So the 
questioning had to bring out that point. 


I believe, Mr. Chairman, after the questioning, Mr. Grégoire did backtrack 
from that position, and that he then admitted that his group had not substituted 
itself for the national Social Credit party but that it had always had an 
autonomous existence other than just being a wing or an integral part of the 


PRIVILEGES AND ELECTIONS 75 


national group. To back that assertion the member for Lapointe, Mr. Grégoire, 
produced, after some hesitation, a document which was filed in the superior 
court at Montreal. He said that his group, Ralliement des créditistes, is indeed 
a party that existed before the 1962 and 1963 elections because they were 
registered as such in the superior court of Montreal under the name Ralliement 
des créditistes. He said “we have the document”. The document was produced. 
Now, it is very interesting, Mr. Chairman, to read from that document because 
the document is headed ‘‘Ralliement des créditistes” and it is signed by one 
Gilbert Rondeau, present member of parliament. At that time he was not a 
member of parliament. He declared he was living at St. Césaire, Rouville 
county, that his business was that of an accountant, and it gives details as- 
regards his matrimonial status. 


Mr. TuRNER: Mr. Martineau is a good lawyer as I can judge from his points 
of order this morning. He knows that a document produced before the committee 
speaks for itself, and perhaps he would let the document speak for itself and 
ailow us to get on with the hearing. 


Mr. MARTINEAU (Interpretation): The document does speak for itself. That 
document is a part of the committee’s file. I simply wish to read it and I think 
I can interpret it and give my opinion as to what the document means. With 
your permission, Mr. Chairman, I would like to read paragraph 5 of this docu- 
ment: I do intend to carry on business alone in the Montreal said district as 
well as in the province of Quebec under the form and style of Ralliement des 
créditistes. 


Mr. GREGOIRE (Interpretation): On a point of order, Mr. Chairman. Mr. 
Martineau, being a lawyer, has every reason for knowing what registration 
in the superior court is. We are here only to decide on one point. What Mr. 
Martineau, who is a lawyer, is attempting to do at this time is to give a show 
here in front of the committee. We are here to decide one point, and I suggest 
that we return to the point under discussion instead of making a whole show 
around what is a registration form and a request for a name and style. Mr. 
Martineau knows full well what this means. 


Mr. MARTINEAU: On a point of order, Mr. Chairman. I think this question 


is very pertinent. I did not invent or bring this document before this com- 


mittee. Mr. Grégoire brought it yesterday and he brought it in an attempt 
to prove that his Ralliement existed as a party before 1958. This proves not 
that the Ralliement des créditistes was a political party before 1958, it merely 
proves that one Gilbert Rondeau, then an accountant and now a member of 
parliament, was in business under the name of Ralliement des créditistes. 
The document goes on to say, “the kind of business...” 


Mr. GREGOIRE: He is coming back to the document, Mr. Chairman. 
Mr. MARTINEAU: I am on a point of order because I am explaining why 


Iam referring to this document, No. 6 says that the kind of business will be the 


purchase, the sale of brochures, pamphlets and newspapers as well as other 
media of publicity. In other words, Ralliement des créditistes is not a political 
party, it is simply a publicity agency, and this is set out by a registration, 
and there is no proof before the committee that that registration has ever 


- been annulled. I think Mr. Rondeau would have a point in instituting action 


against the Créditistes for using a trade name that he has already registered. 
I have one more point. No. 8 says that he is still doing business under this 
firm.’ 

Now, Mr. Chairman, to sum up, I am inclined to agree with my colleague, 
Mr. Knowles, in a lot of what he has said. I think it is probably impossible 
for this committee to decide what is a political party, and so on, and that we 


_might reach more concrete results if we circumscribe our work and just state 


Wee er ee 


whether or not there is a new group, a fragmentation of the Social Credit 
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group into two groups, and where they should be seated. We might possibly ~ 


report to the Speaker as regards whether or not a political party that has not 
received the baptism of fire by submitting itself to the electorate should be 
recognized for the purposes of bill C-91. We may report that we cannot reach 
any decision on that, and I think it would be logical. This would be beyond 
our scope. We will have to say that there is a fragmentation of the Social 
Credit group. However, to my mind, that fragmentation means that there 
still exists the national Social Credit group on one side and on the other 
side a group which calls itself Ralliement des créditistes. As far as privileges 
of the house are concerned, they can merely be considered as a number of in- 
dependents who have chosen to go along together. 

Miss JEWETT: Mr. Chairman, I think that if we are going to have another 
motion or amendment perhaps it would be as well to hear it fairly soon. 
There are a few more mathematical permutations and combinations of the 
seating order. However, perhaps before we do that we might ask Mr. Girouard 
if it would be possible to separate clause 4 from the other three clauses. It 
seems to me, from the discussion we have been having, that we are now agreed 


to try to settle two things; first of all the seating order, and secondly the 


question of privileges in the house. I would like to say a word about both 
of these, and I do think they are separate and might be discussed separately. 
For myself, after hearing the discussion, and unless I hear more than that, I 
am in agreement with Mr. Girouard’s seating order but not entirely with 
what he says in paragraph 4. I would prefer Mr. Knowles’ feelings on that. 
I would think, first of all, that the seating order he proposes is the most 
logical and realistic on several grounds. There is a general agreement that the 
group under Mr. Caouette has separated itself from the main Social Credit 
party of Canada and that it is therefore in a sense a breakaway group. It 
seems to me that if there is any breakaway group from any political party 
in the House of Commons between elections, even if it numbered 16 people, 
it should go to the foot of the table, so to speak. They are the newest and 
they are a breakaway group. Their break has taken piace between elections. 
They have not presented themselves to the electorate, and even if, say 60 
Conservatives broke away, I would think it only logical and reasonable that 
they should be placed after the other political parties. This is not a case that 
can be decided entirely on either set of precedents because neither is entirely 
applicable. A similar case occurred in 1926 and this issue of the seating arrange- 
ment did not arise because the breakaway group continued to sit in the same 
caucus. 

Mr. GREGOIRE: May I ask a question? How can you explain that after 
a vote in the caucus the majority is the one that separates instead from the 
minority? 

Miss JEWETT: They are still a breakaway group, whatever their size. 

Mr. GREGOIRE: What was mentioned in the first letter was that the majority 
has decided on one point and the minority, not being pleased with the 
decision, separated. How can you expect them to prove that the majority is 
separating? 

Miss JEwetTt: After all the discussion, obviously there are two angles. 
You have one, and the other part of the party has another. I do not suppose 
this is ever going to be reconciled, but after listening to all the evidence I 
heard it seems to me, and to the general public judging from the newspaper 
reports and elsewhere, that even though you had two more people you were 
the breakaway group and you broke away from the Social Credit party. 
It seems to me that is all we have to know. Whatever its numbers, it should 
be in the last place. 

I might go on with my other point, and then I will be glad to answer 
questions because I think the two points are related. My second point is that, 


PRIVILEGES AND ELECTIONS 717 


i in my mind at any rate, and I think in the minds of many other people, 
: the group under Mr. Caouette is a pretty well organized group. It is, I 


think, a little more than a bunch of independents. They set up their own 


leader, their own whip and their own house leader, I suppose. They have 


become a fairly well organized group. It seems to me therefore that they 
should be, and indeed are very likely to be, accorded certain rights and 


- privileges in the House of Commons as a reasonably sized and organized group. 


I would argue, for example, as to whether they should be invited to speak 
on the usual round of speeches, time consuming though this is, in the address 
in reply and so on. I do not think there are any rules for us to go on 


concerning this. There have been cases in Canadian history where a political ° 


party was not allowed to have its leader speak on these occasions. Mr. 
Girouard quoted the Bloc Populaire which was a political party after 1945, 
whatever the case before, and yet in the address in reply to the speech from 


_ the throne Mr. Raymond was not invited to speak by the Speaker even though 


they were a party. I suppose there were other cases where one was a fairly 
well organized group with a leader recognized by the members and was not 


_ allowed to speak. There are no firm rules on this. 


I think that to be realistic, practical and fair we should treat the mem- 


bers of parliament under Mr. Caouette’s leadership as an organized group and 


they should therefore be allowed to speak in turn and to enjoy certain of 


u the other privileges in the house. 


Mr. GrecorrE: I have one question for Miss Jewett. If I understood your 


- idea well it is that we should be recognized as a well organized group and a 


well organized party. The only difference between your point of view and Mr. 
Knowles’ would be that you would prefer the idea of seniority instead of the 
one based on numerical strength. Would that be the difference between you and 


Miss JEWETT: Substantially, although it is not exactly the same as our two 
earlier precedents. It is true that it is mostly on historical grounds that I 


- suggested the seating arrangements. On the other hand, to look forward, Mr. 


Caouette mentioned that he hopes that at the next general election his party 


- will have candidates running in every province of the country. This incidentally 
is a concession that it is the electorate that constitutes the parties. Supposing 


you did that and got 100 seats, even though you are an offshoot of the original 
Social Credit party, you yould then have come to the electorate as a 
political party and would be seated strictly in accordance to your numbers. 
This would be done on a numerical basis. This, however, is a case of a break- 
away group in the midst of a session of the House of Commons and in between 
two elections. icine 

If I might just say then, in case there is any doubt, I feel that I would 


a personally like to see clause 4 taken out of Mr. Girouard’s motion and the first 
three clauses remain, while clause 4 would be dealt with in a separate motion 


or amendment concerning the question of privileges. 
Mr. GREGOIRE ( Interpretation): May I put a question to Miss Jewett? 
The CHAIRMAN: I had given the floor to Mr. Girouard. 
Mr. GREGOIRE (Interpretation): What I would like to do is to put a question 


qi to Miss Jewett so as to clarify the matter. Yesterday evening, when questions 
were being put to me, the questioners were allowed to put twelve questions and 
_ to go on with their questioning indefinitely until they were through. 


Mr. TurNER: I would suggest that perhaps, with your permission, for the 


; sake of maintaining some consecutive reasoning in the committee, Mr. Grégoire 
_ should be allowed to finish his questioning of Miss Jewett. 


Mr. Moreau: On a point of order, Mr. Chairman, surely Miss Jewett has 


- not got the status of a witness which Mr. Grégoire assumed in this hearing. 
_ I think that unless she wishes to answer these questions she need not. She is 
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only expressing an opinion and she is not giving any evidence. I do not think 
she should be interrogated in this way at all. 


The CHAIRMAN: The main reason for this is that she thought the fourth 
paragraph of this amendment should be taken out. She would then accept the 
motion. The mover of the motion wants to say something. We could then go 
back to Mr. Grégoire. If Miss Jewett does not wish to answer Mr. Grégoire’s 
questions, she has the right to refuse. 


Mr. Moreau (Interpretation): Mr. Chairman, on this point of order, we 
have an amendment on the floor. This is the amendment by Mr. Knowles, and 
it seems to me that Mr. Girouard has no business at this point to deal with the 
point made by Miss Jewett as to the striking out of clause 4 of his motion. 


Mr. KNOWLES: Where are we getting to? 
The CHAIRMAN: Are you ready to vote on the amendment right away? 


Mr. MAcQUARRIE: Mr. Chairman, perhaps I will not keep the committee 
long. I am always brief. Mr. Chairman, I would like to take this opportunity, 
as ex-chairman of the committee on procedure in parliament, to congratulate 
you in that seat and to wish you well. I remember the days when we went over 
the Elections Act day in and day out. We were a very quiet group. No members 
of the fourth estate showed up, which indicates the high seriousness of the 
times. 

The reference to the lack of a French reporter this morning prompted me 
to think that this committee, being in fact the senior committee in the House of 
Commons, should not be without the necessary equipage, but I will not make a 
point of this. 

I would like to say, since we have some latitude and I think you are right 
in allowing latitude, that you might discuss both the amendment and the mo- 
tion, to use an expression I heard in a certain corner of the house, by saying “a 
plague on both’. I do not think either Mr. Girouard or Mr. Knowles, or both 
together, have exhausted the possibilities with which this committee may deal 
on the subject before it. I am a little concerned, indeed I am deeply concerned, 
with the dangers in the course upon which we might be embarking if we 
through our deliberations seek to legitimize a great many things which in this 
parliament and in other parliaments have been irregular and ad hoc through 
usual channels. Perhaps, our deliberations will not be too illuminating to post- 
erity but they will be available. I may say these are not precedents but to some 
degree they will stand as precedents. It is for this reason that I am a little con- 
cerned about taking the course suggested by either of the honorable gentlemen. 
The house of course, through this committee, in the initial stages is the judge of 
the election and return of its own members. We have traditionally exercised that 
judgment over the election process. The document of our chief electoral officer 
is the document upon which we can function most efficiently and in line with 
our proper procedure as the senior committee. 

I would like to say, Mr. Chairman, that I am neither speaking for a party 
nor for a group, and that I would say to Mr. Turner that I do belong to a party 
which is even older than confederation, and to Mr. Grégoire, that it has had 
some experience in changing names. But this matter is a serious one. I think 
that is going back to what happened on election day and to the official docu- 
ments of election. Last night, at great length, we went back to conventions. 

This morning we are going back to meetings which took place before the 
third last election. But could we not project ourselves forward following this 
Same procedure? Cohesion surely is a necessary ingredient of a party. Should 
we look forward and ask Mr. Grégoire and Mr. Girouard as to their intentions 
to remain in this group? We can see the almost ridiculous possibilities in such a 
situation, although they are not impossible. 
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Mr. Leboe mentioned things yesterday which in terms of a party—the ones 
he used as examples—are incredably impossible. We are dealing with a great 
many issues here which strike me as not being of a kind upon which this com- 
mittee should be placing for all time and before this parliament and in this re- 
ference, statements and guidance which will become more firmly embedded in 
the practices of parliament. How are offices assigned? Does the House of Com- 
mons really find itself seized with that question? 

Seating arrangement is a difficult question. The British, as in many ways, 
are so much wiser. They do not have desks, so there would not be such a prob- 
lem with them. I have often been curious about seating arrangements, because . 
I have found myself in all but one of the corners of the house as I moved 
around. I can only take it that someone at the centre of things does not like me. 

I am very concerned about the danger of our making more brittle these 

procedures and thereby affecting the harmonious relationship which must, in 
a type of parliament such as ours, be flexible. I shudder to think that if at some 
future date 2, 3, 6, 8 or 10 defectors from a party might call upon the Speaker, 
and in turn he would call upon this committee to decide where they should sit 
and where their offices should be. I wonder what could happen if a certain party 
changed its leader, when a parliamentary group representing that party chose 
another leader. Who would notify the Speaker? How does the Speaker find out? 
For example, how did he find out that Mr. Douglas was to take the office which 
goes, I presume, to the leader of that particular group. 
These things happen. There are many things which go on behind the 
Speaker’s chair. I think it would be hard upon us, because it would be extremely 
difficult to make a judgment without reaching back and without producing, 
apparently, affidavits. 

This is a process which causes me concern, not because I believe that frag- 
menting parliament is dangerous, and that this country is indeed in trouble if 
it does not return to a two party system. That is not the problem which we are 
gathered together to attempt to solve. We are assembled to look at a situation 
and to try to find the best way we can to avoid any action or recommendation ~ 
which would make more difficult the functioning of this and future parliaments. 
I suggest it is a cause for fear, in that it might harden our attitude, and I speak 
in terms of texture rather than in terms of sentiment, when I say that a hard line 
taken on this question might result in making more trouble, because it might 
bring before future parliaments problems which might cause many, many meet- 
ings of committee sessions: 

Certainly, Mr. Chairman, we cannot go on day after day wondering where 
so and so is going to sit. The idea that the solutions are not sufficient goes to the 
danger and implication there might be for future interpretation and future 
reference, and I wonder if an arrangement for the seating of these people can- 
not be handled through the usual channels? I do not think we can possibly go 
back to Granby and back to Edmonton, and all these places to sort out the very, 
very intricate process of conventions and separations. 

The CHAIRMAN: Now, Mr. Cashin. 


Mr. CASHIN: Mr. Chairman, I shall be brief, which is not my custom. I had 

some things I would like to say but I feel everything pertinent has been said. 

I think we should resolve this matter or make an attempt to resolve it, and I 

would like to have the committee now vote on the amendment and on the motion. 
The CHAIRMAN: There is a motion that the question be now put. 


Mr. NIELSEN: I did not hear the motion, but I have a suggestion. I have 


- not yet spoken, and contrary to what you said to Mr. Girouard, the views 
of those who support our party in the committee have only now been known 


by Mr. Macquarrie and perhaps by implication from the remarks of Mr. 
Martineau. 
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I would like to make one or two points in regard to the motion and the 
amendment put by Mr. Knowles. I feel that the reference from the House of 
Commons has been overlooked in the motion itself—I mean the reference by 
the house to the committee has been overlooked in the motion itself and in 
the amendment, and without intending offence to Mr. Knowles, it seems to 
me that the axe he is grinding here and that his party is grinding in this 
committee and in the house is to move up his position in the house which 
will perhaps give them precedence and privileges over the Social Credit Party 
which is involved in this unfortunate incident, and perhaps be helpful to the 
NDP party. 


Mr. KNOWLES: I know there is no offence intended, but I wonder if 
Mr. Nielsen wants to recognize the fact that I did propose in the steering 
committee—and as reported here on the first day that we met—that we take 
that step first of all, and that I withdrew it of my own initiative in the interest 
of solving the problem. I am sure that the honorable member means no offence, 
but there is no arguing about our position. 


Mr. NIELSEN: I certainly intended no offence and I certainly impute no 
motives to Mr. Knowles. It is a simple conclusion I have reached, and it seems 
to me that your party does stand to benefit if this committee comes up with 
some arrangements with regard to seating such as that suggested in the motion. 
As I understand it, the reference to the house deals with a fairly complicated 
and complex constitutional problem, as has been pointed out by Mr. Martineau, 
and it is not a simple matter. 

If we had had more notice of the motion which was introduced in the 
house which referred the matter to the committee, I am sure that I would 
have had second thoughts about the propriety of sending it to the committee, 
because it does seem to me that in that respect we have been saddled with 
something that’ should not have been shunted off on us in the first place. 

As pointed out by Mr. Macquarrie, I think we feel it undesirable to sur- 
round ourselves with precedents which might injure or harden, as Mr. Mac- 
quarrie put it, the operations of the House of Commons in future. 

I think that is what we would be doing if we made any decisions as to 
who should be seated where, or on what basis they should be seated in the 
house, whether upon numerical superiority or upon seniority. We believe that — 
this is housekeeping, which has always in the past been carried out by officials 
charged with the responsibility in the house, and I feel we should not have 
been saddled with this in the first place. I do not think that our committee 
should go back with any recommendation concerning seating. 

I am not going to suggest for a moment, Mr. Chairman, that the reason 
that this committee is saddled with the responsibility of determining this 
reference is just that the government is in an embarrassing position and has 
taken this way out of it; but it does seem to me that if one thing has emerged 
from the evidence that we have heard today and at our previous sittings, it 
is that the Social Credit party remains intact. I think we can take it even 
from the remarks of Mr. Knowles that there has been no disturbance of 
the skeleton—if I may call it that—of the Social Credit party, although the 
fabric of the party may have been somewhat disturbed by what I think we 
can conclude is a split. . 

We heard Mr. Grégoire and Mr. Drouin say that despite the separation, 
the followers of Mr. Caouette are still members of the Social Credit party. 
It seems to me that we have to accept what Mr. Grégoire says on this score, | 
and we have had no denial from the Social Credit party that the policies of | 
Mr. Caouette are not still in fact the policies of the Social Credit party. 


Mr. Turner in his remarks suggested that Mr. Caouette’s followers had 
broken away with a new philosophy. On the other hand, we have had Mr. 
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Grégoire say that there has been no new philosophy insofar as the attire 
that follows Mr. Caouette is concerned. 


Mr. TuRNER: On a point of order, I just asked if there was a new phil- 
osophy and in reply Mr. Grégoire said there was no substantial difference. 


Mr. GREGOIRE: Not with respect to monetary forms but in respect of other 
things. 

Mr. NIELSEN: From this I conclude, anyway, Mr. Chairman, that there is 
no basic difference between the philosophy of the Caouette followers and 
that of the Thompson followers. Mr. Drouin pointed out in his argument . 
that a group can be formed within a political party, and that this does not 
disturb the party itself. With that proposition I would agree. 


Mr. Drouin: That is your proposition; it is not mine. 


Mr. NIELSEN: This is what I understood Mr. Drouin to say: That a group 
could be formed within a political party. I think he is right there, and I think 
that is what has happened here. I advance these observations in support of 
the proposition that the Social Credit party remains intact, and this has to 
do with the reference that the committee has from the House of Commons. 
It is a very perplexing problem which the Speaker put to the committee, 


as was pointed out by Mr. Martineau: ‘‘Whether a political party can be 


formed and Feconnized as a party after the house commenced its sittings after 
an election.” 


Mr. Leboe takes a position that is in support of the original motion, that 


a split in the democratic ranks would be brought about if the committee did 


not classify the little group of Caouette followers as independents. But I 
cannot agree with this proposition. It seems to me that the Social Credit 
party as a result of events which have occurred, has some house cleaning to 
do, and I do not think this committee should stick its nose into internal affairs 
of the Social Credit party and attempt to determine what the results are 
going to be as a consequence of internal differences that have occurred within 


- the Social Credit party itself. | 


Mr. NIELSEN: It seems to me that the reference given to the committee 
by the Speaker and by the house was whether or not the constitutional problem 
of a formation of a new political party could occur or could have been decided — 
by the committee. I think even Mr. Knowles has said, when he was discussing 
the party versus the group, that he does not believe that the committee’s 


- responsibility is to decide whether or not a new political party has been formed 


as a result of the Caouette followers leaving the Thompson followers in the 
Social Credit party, as has in fact happened. So it seems once that question 
has been decided, the residual questions of seating and of the $4,000 indemnity 
are questions of a mechanical nature which should be decided in the normal 
course. 

I have said that in the past, as I understand it, the seating arrangements 
have always been cared for by the officials of the house. I agree with Mr. Turner 
that the question of the $4,000 indemnity should be referred to the proper 

authority, whether it is the treasury official or the Department of Justice. I 
suppose treasury would ask for an opinion from the Department of Justice. 
But certainly this committee should not decide whether Mr. Thompson or Mr. 
Caouette should receive the $4,000, no more than they should be called upon 
to decide the seating arrangements which, throughout the years, have been 
_ determined by the officials of the house. 


I think that our reply to the House of Commons should be that we should 
a not meddle in the internal affairs of the Social Credit party. It is their mess and 


4 they should clean it up themselves. If they cannot do so, that is ; their hard luck. 
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In support of those points, Mr. Chairman, I would like to make the fol- 
lowing proposal. I think that what I will do is to propose this as a separate 
motion so that Mr. Knowles’ amendment can be dealt with first and then Mr. 
Girouard’s motion. My motion would be taken third. It will read as follows: 

It being apparent that the reference of the house to this committee is 
one concerning the internal differences between at least two factions 
within the Social Credit party, these differences should be resolved by 
the Social Credit party, and when resolved the Speaker informed since 
‘he has the responsibility of seating arrangements in the house, and that 
the matter of the $4,000 leader’s indemnity be determined by the proper 
authority. 


The CHAIRMAN: I think you could propose this later on because we should 
first consider the original motion and an amendment to it. 

Mr. NIELSEN: May I finish my remarks? I have one point to make. 

The CHAIRMAN: Please proceed. ) 

Mr. NIELSEN: My motion is seconded by Mr. Macquarrie. I just want to make 
the following point, in anticipation of what other members of the committee 
might say. I do not feel that by accepting this proposal the committee will be 
charged with having abdicated its responsibility. We have been charged with 
determining whether or not a political party can be formed when the house is 
sitting. We have heard evidence through several meetings and through several 
hours’ deliberations which have clarified somewhat my thinking on it to the point 
where I can conclude that the matter is one of internal differences within the 
Social Credit party. This fact was not clear to me when we started because of 
the lack of understanding which I had concerning the Granby convention, the 
caucus, and so on, which was referred to by Mr. Grégoire. After hearing all this, 
I am satisfied that the Social Credit party still exists in fact. As far as I am 
concerned there is no evidence that can be called evidence to support the proposi- 
tion that any new political party has come into existence. All I can see is internal 
strife within a political party and as such it is something which this committee 
should not meddle with, and indeed I doubt whether it has the power to do so. 
If we start on this premise, then perhaps we are on the road to very serious 
trouble, This is why I say that this motion satisfies the reference to us by simply 
saying that the Social Credit party is intact and that the differences within that 
party should be determined by the party. When that has occurred, the Speaker 
can be informed and the usual normal practice of seating can be determined 
by the officials of the house. 


Mr. BREwIN: On a point of order, Mr. Chairman, I do not know whether 
at this stage you propose to rule on whether this motion by Mr. Nielsen is in 
order or not. My submission is that it would be clearly out of order. 


The CHAIRMAN: This is not a motion. This is notice that a motion will be 
made. , 


Mr. BREWIN: I will give notice that I will ask to have it ruled out of order. 


Mr. Drouin (Interpretation): May I ask a brief question? Does Mr. Nielsen 
intend to put this motion on his own behalf or on behalf of his group? 


(Text) 

Mr. NIELSEN: I might take refuge in the point of order raised by Mr. Moreau, 
who objected to members of this committee standing as witnesses. The motion 
is mine. 

Mr. Moreau: You take refuge in the fifth amendment, I understand. 

Mr. TURNER: I will yield the floor briefly to Mr. Francis. 

Mr. FRANCIS: It seems to me there are three things. The first is one on which 
we are all agreed, that is that the committee cannot deal with the questions of 
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the recognition of a party and of the indemnity of $4,000. By the terms of the 
statute this is related to political parties and I understand that all members 
of the committee have agreed it is beyond our terms of reference. 

There are two other points which I personally feel should be dealt with 
by motions, and I propose to move that the question be put as to whether we 
should deal with the question of seating in the house and other privileges 
extended to groups. The position of Mr. Nielsen and Mr. Macquarrie, as I under- 
stand it, is that these are not proper matters to be decided by this committee. 
They should be decided in the usual fashion by the decision of the Speaker and 
of the officials of the house. I cannot accept that in view of the Speaker’s 
expressed reference to the committee. In the circumstances, I move that the 
original motion be read and the amendment in question be put. , 

The CHAIRMAN: Please write down your motion and get a seconder for it. 

Mr. KNowLEs: I am anxious that we get to the voting but I should like to 
say that Beauchesne states that a motion for the previous question is not admitted 
in the committee of the whole or any select committee of the house. 

The CHAIRMAN: Are you ready for the question on the amendment? I will 
read the amendment, moved by Mr. Knowles and seconded by Mr. Brewin, “all 
words after the word ‘that’ be deleted and the following words be substituted 
therefor. This committee recommends to the house that members of the opposi- 
tion who belong to groups other than the official opposition be seated in ee 
House of Commons according to their numerical strength.” 

All those in favour will please rise? Those against? Three members for 
the motion; 19 members against. I declare the amendment lost. 

Miss JEwETT: Mr. Chairman, I would like to move an amendment to the 
main motion in view of the fact that clause 4 might more appropriately be 
dealt with separately. I would like to move that Mr. Girouard’s motion be 
amended by deleting clause 4 therefrom. This is seconded by Mr. Knowles. | 


Mr. GrrouarD (Interpretation): Can I speak on the amendment? 


(Text) 
Mr. FRANCIS: Can the motion be read? 
The CHAIRMAN: I will now read the proposal and the amendment. 
Your committee recommends the following changes in the seating 
arrangements for parties in the house: 
(1) That the New Democratic party be seated next to the official opposi- 
tion, to the left of Mr. Speaker. 
(2) That the Social Credit party be seated next to the New Democratic 
party, to the left of Mr. Speaker. 
(3) That the group under the leadership of Mr. Caouette be seated ie 
the left of the Social Credit party and 
(4) That the matter of those privileges to be extended to Mr. Caouette’s 
group be submitted to the law clerk of the House of Commons who 
will report upon same to Mr. Speaker. 
It was suggested that the last clause be deleted. 
Mr. Know es: Dr. Ollivier should get the $4,000. 
.The CHAIRMAN: It is moved by Miss Jewett, seconded by Mr. cide 
that the motion be amended by deleting paragraph 4. 
Mr. GREGOIRE: On a point of order, Mr. Chairman. I submit that this 
motion is out of order because the committee will then be deciding which is the 


official party of the Social Credit, and I do not think it is the problem: of te 
committee to decide which one is the official Social Credit party. 
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- There is a majority of 13 which says that we are the official party, and a 
minority of 12 which says that they are. This committee would be saying which 
one is the official Social Credit party. I think it is completely out of order. It is 
against democratic principles to have other parties decide for our party. I do 
not see how you can vote on a motion in such terms. 

Mr. KNOWLES: Are you talking about the motion or the amendment? 

Mr. GREGOIRE: The main motion. 

Mr. Drouin (Interpretation): With regard to that point of order, I submit 
that the point of order has been resolved for us by Mr. Caouette himself in 
his letter of September 16. 

Since September 1, our movement has become a national group 
known under the following name: ‘“‘Ralliement des créditistes’’. 


Further he says: 
Mr. Thompson remains the head of the Social Credit Association of 


Canada and I become the head of the Ralliement des créditistes in the 


House of Commons. 


The CHAIRMAN: We will return to this point later. I believe we are all out 
of order at this point. The question is on the amendment, and the amendment 
calls for the deletion of paragraph 4. 


Mr. GIROUARD (Interpretation): With regard to paragraph 4, I believe that 
by voting on the amendment we are meeting the request of Mr. Speaker to 
come to a decision with regard to the seating arrangements in the house. The 
seating arrangement we suggest is for one party to be seated in one position 
and another party in another position. 


The CHAIRMAN: Are you ready to vote on the amendment? 


(Text) 


Mr. NIELSEN: I would like to speak on a point of order. I am in doubt as 
to whether or not we can make proposals to the house on the matter of the 
$4,000, this being one of the privileges. 


The CHAIRMAN: There is nothing in the amendment concerning the $4,000. 
Mr. NIELSEN: This was in paragraph 4. 


Mr. GIROUARD (Interpretation): I should like to add that my proposal 
would meet the points made by Mr. Nielsen and Mr. Macquarrie with regard 
to the extension of privileges to such and such a group in the house, which 
would be resolved by the proper authorities behind the Speaker’s chair, as they 
have said. 


The CHAIRMAN: The only thing we have is that the motion be amended by 
deleting part 4 therefrom. 

Those in favour of the amendment please rise. Eight in favour. Those 
against? Eleven against. The amendment is defeated. 


Mr. GREGOIRE (Interpretation): Mr. Chairman I would like to speak on a 
point of order concerning the motion. Mr. Caouette, in his letter, says that 
Mr. Thompson remains the head of the Social Credit Association of Canada 
while Mr. Caouette is head of the Ralliement des créditistes. I submit that 
there is no contradiction there. In the first quoted paragraph it is said that we 
have formed a national group called Ralliement des créditistes; whereas a 
little further down it is noted that Mr. Thompson remains the leader of the 
Social Credit Association and Mr. Caouette is the leader of the Ralliement. 


. The CHAIRMAN: That is not a point of order, Mr. Grégoire. 


- Mr. Grecorre (Interpretation): I am coming to that. If we are concerned 
with the official recognition of a party, you have the answer to that. This 
clearly shows that there is no contradiction between these two paragraphs. 
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Mr. Drouin: May I put a question? 


Mr. NIELSEN: I want to make one observation here. The very wording of 
this motion contains an implication that would lead this committee to make a 
decision as to what is a political party and what is not. That is what I have 
been saying we should avoid. What the resolution says is that you are creating 
two political parties. 

Mr. Drouin (Interpretation): What is the name of your alleged party, 
Mr. Grégoire? 

Mr. GREGOIRE: The Social Credit party. 


(Interpretation): Mr. Chairman, I will appeal your decision to accept this 
motion by declaring it in order. I will appeal it in the House of Commons.’ 

The CHAIRMAN: You cannot appeal my decision in the House of. Com- 
mons. It has been decided by several speakers that these matters are decided 
in committee. — | 


Mr. GREGOIRE (Interpretation): I will therefore appeal your ruling to 


the committee. 


The CHAIRMAN: I have called the motion in order. I believe you have 
understood me. I have called it in order because it appears to me to be in 
conformity with Mr. Speaker’s request. Mr. Grégoire has appealed this decision. 
Those in favour of maintaining the chairman’s ruling will please rise. Twenty- 
one in favour. Those against? One against. 

- Thos in favour of the motion moved by Mr. Girouard? Twelve in favour. 
Those against? Eight against. I declare the amendment accepted. . 

Mr. KNOWLEs: I assume a report on this will be made to the house this 
afternoon? 

The CHAIRMAN: We cannot make it this afternoon because before we make 
the report we have to have the transcript of the reporters and this may take 
two or three days. We can make a report but nobody will be able to discuss it 
in the house. If you wish to have it this afternoon, it can be brought to the 
house this afternoon but no discussion will be allowed. ; . 

Mr. NIELSEN: The committee having decided in favour of Mr. Girouard’s 
motion, it would be pointless to make mine and I wish to withdraw it. 

The CHAIRMAN: Is there unanimous consent that Mr. Nielsen withdraw his 
motion? 

Mr. Drouin: He never moved it. 

Mr. Knowles: I just wish to reserve the right to discuss the matter if it 
is up in the House of Commons. The decision finally taken by the House of 
Common is, I believe, one we should all accept. 

The CHAIRMAN: The meeting is adjourned. 


The committee adjourned. 
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APPENDIX C 


(Translation ) 
No:116-°PS 


SUPERIOR COURT 


District of Montreal 
TRADE NAMES 
“LE RALLIEMENT DES CREDITISTES” 


AFFIDAVIT OF TRADE NAME 
Certified Copy 


CANADA SUPERIOR COURT 
PROVINCE OF QUEBEC Trade Names 
DISTRICT OF MONTREAL 

No. 110 PS - 


‘“RALLIEMENT DES CREDITISTES” 


I, the undersigned, Gilbert Rondeau, accountant, having my domicile and 
residence at St. Césaire, Rouville County, P.Q., do hereby state as follows: 


(1) I have my domicile and residence at St. Césaire, Rouville County, 
District of St. Hyacinthe, Province of Quebec; 


(2) I work as an accountant; 


(3) I-am of age and am married to Monique Viens, who is also of age 
and still living; I was not previously married. 

(4) I was married under separate estate, in compliance with a marriage 
contract, drawn up by Mr. Maurice Cloutier, notary, who at that time was 
‘practising at St. Ours, Richelieu County and now has his office at Sorel, 
District of Richelieu, the said marriage contract having been drawn up 
approximately two weeks before I was married on August 16, 1952; 

(5) I intend to go into business on my own in Montreal, the district 
of that name, and in the province of Quebec under the trade name of 


“RALLIEMENT DES CREDITISTES”; 
(6) The type of business I shall engage in will be the purchase and 


sale of Créditiste leaflets, brochures and newspapers, together with all other 
publicity means and media; 


(7) My main place of business or registered office will be at Pont Viau, 
Laval County and District of Montreal, at No. 482 Cousineau Street; 
(8) I shall be doing business on my own under the said trade name. 
In witness whereof I have set my hand at Montreal on June 3, 1958. 
(SGD.) GILBERT RONDEAU 
Certified copy Vol. 110 PS 


Deposited and registered at the office 
of the Protonotary for the District of 
Montreal on June 4, 1958 


(sgd.) Paul Pelletier 
Deputy Protonotary 
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Ne 110 PS 

COUR SUPERIEURE 
District de Montréal 
RAISONS SOCIALES 


«LE RALLIEMENT DES CREDITISTES» 
DECLARATION DE RAISON SOCIALE 


Copie authentique 


CANADA COUR SUPERIEURE 
PROVINCE DE QUEBEC Raisons Sociales 
DISTRICT DE MONTREAL 

N° 110 PS 


«RALLIEMENT DES CREDITISTES» 


Je soussigné, Gilbert Rondeau, comptable, ayant mon domicile et ma ré- 
sidence a St-Césaire, comté de Rouville, P.Q., déclare ce qui suit: 


(1) J’ai mon domicile et ma résidence a St-Césaire, comté de Rouville, 
district de St-Hyacinthe, province de Québec; 


(2) J’exerce le métier de comptable; 


(3) Je suis d’Age majeur et marié en premiéres noces avec Monique 
Viens, d’age majeur elle aussi, laquelle vit encore; 

(4) Je suis marié sous le régime matrimonial de la séparation de biens, 
en vertu d’un contrat de mariage passé devant Me Maurice Cloutier, notaire, 
pratiquant alors a St-Ours, comté de Richelieu, et maintenant a Sorel, district 
de Richelieu, le dit contrat de mariage ayant été passé quelque deux semaines 
avant le jour de mon mariage le 16 aout 1952; 

(5) J’entends faire affaires seul 4 Montréal, dit district, ainsi que dans 
la province de Québec, sous lés nom et raison sociale de «RALLIEMENT DES 
_ CREDITISTES>; . 

(6) Le genre d’affaires sera l’achat, la vente, de feuillets, brochures 
et journaux créditistes, ainsi que de tous autres moyens ou médiums de pu- 
blicité; 

(7) Ma principale place d’affaires ou siége social sera a Pont-Viau, comté 
de Laval et district de Montréal, au n° 482 de la rue Cousineau; 

(8) Je fais affaires seul sous cette raison sociale. 

En foi de quoi j’ai signé a Montréal, le 3 juin 1958. 


(SIGNE) GILBERT RONDEAU 
Copie Conforme Vol. 110 PS 
Déposée et enregistrée au bureau du Proto- 
notaire du district de Montréal, le 4 juin 1958. 
- Paul Pelletier, 
Député Protonotaire. 
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ORDERS OF REFERENCE 


House of Commons, 
FRIDAY, Ocober 11, 1963. 


Ordered,—That the subject matter of Bill C-26, An Act to amend the 
Canada Elections Act (Advance Polls), be referred to the Standing Com-. 
mittee on Privileges and Elections. 


TUESDAY, October 22, 1963. 


Ordered,—That the name of Mr. Brown be substituted for that of Mr. 
Blouin on the Standing Committee on Privileges and Elections. 


THURSDAY, October 24, 1963. 


Ordered,—That the name of Mr. Blouin be substituted for that of Mr. 
Francis on the Standing Committee on Privileges and Elections. . 


WEDNESDAY, November 6, 1963. 
Ordered,—That the question of Raymond Spencer Rodgers’ right to use 
the facilities of the Press Gallery be referred for quick study and a report 


back to the House on its merits by the Standing Committee on Privileges 
and Elections. 


 Ordered,—That the names of Messrs. Greene, Rideout, and Fisher, be 
substituted for those of Messrs. Brown, Dubé, and Brewin respectively on the 
Standing Committee on Privileges and Elections. 


WEDNESDAY, November 6, 1963. 
Ordered,—That the name of Mr. Olson be substituted for that of Mr. 
Girouard on the Standing Committee on Privileges and Elections. 


LEON-J. RAYMOND, 
The Clerk of the House. 
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REPORT TO THE HOUSE 


TUESDAY, October 15, 1963. 


The Standing Committee on Privileges and Elections has the honour to 
present its 


THIRD REPORT 


A copy of the printed minutes of Proceedings and Evidence (Issues Nos. 
1 and 2) is tabled herewith in both languages. 


Respectfully submitted, 
ALEXIS CARON, 


Chairman. 
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MINUTES OF PROCEEDINGS 


THURSDAY, November 7, 1963. 
(6) 


The Standing Committee on Privileges and Elections met at 10:07 o’clock 


a.m. this day. The Chairman, Mr. Alexis Caron, presided. 


Members present: Miss Jewett and Messrs. Cameron (High Park), Caron,’ 
Chrétien, Drouin, Fisher, Green, Knowles, Macquarrie, Millar, More, Moreau, 


| Olson, Paul, Pennell, Richard, Rideout, Turner, Webb and Woolliams—(20). 


In attendance: Mr. Greg Connelley, President of the Canadian Parliamen- 


-. tary Press Gallery. 


And also Messrs. N. J. Castonguay, Chef Electoral Officer; E. A. Anglin, 


- Q.C., Assistant Chief Electoral Officers, and G. Fournier, Administrative Officer, 


of the Chief Electoral Officer’s office. Also a Parliamentary Interpreter and 
interpreting. 


' In opening the meetings, The Chairman informed the Committee that 
two matters had been referred to it by the House: 


1. The Canada Elections Act. 
2. The question of Raymond Spencer Rodgers. 


The Chairman added that since the Press Gallery representative was not 
ready to proceed now with the question concerning Mr. Rodgers, it might be 
better to study the Canada Elections Act first and consider the case of Mr. 
Rodgers at a later date. ' 


Mr. Fisher, seconded by Mr. Chrétien, moved that the Committee study 
now the question of Mr. Rodgers’ rights and privileges. After debate thereon, 
and by unanimous consent, the above motion was withdrawn. 


On motion of Mr. Fisher, seconded by Mr. Pennell, 


Resolved, That the questions relating to Mr. Rodgers’ rights and privileges 
be considered by the Committee on November 25th and subsequent days. 
The Committee agreed. 


The Chairman then asked the Clerk to read the Orders of Reference in 
respect of the Canada Elections Act and Bill C-26, “Canada Elections Act’’. 


Mr. Castonguay, Chief Electoral Officers, gave explanations relating to the 
recommendations dealing with the Canada Elections Act and he had distributed 
to the Members of the Committee documents relevant to his proposed amend- 
ments to the Act. 


After discussion about the availability of Committee rooms equipped for 
simultaneous interpretation, the Chairman assured the Committee that he 
would look into that matter. 


‘At 11:45 o’clock a.m., the Committee adjourned until Tuesday, November 


12th, at. 10:00 o’clock a.m. 


M. Roussin, 


Clerk of the Committee. 
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EVIDENCE 


THURSDAY, November 7, 1963. 


The CHAIRMAN: Gentlemen, we have a quorum. I think we should start 
now. 


Yesterday when the committee met to decide what we should do today, 
we intended to go ahead with what was said by the house yesterday with 
regard to the press gallery. However, I was received by the president of the 
press gallery who told me that his association was not ready to proceed because 
they had to have a meeting of the committee to decide what they wanted to 
present to this committee in defence of their principle and point of view in 
this matter. We therefore called Mr. Castonguay to submit to the committee 
what he has prepared as an amendment to the Election Act. This, I believe, 
will take the morning, and then we might take a week off in order to study 
it more thoroughly before starting again with our study of the electoral law. 


Mr. FISHER: Purely as information, did you find out from the press gallery 
when they would be ready to proceed? 


The CHAIRMAN: They are not ready at the present time, and the president 
is going with the defence committee delegation to Europe to visit the army 
bases there. Therefore they may not be ready to present their case for two or 
three weeks. 


Mr. FISHER: This is not good enough. This was referred to the committee 
for quick despatch. If the press gallery feels it is involved in this matter, surely 
someone can be delegated to come before the committee. Why should this be 
delayed any longer? 


Mr. MorEAU: I agree. 


The CHAIRMAN: I will ask the chairman of the press gallery to express 
his point of view. 


Mr. G. CONNELLEY (Chairman, Press Gallery Association): The matter 
has been referred to the committee. It is a matter of very great importance to 
the press gallery and to parliament as a whole. We need considerable time to 
study all the factors relating to the matter. 


It is necessary for us to have an executive meeting and then to call a general 
meeting to find out the will of the association in this matter. All this will take 
time. In addition, as the chairman has mentioned, I will be away for two 
weeks, and I think it is important and not unreasonable to ask the courtesy of 
this committee in this matter so that I may be present when it is dealt with. 
Surely that is a question of elementary justice. I do not think the question of 
urgency suggested by Mr. Fisher is so great that any harm will be done to 
anyone by a delay of two or three weeks. I would ask the indulgence of the 
committee in this regard. 


Mr. Moreau: How long has this matter been under consideration by the 
members of the press gallery? I have heard a figure of two and one-half years. 
I would like to know whether or not this matter has been under consideration 
for such a length of time. 


Mr. CONNELLEY: I think the figure of two and one-half years is not a 
correct one. I think that refers to Mr. Rodgers’ initial appearance in the gallery 
when he applied for membership and was accepted. He was a member until a 
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little more than a year ago. You will recall, of course, that a petition was made 
by him to this same committee last February. The proceedings died when par- 
liament was dissolved. There has been nothing before us in respect to Mr. 
Rodgers since then. We have had no communication in this matter since then. | 


Mr. Moreau: You say the matter was before the committee last February? 
Would it not be reasonable to expect that the executive of the press gallery 
would have taken a position at that time and that the position now would be 
substantially the same? 


Mr. CONNELLEY: That I could not say because the executive has changed 
since last February. Moreover, I am certainly not in a position to say what 
will be the will of the general meeting; they may change their minds now. In 
the usual democratic process, we must hold a meeting to find out what they 
want to do. 


Mr. FISHER: I would like to move that this committee recommend to the 
house that the Sergeant-at-Arms ensure the right to the use of blues, mail 
services and press releases, and a seat in the gallery over the house for Mr. 
Rodgers until the committee has an opportunity to hear the matter fully. 


The CHAIRMAN: Are we in such a hurry? 


Mr. Woo.uiams: That is a motion. I do not think the chairman can rule 
out a motion. 


The CHAIRMAN: I am merely questioning. I have a right to question. The 
matter can be put to a vote after that. 

Mr. FISHER: May I read the motion again? The intent of the motion is of 
course to see that this man has at least the use of the physical facilities, and 
this certainly will not make him a member of the press gallery association. 

My motion is that this committee recommend to the house that the 
Sergeant-at-Arms ensure the right to the use of blues, mail services and press 
releases, and a seat in the gallery over the house for Mr. Rodgers until the 


committee has an opportunity to hear the matter fully. This means a seat in the 


Gallery where the newsmen sit. 


Mr. CHRETIEN: I second the motion that Mr. Rodgers have the right to use 
the gallery, the blues and have all the rights afforded to the press gallery until 
the case has been heard. 


Mr. FIsHeR: Mr. Cameron has oan me eer I would give an explana- 
tion of my motion. 

Mr. Connelley, the president of the press gallery, has informed us that the 
press gallery is not prepared to go ahead at the present time and that it may 
be three weeks, perhaps longer, before they are ready because of the circum- 
stances involved. 

We feel the intent of the motion of the house is quick despatch of this 
matter. The provision of the use of these physical facilities does not enter into 
the question of the relationship of Mr. Rodgers with the press gallery associa- 
tion. My motion is a temporary expedient to take care of the period until such 
time as we can hear the case fully. 

Mr. CAMERON (High Park): It seems to me that we are prejudging the 
case by taking this action. 

The CHAIRMAN: I think it was ruled out of order yesterday in the house. 


Mr. Cameron (High Park): If you afterwards decide that he is not 
entitled to the privileges, you then have to reverse yourself. 


Mr. OLson: Yesterday the house accepted the motion moved by Mr. Fisher 
that this matter be referred to the committee for quick study. The injustice of 
the matter is that it has been going on for well over a year, during which 
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time a man has been deprived of rights and privileges paid for by the public 
for the benefit of the press gallery. This matter of delay is merely a matter 
of ruling in favour of one of the parties against the other. If there is to be 
further delay it should not be without the liberties and privileges that are 
afforded by the facilities. 


Mr. Cameron (High Park): I would approve the resolution if we were 
to give it immediate consideration; but in this case we are putting the cart 
before the horse, which I do not approve. 

Mr. FisuHer: The blues are the transcripts that are provided to anyone 
in the press gallery; mail service is simply the right to have a spot there;_ 
and a seat in the gallery is just a seat there instead of in the diplomatic gallery, 
where Mr. Rodgers is at the present time. This does not give Mr. Rodgers 
a right to a desk in the gallery. It does not force him upon the press gallery 
membership in any way. 

Mr. Oxson: He should have access to the press releases too. 

Mr. Woo.uiaMs: In elementary justice, in all court cases there is generally 
an interim order made so the matter can proceed until there is a hearing 
without doing any harm, and in that regard I think the effect of this motion 
would be to carry out the principles of temporary justice. 

Mr. Cameron (High Park): You are talking about interim injunctions. 
This is a mandatory order. 

Mr. Woo.tuiaAMs: The interim order is to create a harmless situation until 
the matter is brought to court. 

I feel no harm could arise as a result of this motion. 

Mr. CoNNELLEY: May I speak again, Mr. Chairman? It seems to me, with 
respect, that Mr. Olson is certainly prejudging this issue. He has found the 


press gallery at fault. He has not heard any evidence from us at all in this 


matter. The proposal Mr. Fisher has put forward would give Mr. Rodgers 
privileges that he is not presently enjoying, although he has a mail service 


and a seat in the diplomatic gallery and so on. I think to force Mr. Rodgers 


on the gallery, as this would certainly do, would be to prejudge the issue and 
I think it only reasonable that the committee should hear our side. You people 
have not heard anything from the press gallery. You assume everything that 
Mr. Rodgers has told you is correct. Surely you should hear from us first. 
’ Mr. MAcQUARRIE: What are the privileges envisaged by Mr. Fisher’s motion 

which Mr. Rodgers does not now enjoy on an ad hoc basis? | 

Mr. FIsHER: My motion is to give him the right to have a set of blues put 
in a slot, to have press releases put in a slot, and also to go in and sit in the 
gallery where the rest of the press sit. That is the extent of the privilege. 

Mr. PENNELL: Without trying to prejudge the matter, it seems to me that 
the old maxim “justice delayed is justice denied” is applicable. If it was delayed 
a week, I do not think it would do any harm. May I put forward this sugges- 
tion? I do not think this matter should be delayed interminably, but a week 
would certainly give the press gallery ample time to organize whatever 
they want to put forward to the committee, so I suggest it be delayed a week. 
This short week would not be-too hard on Mr. Rodgers considering ms long 
time he has been excluded. 

‘it was my understanding when we dealt with this matter before that there 
was some question of our authority. I was a new member at the time, but that 
was my understanding of the conclusions we reached. 


Mr. FISHER: It is not a case of one week. : 
Mr. PENNELL: That is the suggestion I make. They surely should have one 


week in order to get their case prepared, and that would remove any objec- 
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tion. If we were to deal with the matter in the way suggested by the motion 
now, we would be put in a rather embarrassing position if when we heard the 
evidence we decided he had to leave. . 

Mr. FISHER: I will withdraw my motion if it is understood that we will 
deal with the matter in one week. 

Mr. PENNELL: I suggest it be dealt with peremptorarily in one week, and 
then no one can suggest they have been short-circuited. 

Mr. CHRETIEN: I withdraw my seconding of Mr. Fisher’s motion. 

Mr. CONNELLEY: We appreciate the gesture implicit in the suggestion put 
forward by Mr. Pennell, but it would still mean that I would be unable to 
attend. If you could hear the matter in two weeks, the defence committee 
would be back in Canada. They will be back on November 24. If you could 
meet on the 25th or the 26th this would be most appreciated. 


Mr. Outson: A point has been raised in regard to our authority. I would 
like to point out that this matter has been addressed to this committee by the 
house; and that gives us authority. 


Mr. PENNELL: I did not agree with the finding before, but that was the 
understanding I had. I am not saying they reached the right conclusion; I 
merely point out that this may be raised again in the course of this hearing. 


Miss JEWETT: Would Mr. Fisher be willing to withdraw his motion if the 
meeting could be held and the chairman of the press gallery could be present 
on November 25. 


Mr. FISHER: Have we permission to sit when the house is sitting? 
The CHAIRMAN: We have the right; we are authorized by the house. 


Mr. Ouson: I would like to ask one question. Is there a report from the 
committee that considered this matter last session? 


The CHAIRMAN: We have no report from the committee. Unless the house ~ 
authorizes us to obtain copies of the proceedings last year, we cannot use that. 
We have to study it all over again. 


Mr. FisHerR: Is it the general agreement of the committee, including the 
chairman, that if we need we can go right ahead on November 25 and the days 
following in order to clear up this matter? 


The CHAIRMAN: If that is the will of the committee. It is the committee who 
decide. 


Mr. FISHER: Is that the general understanding? 


The CHAIRMAN: Is that the general understanding? Does the committee 
wish to commence on November 25 and carry on until the matter is disposed of? 


Mr. DROUIN: D’accord. 
The CHAIRMAN: Is that agreed? 
Agreed. 


Mr. KNOWLES: We should have another motion to the effect that we will 
deal with this matter on November 25. 


Mr. FISHER: I move that this matter be dealt with on November 25. 

Mr. PENNELL: It will be peremptory on the 25th? I will second that. 

The CHAIRMAN: Is it agreed that we will make the study on the 25th? 

Mr. FISHER: On the 25th and any subsequent days that may be necessary. 
Agreed. 


Mr. PENNELL: I understand that is a Monday. I am not trying to delay 
the matter at all; I merely point out that it is a Monday. 


The CHAIRMAN: We will read the order of the house on this. 
The CLERK: There are two more orders of reference before the committee. 
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On July 26, it was ordered that the standing committee on privileges and 
elections be empowered to study the Canada Elections Act and settle amend- 
ments thereto suggested by the chief executive officer and to report to the 
house such proposals relating to the said act as the committee may deem to be 
advisable. 


Friday, October 11, 1963, ordered that the subject matter of Bill C-26, an 
act to amend the Canada Elections Act, be referred to the standing committee 
on privileges and elections. 


The CHAIRMAN: (French) 


(Interpretation): Mr. Leduc’s motion which was approved by the com-’ 
mittee, refers the matter which deals in fact with the subject matter to be 
dealt with by Mr. Castonguay. It could be dealt with at the same time, so 
there might be a point in waiting until we are through with Mr. Castonguay, 
then we can be dealing with Mr. Leduc’s motion at one and the same time, 
because it would be incorporated in Mr. Castonguay’s evidence. 


Mr. MACQUARRIE: What was the agenda item which you had in mind 
when you called the meeting for today? 


The CHAIRMAN: The electoral act, but there came up the matter of Mr. 
Rodger’s, and we decided to deal with it first and get rid of it and then go 
ahead with the Canada Elections Act. But as we have done today, we have just 
set it back to the 25th, so we shall have to start with the Canada Elections Act 
and ask Mr. Castonguay to give us his point of view on this matter. 


Mr. MAc@quaArRI£: This is fine. I was interested because I just got my notice 
before the house sat. 


The CHAIRMAN: We had a meeting of the steering committee when we 
decided that we could deal with this tomorrow if the other item came up today. 
So it is coming up today and we will be free to study it, tomorrow as well as 
over Sunday and Monday. Those of you who so wish may have a chance to 
study the question. I shall now ask Mr. Castonguay to address the committee. 


Mr. N. J. CaAstoncuay (Chief Electoral Officer): Mr. Chairman, and mem- 
bers of the committee, since the committee on privileges and elections met in 
1960 there is no new information. We had two general elections, and the Can- 
ada Elections Act has been put to two tests. Therefore I have a rather 
voluminous bill for you to consider, not only because of the two tests which 
the Canada Elections Act received in the last two general elections, but also 
because in 1960 I gave an undertaking to the committee that I would, with 
the legistlative section of the Department of Justice, review the penalty and 
offences provisions of the Canada Elections Act to bring them more in line 
with the revision of the Criminal Code and also to remove some of the pro- 
visions which were of the informer character. The committee did some review- 
ing in 1960, and I gave evidence at the time that it might take six months to 
make a comprehensive and detailed study so that the committee would have 
something before it to consider. This was an informal undertaking and you 
will find the distussion in Minutes of Proceedings and Evidence No. 15 for 
Thursday, May 26, 1960. 


_In this bill I have also incorporated a review of the penalty and offences 
sections together with my recommendations or proposals. I have prepared, as 
I have done in the past, a kit, an envelope for you with a draft bill which I 
have prepared in both French and English, with explanatory notes. These will 
embody all my recommendations of specific amendments which I included in 
my report to the Speaker after the 1962 general election and the 1963 general 
election. 
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I also have in this envelope a mimeographed copy of my reports to the 
Speaker in 1962 and 1963, and I have an office consolidation of the Canada 
Elections Act. In addition I have the Canadian forces voting rules for the 
assistance of the members. 


(Interpretation given in French) 


I also wish to submit- for the consideration of the committee all the sugges- 
tions and representations which I have received in my office since the committee 
met last in 1960. These are suggestions or representations which have been made 
with respect to changes in the Canada Elections Act and I have here the original 
copies for the committee. : 


(Interpretation given in French) 


Mr. WooLuiaMs: I have one question to ask: are these changes going to be 


merely amendments to the act, or does it mean changing the whole act? _ 
The CHAIRMAN: I think it would depend on the length and the importance 


of the changes. If there are to be many, then we might as well get a new act. 
But if there are just a few, we might leave the act as it is. 


Mr. PENNELL: Mr. Chairman, in the past, as I understand it—and maybe 
Mr. MacQuarrie would correct me if Iam wrong—Mr. Castonguay went through. 
the act section by section, and then the committee looked at any suggested 
changes. These are just administrative changes which Mr. Castonguay has put. 
_ together, and it may be that we, as members of the committee—if there are 
- sections upon which he does not touch—might wish to present them, and I 

presume we would follow the same procedure. I believe Mr. MacQuarrie will 
vouch that this method worked very effectively last time when we went through 
the act section by section. 

Mr. MAcQquarRIE: Yes, that is right; we went through it section by section 
and line by line. | y ; 

Mr. PENNELL: I may be taking up a lot of time as a new member, but I 
have one further observation to make following which I shall be silent. From. 
my perusal of the minutes of the last time this committee sat it seems to me 
there was a lot of time taken up in discussion about permanent lists. It seems. 
to me that if you are going to make administrative changes in the present act, 
these permanent lists would throw the present act and amendments out the 
window. 

I think we should make up our minds whether we want to deal with 
permanent lists at this time, or to deal just with administrative or other changes. 
in the present act, and to set aside permanent lists, because I understand it. 
would be a major operation, and it would throw out most of the present act. 
This is what they resolved to do last time the committee met. They decided at. 
that time that it would perhaps be premature to go into all these changes of a 
permanent list until amendments to the present act could be made. I would 


respectfully suggest that we determine the question and that Mr. Castonguay — 


express himself on the question of permanent lists at this time. Thank you, 
Mr. Chairman. 


The CHAIRMAN: Is it the wish of the committee that Mr. Castonguay make. 


known to us his views on permanent lists or not? 
Agreed. 


Mr. Castoncuay: Well, Mr. Chairman, I have previously given evidence 


on permanent lists. This evidence I find is rather substantiated by my visit to 


Australia and New Zealand recently. The evidence I gave stands up very well 


in so far as the observations and study I was able to make in my very short trip.. 
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Many members do not realize that we have had a permanent list here. Up 
until 1919 the list employed at the most recent federal election was used, and 
there was provision then to amend it after a federal election and to revise it. 


In 1934 parliament adopted the franchise act which was in the form of a 
permanent list. The master list was compiled in October 1934, and there was a 
period of revision in June, 1935, for the election to be held in October. After 
the election the members of all parties unanimously decided that the list was 
not satisfactory and they reverted back to the old method of compiling lists. 


One of the points I wish to bring to your attention is that in my observations 
in Australia, the great difficulty with all the permanent lists, not only across 
Australia but everywhere else where they have them, was that of keeping’ 
them up to date. In Australia you have compulsory registration. In addition to 
that there is an annual review made house to house in metropolitan areas. In 
rural areas they have a system of bringing the list up to date. They have list 
of electors numbering approximately 6 million. It may be astounding to the 
committee to know that the number of changes of address in a year, the number 
of operations required to put on the list the names of electors who have reached 
the age of 21, the number of operations required to remove the names of persons 
who died amounted to 1,600,000 changes a year. 


It may be of interest to know that with our family allowance here in 
Canada there are two-and-one-half million accounts, and there are 600,000 
changes of address per year on account of family allowances. This statistic 
is very reliable, because, as every member knows, if an envelope containing 
a cheque for family allowance is misdelivered to a house, even though the 
addressee is living, the envelope must be sent back to the regional office, in 
order to correct the master list at the regional office in connection with such 
a change of address. So this is a fairly accurate statistic. 


Now there are people who believe that with advanced enumerators and 
these machines, this is a very simple process. I thoroughly agree with them, 
but we know that it has not been so easy after all because you have to feed 
these machines with information of changes, and there is no machine I know 
of or any device I know of that will feed this machine from each dwelling. It 
has to be obtained by enumerators, or reviewing officers, or some such means. 


Most of the successful systems I have observed which have permanent 
lists are decentralized to the extent that they have a permanent returning 
officer; and permanent assistants to the returning officer. The returning officer 
has office space in the electoral district on a continuing basis of approximately 
800 square feet. He has power to appoint other enumerators or reviewing 
officers, and he does canvasses annually, with one full review once a year, 
each dwelling, to ascertain whether the people are still living there who are 
on the list, and that they compare with the list of the year before. 


In Australia you have a chief electoral officer, a commonwealth electoral 
officer, who is responsible for the election in each state, and you have a 
permanent returning officer, who has assistants. And in metropolitan areas 
the returning officer has power to appoint reviewing officers. 


With compulsory features in Australia you would expect that there would 
not be many changes picked up on review. But I have obtained some figures 
from one of the electoral districts that may be of interest to the committee. 
This concerns an electoral district of approximately 39,000 electors. 

Mr. Chairman, in each electoral district the returning officer’s responsi- 
bility is to divide the electoral district into subdivisions and, in Australia, the 
subdivisions will contain between 2,000 to 12,000 electors. Once a year a review- 
_ ing officer—and, I am speaking now of metropolitan areas; this is urban—will 
arrange a walk, which means a reviewing officer will be given a street and a 
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card. These are the habitation cards and, as you will note, there is an address 
for each dwelling and the people living in it. This information was inserted 
there the previous year. 


These reviewing officers will do a street and, when they come back, they 
give this back to the returning officer. These reviewing officers have no author- 
ity to strike off or to add a name; they merely find out whether the people 
who are on these cards still reside there or whether there are new persons 
who have moved into these houses. 


According to law in Australia you must register within 21 days if you 
have changed your place of residence, so if you have moved from one electoral 
district to another within 21 days of the time you reach the new electoral 
district you must register in the new electoral district. 


When the cards come back to the reviewing officer he sends a nice letter 
to the elector concerned. This is a form letter and it is a notification to a person 
who is alleged to have failed to comply with the regulations of section 42 (2) 
of the commonwealth electoral act. It is addressed, as I said, to the elector, 
and it reads as follows: 


Regulation 18. 
Form 14 


COMMONWEALTH OF AUSTRALIA 


The Commonwealth Electoral Act. 


State of NEW SOUTH WALES. Electoral Division of 


NOTIFICATION TO A PERSON ALLEGED TO HAVE FAILED TO COMPLY 
WITH THE REQUIREMENTS OF SECTION 42 (2) OF THE 
COMMONWEALTH ELECTORAL ACT 


© hehe; 2 Ue oe, «s,s: aie) ew (0 Ou 6 cee |e her's) o)sh/ere. 6) fe 


You are hereby notified that it would appear that on the.........: 
you were entitled to have your name placed on the Electoral Roll 
TOF TNE. SUDGIVISION \OLee soa) kos and that your name was not on the 
said Roll upon the expiration of twenty-one days from the date upon 
which you became so entitled to have it placed on the said Roll; and 
I do therefore allege that you have contravened the provisions of 
Section 42 (2) of the Commonwealth Electoral Act. (NOTE: The pro- 
visions of the said section are set out on the back hereof.) 


A contravention of the section mentioned is punishable under the 
Commonwealth Electoral Act by a penalty of Ten shillings for a first 
offence and not less than Ten shillings and not more than Two pounds 
for any subsequent offence. 


You have the option of having the alleged contravention dealt with 
by the Commonwealth Electoral Officer for the State (thus avoiding 
costs of Court) or by a Court of Summary Jurisdiction. 
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If you desire to have the matter dealt with by the Commonwealth © 
Electoral Officer, you must fill in and sign, in the presence of a witness, 
who must be an elector or a person qualified to be an elector of the 
Commonwealth, the form of consent at the foot of this form and send 
it or deliver it to me so as to reach me not later than the............ 


. If you desire to answer the allegation you may send or deliver 
to me, so as to reach me not later than the lastmentioned date, a 
declaration in the form printed on the back of the form of consent 
setting out any facts relevant to the matter. 


If your answer be accepted as a satisfactory reply to the allegation, _ 
no further action will be taken, and no further notice will be sent 
to you. ; 


If it be decided to proceed with the case and you have forwarded 
within the specified time your consent to the matter being dealt with 
by the Commonwealth Electoral Officer, your declaration will be con- 
sidered by him. If you have not consented within the specified time to 
the matter being dealt with by the Commonwealth Electoral Officer 
your declaration (if any) will be forwarded to the Court by which your 
case is to be dealt with. 


i 


DING AN > kee Address— 


This form is sent to each elector and is picked up on the review by the 
reviewing officers. 

Now; I asked if there were any statistics in Australia showing how many 
names of electors are picked up in this manner, and I asked that an average 
district be given. They gave me the statistics for the electoral district of 
Brisbane in the state of Queensland. This electoral district has 39,172 electors 
and they found 2,021 had not registered within the 21 days. They received 
1,387 replies to this form which I read out to you. 634 did not answer in 
the prescribed time. Another notice was sent. Now, out of the 2,021, 1,300 
consented to be dealt with by the commonwealth electoral officer instead 
of the courts; 869 were withdrawn because of a valid reason for not registering 
in the proper time; 431 persons were not valid and only the commonwealth 
electoral officer could deal with them. 431 were given to the commonwealth 
electoral officer for him to deal with and he assessed a minimum penalty of 
10 shillings on 428 electors and withdrew three. He did not fine three of 
them. 400 paid; one was remitted; two written off; 25 revoked; 198 summonses 
were issued to be dealt with by the courts, and there were 160 convictions 


obtained, none dismissed, 20 withdrawn, 14 were extended for service, and 


not heard, four. 
Now, bearing in mind this is compulsory registration and this is an 


- electoral district with 39,172 electors, and bearing in mind you have a certain 


number of electors who will automatically register—and, this does not mean 
all do—although I have not the figures as to the actual changes that year 
there were 2,000 picked up by the reviewing officers, and how many volun- 
tarily registered within the 21 day period I do not know. . 

Mr. Castoncuay: Another factor I looked into, and a very DOr NG one, ; 
was that of cost. 

I pointed out to you there is a permanent chief electoral officer, a common- 
wealth electoral officer, a permanent returning officer and his assistant. The 
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total permanent staff, which is selected and appointed by the public service 
commission, which is similar to our civil service commission, is 319 employees. 
Their salaries per year run to £415,170 which, in our Canadian funds, would be 
$998,900—and, that is for 122 electoral districts. This is the permanent staff. 


The reviewing officers are paid, and the estimate of the cost of the review- 
ing officers, who are casual employees and who are selected by the returning 
officer—and they may number from one to four—average per electoral district— 
and, this is urban—is £50,000. The cost of electoral agents for the rural 
district amounts to £3,000, which would be $7,800 and, with the £50,000 this 
would amount to about $100,000-in Canadian funds. That is the cost. 


If I may point out, this does not include the cost of printing or taking the 
vote; these costs are strictly for the permanent staff and the reviewing officers 
to bring the list up to date. 


I pointed out to you that they have 122 electoral districts. I visited at least 
seven or eight of these and noted that returning officers’ offices contained 800 
square feet. The commonwealth electoral officer’s office would contain about 
3,000 square feet of office space. So, this gives you a picture of the cost in 
Australia, and this is quite a factor. 


The INTERPRETER: The question asked by Mr. Paul was: 


Mr. Castonguay, could you give us an approximate idea of the cost 
of the preparation of the list for our federal election in Canada? 


Mr. Castonguay’s reply was: 


Including the paying of the enumerators, including printing costs 
involved and the revision of the voters list for each federal election the 
total cost would be in the vicinity of $8 million. 


The INTERPRETER: The question put by Mr. Drouin was: 


Have you made any calculation as to the costs which would be 
involved in Canada in preparation of a permanent list? 


Mr. Castonguay replied: 
There has been no actual total survey made of that matter. 


The INTERPRETER: Mr. Castonguay said: 


Well, I have not, as I said, made a detailed study of the cost involved; 
however, I can give you my own ideas on the subject. It depends on how many 
revisions we would have to bring to the list. In Australia they have compulsory 
registration and yet they feel it necessary to have a once a year revision of 
the electoral list. 


Here in Canada, without compulsory registration, I feel we would need — 
two revisions, especially for urban centres, one in the spring and one in the 
fall; in cities where moves take place in May and September we would need 
one probably in May and in September. 


However, if we did have compulsory registration and if the act in Canada 
did provide for such registration I think we could get away with one revision 
a year. 


Mr. CASTONGUAY: There are other aids to keep the list up to date. 


I recently attended an electoral administration conference in Pittsburgh. 
In attendance at that conference were 20 electoral officers and 20 professors 
of political science. It was a three day seminar and we had the opportunity 
of discussing permanent lists with all the administrators of elections in the 
various states. In the case of one state, whenever a person notifies a post office 
of a change of address, a duplicate copy of that notice comes to the registrar 


ie ths 
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and the registrar is alerted to the fact that the elector has moved. He then 
will send someone to that address to see if it is a temporary or permanent 
move. Now, this is an aid. It would depend on the number of major aids other 
than a house to house canvass which parliament would require in order to 
keep the list up to date. 


Woe se here. is another..aid that I found in the United States, and this seems to 
be generally practised. If after an election it is found that an elector has not 
voted at the last two elections, he is then notified by registered mail that he 
has been put on a suspended list. and that he can no longer vote unless he 
reapplies for registration. fi 3 

Mr. KNOWLES: That is a good system. 


» Mr. Castoncuay: I found in Los Angeles this was being used. The ce hag 

officer told me that they remove up to 24 per cent of the roll after polling 
day, which means on polling day 24 per cent of the list is obsolete. The cost of 
such an aid in Canada would be hard to estimate. 


If parliament should comply with my views that we need two annual 
revisions, I would say they would cost at least $4 million each per year. 


Mr. Drouin (Interpretation): Does this mean it costs as much today to 
provide for a complete revision? 


Mr. Castoncuay: Therefore you have two revisions a year which could 
cost a minimum of $4 million. In Australia for 122 electoral districts the cost 
is $120 million, and we have far more. Our annual cost of permanent staff 
alone would be in the neighbourhood of $2.5 million. I do not know what the 
cost of rental of all these premises would be but it would be substantial. The 
offices I saw in Australia were not little shacks away in a corner, they were 
right on the main stream. These offices were good offices and were equipped. 
I think most members will realize what the cost would be for office space of 
800 feet in the center of the city, on an annual basis. 


Mr. Chairman, if I may condense all this, it would seem to me ft you 
have to establish the master list. It would mean that each elector would have 
to sign an application card rather than using our present electoral system 
whereby the enumerator goes to the door and obtains the information from 
the elector or janitor or anyone who answers the door. It would require in this 
country that we establish a master list, which would mean each elector would 
- have to sign’an application to register on the list of electors. The initial cost 
of that would be $10 million. 


Currently I have a staff of 18 in my office, but this would mean increasing 
the permanent staff to at least 700 employees. The salaries in Australia are 
low, and I am not suggesting that I should be brought down to the same salary 
as the chief electoral officer in Australia, which is $9,000. The salaries of the 
other staff are proportionate. However, you can add another one-third to the 
Australian salaries and you will be closer to the Canadian pay rates. 


The next cost would be that of printing the lists. In Australia they are 
printed annually and given to all the parties. The cost of this is considerable. 

Mr. Drouin (Interpretation): Did you say $1 million or $2 million for the 
salaries in Australia? 


Mr. CASTONGUAY: I have said $1 million in Australia but I have raised it 
to $24 million because they have 122 districts whereas we have 263, so that is 
the minimum figure. We would have to have the returning officer, clerks and 
so on, in each electoral district of this country, so the basic minimum is 
$22 million and because of the difference in salary rates this figure would 
probably have to be increased. 
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Mr, GREENE: Mr. Castonguay, is the registration and list produced thereby 
used for other purposes, such as national geetaten economic purposes and 
so on? 


Mr. Castongeuay: It is purely for electoral purposes. 
Mr. GREENE: Is there any good reason why it is used for this purpose only? 


Mr. Castoncuay: It has been found that where other purposes are 
attached to election lists the situation has not been satisfactory. In Australia it 
is purely for electoral purposes and there are no side benefits. 


Mr. CAMERON (High Park): Is this used in municipal jurisdictions as well 
as national? 


Mr. CASTONGUAY: In seats they are used only for commonwealth pur- 
poses, for national elections, but there are four states which share joint rolls 
with the federal roll. It is not used at municipal level; it is used only at the 
state level and the commonwealth level. 


Mr. More: Mr. Chairman, I wonder whether I might ask you if it would 
not save time and be to the benefit of the committee and Mr. Castonguay if 
we asked him to give us a written report of this information. We would then 
be able to study the report and ask questions on the basis of the report before 
we make up our minds. It is very interesting to sit here, but it seems to me 
that it is a great waste of time and I can foresee long sessions without accom- 


plishment. If we had a brief report from Mr. Castonguay on what he found 


in Australia, then we would be able to study it and decide on the basis of that 
what questions we want to ask him. I think it would be a much more efficient 
Manner of getting at the problem. 


Peer, Moreau: There is a second problem, a very real one. This committee 
will hold long meetings I think, and quite a number of them, resulting in a 
very heavy work load for members of this committee. It seems to me that we 
should be meeting in a room where we have simultaneous translation facilities, 
which would cut the time in half. I feel it is essential. I do not know how the 
other members feel, but I happen to understand both languages and it is rather 
tiresome to have to listen to every statement twice, whether it is in English 
or French originally. Surely the next meeting should be held in a room See 
offers simultaneous interpretation facilities. 


Mr. CHRETIEN: I agree. 
Mr. CASTONGUAY: As far as the suggestion of a report is concerned, in 


order to do justice to such a report I would need four or five months. It would 
not be fair to ask me to make a report on my observations in Australia in a 


very short period of time. However, I do have here memoranda from the chief ~ 


electoral officer of Australia which show the details in brief form. For me to 
prepare a report and put down my views would take considerable time. My 
primary mission, of course, to Australia was not with regard to the permanent 
list, it was to make a study of the distribution. I only looked at the permanent 
list as a sideline; I was dealing with the electoral offices of the commonwealth. 
Naturally I considered the electoral list, but I did not make a study in depth 
of that list. I did make a study in depth as to the methods of distribution. 


Any further observations and views I have on the Australian situation 
would take only four or five minutes of your time. 


I think what interests the committee particularly at this stage are the 
costs of implementing a permanent system or continuous system of electoral 
rolls. Let us say that the initial costs would be $10 million minimum to establish 
the master list. The annual cost would be a minimum of $8 million a year for 
revision of the list. That figure would be for two revisions a year if parliament 
agreed to two revisions. Another cost would be the permanent salaries of 
approximately 700 civil servants, which would be a minimum of $24 million. 
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- We can therefore see that we have a known expense of $10 million a year 


minimum. The other expenses are such that I cannot give you an estimate; 
they include the cost of offices in each electoral district and the cost of print- 
ing a list. 

It seems to me, although I may be completely wrong on this, that there 
are three reasons why we may want to institute a continuous electoral roll, 
I am not necessarily giving my reasons in the order of importance. I would 


a say the first consideration is that there has been a feeling in recent years that 


the period between elections should be shortened, and we cannot shorten it 
with our present system. If this desire is real then we must adopt continuous 
electoral rolls. 


A second reason would be provision of additional facilities for electors to 
vote—the absentee voting method. Parliament in 1960 opened up advance 
polls to everyone. The first election in which electors had this privilege was 
I think 1962. We had approximately 98,000 voting at advanced polls. In the 
last election it dropped down to 85,000. Parliament has not found a solution yet 
which will give persons a right of voting who are sick, who because of business 
have to be absent from home and so on. 


Excuse me for using the Australian figures but they are the only figures 
which are detailed. In Australia 10 per cent of the electorate vote through 
absentee methods and through advanced polls. These are necessary in Australia 
because compulsory voting is the system there. Not only do they have com- 
pulsory registration but they have compulsory voting, and therefore it is neces- 


sary to have absentee voting facilities for the electors. 


The third reason would be that this system would give additional uni- 
formity and possibly then the permanent list would be enticing to provincial 
governments who may wish to have joint rolls with us, giving a joint roll 
for two levels of government. This would not represent a saving in cost but 
it would bring about uniformity. I have heard it expressed quite often in the 
last few years that there is duplication of enumeration. We have had many 
elections, both provincial and federal, in the last few years and people have 
asked why a joint roll could not be instituted at least at two levels of gov- 
ernment, federal and provincial. If continuous rolls came in to being the possi- 


bility of some provincial participation might arise. 


That is all the evidence I wish to give but I would be glad to answer any 
questions that are raised. 

In all my discussions with the New Zealand, Australian and United States 
electoral officers, I do not think there has been evidence that if a permanent 
list is instituted that list will be any more accurate on polling day than the 
present type of list. If it is the hope of the committee that the lst will be 
more accurate on polling day, I think it is a very false hope. Our list on polling 


_ day is as accurate as the permanent lists on polling day. This is the view I have 


formed from my discussions. The present lists may not be as accurate in the 
sense that the occupation is as accurately recorded as it would be on a per- 
manent list, but in other ways our present system is as accurate. One of the 
great criticisms offered of the permanent list in 1955 was the fact that we 


had a closed list in the rural areas. Those of you who represent rural con- 


stituencies will know that there is a voucher. system which allows an elector 
to vote in a rural area. With the permanent list there is no system which allows 
anyone in the world to vote if his name is not on the list. It is inoperable if 
you allow this. If the feeling of the committee is that it would be desirable 
to have a permanent list in order that it will be more accurate, I think they 
are under a false impression because it would not be any more accurate than 
the present list. My predecessor told me that the great fiasco of 1935 was 
caused by a closed list in rural areas. 
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When someone had moved into the district or had moved out of the district, 
no one was notified, and no one was notified of any deaths. The list closed in > 
June and the election was held in October, and no one in the urban or rural 
areas could vote unless ther names were on the list. The true reason why that 
list failed was that parliament bought half a system; they bought the title 
but not the working parts. The working parts are an annual revision in the | 
urban areas on a house to house basis, and if you do not have that then you 
will run into the same problem as you ran into in 1935. 


Mr. Otson: Mr. Chairman, I would like to ask Mr. Castonguay for his 
opinions respecting some of the partial lists being used by at least one and 
perhaps more of the provinces. There is substantial cost to the federal govern- 
ment to set up machinery to do this. I realize it is not a complete list, but it 
does provide protection. A partial list does give protection to the elector that 
he will not be left off the list if he is not at home when the enumerator calls. 
Moreover, in urban areas they compile it not only for per capita capital grants, 
but also for other reasons. 
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As far as any discussion concerning permanent list boundaries, and those 
of polling subdivisions for a permanent list go, it would be essential that a 
permanent list be compiled contemporaneously. In some of the municipalities 
they may hold annual elections while in others they may hold them less often. 
With a municipality which has the machinery set up and which is providing for 
the cost of compiling a complete list, they would be calling at every address or 
home each year. Would this be sodeptabtc for the purposes of federal elections? 


Mr. CASTONGUAY: We had this experience prior to 1920, when for federal 
elections use was made of the list employed at the most recent provincial 
election, plus a system of reviewing the list for our federal election. But it did 
not prove to be too satisfactory, because it was found that the most recent 
federal or provincial election might have been held from 14 months to two 
years before, and the list would prove to be obsolete. So it would seem to me 
that it would only be possible to have a combined roll at two levels of govern- 
ment. It is all right to say that you can get a computer program and machine 
to turn out lists for municipal, provincial, or federal use. But the information 
has to be obtained by enumerators. And if you ask the enumerators to find 
out the qualifications for three election rolls, all the residence qualifications and 
so on, this asking for too much. Right now they have difficulty in ascertaining 
qualifications for a federal election. But if you throw on top of that these other 
things, it would be difficult. However, in getting a joint list, for instance, as in 
Australia, the costs are pretty well absorbed by the federal government. There 
you have that joint list, and you have these four states who have agreed to use 
the list, and there is no cost to them. But they have also accepted the qualifica- 
tions for the federal elections in the commonwealth. 


There would have to be some understanding with the provinces, if the 
provinces were to have uniformity in the qualifications of electors. For example, 
we have four provinces where the voting age is not uniform. In the province 
of Quebec it is 18, in Saskatchewan, it is 18, in Alberta, it is 19, and British 
Columbia it is 19. Then we have six other provinces where the voting age is 
21. Some of the provinces require residence of up to two years in the province 
in order to be able to vote provincially. Municipally there are some municipali- 
ties, which allow only certain electors to vote such as property holders. My own 
view, not to enlarge too much on this, is that it is possible to have a joint list 
at two levels, the federal government and the provincial government, providing 
you can obtain uniformity in the matter of qualifications and rules of residence, 
while the other arrangements could be worked out. 


Mr. OLson: Have any of the provinces standardized their qualifications? 
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Mr. Castonguay: None that I know of, and I keep in very close touch with 


- the chief electoral officers of the provinces. Some of them feel it would be 


desirable, but they cannot speak for their governments. They merely say that 
it would be a very good idea. 


Mr. Moreau: Mr. Castonguay indicated that there were two annual — 
revisions likely possible in view of the fact that we did not have satisfactory 
registration. I wondered if one of those revisions might be substituted for in 
post office changes of address, information supplied by telephone companies, 
by the hydro people, and so on, who could inform the returning officer sa 
changes. 


Mr. Castonauay: I was invited to Colombia in South America to help. 
them with their electoral problems. They had a permanent list. You may 
remember the Pan-American riots and the deaths during those three days, 
which reached a total of some 2,000 to 8,000. In Colombia following a death 
burial must be made within 24 hours, and you must obtain permission from 
a notary for such burial. The notary, in turn, is supposed to inform the 
registrar so that he may remove the card. The Pan-American riots took place 
in May or June of 1949. Bogota has a population of 500,000. The. registrar 
was informed that there were approximately 25 deaths in May, 34 deaths in 
June, and maybe about 27 deaths in July. It was never higher than 34. With 
a city of 500,000, you would have expected the average death rate to be about 
50 per month; yet it was never higher than 30. So when you get people 
from other departments, for instance, in vital statistics, supplying this informa- 
tion, it is never too accurate. There is also the feeling that this in an aid 
whereby to keep your list up to date. There has been a feeling in the committee 
before that mail carriers might help and that this would be sort of going along 
with their work. 


They tried this idea in Australia but abandoned it in 1947. The union of 
letter carriers was not satisfied, the postal department was not satisfied and 
the electoral officers were not satisfied with the arrangement. I have the 
correspondence here. They abandoned this idea. The letter carrier would say 
that he was not sufficiently remunerated, and secondly that he had enough 
to do to deliver the mail, and that he would not be stopping at each house 
necessarily, and that he could not do this work along with his mail deliveries 
unless he were given time off. 


In so far as the electoral people are concerned, they had asked the letter 
carrier to do the work. The letter carriers said that they would have to do it 
in their time, and this was not satisfactory. I am generalizing. 


Mr. Moreau: I was not suggesting that this is the best way to keep the 
list up to date, but only as an aid in that you would have a permanent return- 
ing officer who could collect the change of address cards from the post office, 
who could be informed by the hydro people of any change of occupancy and 
so on, and who could be informed by the telephone companies and similar 
agencies of any change in their lists. While this information would be volun- 
tarily given, it would not necessarily be complete. 


Mr. CasToncuay: Your suggestion is good in so far as it includes changes 
of address received from the post office. But to ask the hydro or telephone 
people to do it is another matter. They have a mass of commercial listing 
_ changes, and they would have to read through it all in order to provide 
information and it would become so cumbersome that the thing would just 
crumble. I think the only aid, other than a house to house canvass which 
would be effective would be the changes of address provided by the municipal 
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departments. Then you would have uniformity. But to ask telephone directories, 
Might’s Directories, or any utility service to inform you—it would completely 
crumble. ; . “ 

Miss Jewett: Mr. Chairman, it is now the hour of adjournment, so I shall 
save my questions for the next meeting. 

The CHAIRMAN: Have you a question on the permanent list? I remember 
once in 1935 in the province of Quebec they had.a permanent list, and I know 
that my name was on it at three different places. It is true that I had moved 
several times, but they had never corrected it. So we had too many people on 
it, that is, more than we should have had. 

Mr. KNOWLES: Did you vote the same way each time? 

The CHAIRMAN: No. I was too well known to do that. 

Miss JEWETT: When is the next meeting? 

The CHAIRMAN: We looked at the list. To save time we should meet in 
a place where there are translation facilities. The room in question is in use 
on Thursday and Friday mornings, but we could sit in the afternoon or 
evening. We could not use these places except on Tuesday. We might sit on 
Tuesday and be ready to go to work because we have a lot to do. We might 
have to sit two or three times a day, if you do not object. We may sit Tuesday 
morning in room 308 with the translation facilities, and Thursday afternoon 
and evening, and we might sit on Friday afternoon or Friday evening while 
the house is in session. But it is up to you to decide. I will ask the steering 
committee to deal with it. . 

Mr. More: Surely we would not sit Thursday evening and Friday evening 
while the estimates are going through! 

The CHAIRMAN: It is up to you to decide. We have to do something. 


Miss JEWETT: It looks like next Tuesday. 
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MINUTES OF PROCEEDINGS 
TUESDAY, November 12, 1963. 
(7) 


The Standing Committee on Privileges and Elections met at 10.10 o’clock 
a.m. this day. The Chairman, Mr. Alexis Caron, presided. 


Members present: Miss Jewett and Messrs. Cameron (High Park), Caron, 
Chrétien, Drouin, Howard, Macquarrie, More, Moreau, Olson, Peters, Richard, - 
Turner.— (13). 


In attendance: Mr. R. Spencer Rodgers, correspondent for the St. Cath- 
-arines Standard. 


Also, a Parliamentary Interpreter and interpreting. 


The Chairman opened the meeting and informed the Committee that on 
account of special reasons, Mr. Rodgers had expressed the wish to be heard 
this morning. 


After discussion, on motion of Mr. Howard, seconded by Mr. Chrétien. 
Resolved,—That Mr. Rodgers be heard today. 


After the question being put, the motion was agreed to, on division. 
Thereupon, the Chairman invited Mr. Rodgers to address the Committee. 
By leave of the Committee, Mr. Fisher questioned the witness. 


Mr. Olson raised a point of order and proceeded to quote from last year’s 
Committee proceedings relating to Mr. Rodgers. 


i The Chairman expressed doubt that this could be done on the grounds that 
those Proceedings had not been referred to the Committee. 


After discussion, the Committee agreed to allow Members to quote from 
last year’s Evidence. 


Mr. Rodgers undertook to file with the Clerk, as requested, a copy of his 
application to the Press Gallery, the refusal thereof, and a copy of a Court 
Order dated August 8, 1962. 


Thereupon, the Committee agreed to hear Mr. Castonguay, the Chief Elec- 
toral Officer, at the next meeting, and a representative of the Canadian Parlia- 
mentary Press Gallery on Thursday morning. 


Members of the Committee expressed the wish that they be informed in 
advance of the topic to be considered at subsequent meetings. 


At 11.00 o’clock a.m., the bells ringing for the opening of today’s meeting 
of the House, on motion of Mr. More, seconded by Mr. Moreau, the Committee 
adjourned until 3.00 p.m. this day. 


AFTERNOON SITTING (8) 


The Standing Committee on Privileges and Elections met this day at 
3.25 o’clock p.m. The Chairman, Mr. Alexis Caron, presided. 
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Members present: Messrs. Cameron (High Park), Caron, Drouin, Greene, 
Howard, Macquarrie, More, Moreau, Pennell, Peters, Richard, Rochon, Turner. 
—(13). 


In attendance: Messrs. N. J. Castonguay, Chief Electoral Officer; E. A. 
Anglin, Q.C., Assistant Chief Electoral Officer, and G. Fournier, Administrative 
Officer, of the Chief Electoral Officer’s office. Also a Parliamentary Interpreter 
and interpreting. 


In his opening remarks the Chairman reported that the Subcommittee on 
Agenda and Procedure had decided to recommend that the first item to be con- 


4 


sidered should be the establishment of a permanent list of voters. A discussion © 


followed. 


Mr. Turner then tabled the following motion: 
Whereas this Committee does not feel that it has sufficient evidence 


to enable it to decide whether to recommend a permanent list of electors. _ 


Moved by Mr. Turner, seconded by Mr. Drouin, 

That the question of a permanent electors list be postponed for the 
purpose of the present revision of the Canada Elections Act, 

That a study be undertaken under the chairmanship of the Chief 
Electoral Officer for the preparation of a full report on the question of a 
permanent electors list and of a method of absentee voting, stating the 
arguments for and against the adoption of a permanent list; and 

That the Committee recommend to the Government that it approach 
the Governments of the provinces with a view to participating in such a 
study and to canvass the possibility of a joint permanent electors list. 


After discussion, Mr. More, seconded by Mr. Cameron, moved in amend- 
ment thereto: 
That the Committee proceed to deal with the proposed amendments 
to the Canada Elections Act on the basis of the present Act and that any 
further references in the motion be deleted. 


The question being put on Mr. More’s amendment, it was resolved in the 
negative. Yeas, 3; Nays, 6. 


Thereupon, the question being put on the main motion, it was resolved in 
the affirmative. Yeas, 6; Nays, 4. 


The Chairman then suggested that the Committee proceed with the con- 
sideration of the draft amendments to The Canada Elections Act, as proposed 
by the Chief Electoral Officer. : 


Mr. Castonguay was questioned and he tabled with his draft amendments | 


a list of suggestions and the correspondence received pertaining to The Canada 
Elections Act. (The said list is printed as Appendix “A” to today’s Evidence). 


The witness read a letter dated May 4, 1962, from Justice Frédéric Dorion. 
The Committee proceeded to its section by section consideration of the Act. 
On Section 1. 

Adopted without amendment. 


On Section 2. 


Allowed to stand, except the following which was adopted on motion of 
Mr. Drouin, seconded by Mr. Richard: 


(1) Subparagraph (a) of paragraph (13) on section 2 of the Canada 
Elections Act is repealed and the following substituted therefor: 


‘ 
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(a) in relation to any place or territory within the judicial districts 
of Quebec or Montreal in the Province of Quebec, the judge 
from time to time performing the duties of Chief Justice of the 
Superior Court, or the Associate Chief Justice, as the case may 
be, each acting for the district in which he resides, or such other 
judge as may be assigned by the said Chief Justice or Associate 
Chief Justice to perform the duties in this Act required to be 
performed by the judge; 


(2) Subparagraph (d) of paragraph (13) of section 2 of the said Act 


is repealed and the following substituted therefor: 


(d) in relation to the electoral district of Yukon, the person exercis- 
ing from time to time the jurisdiction of the judge of the Ter-— 
ritorial court of the Yukon Territory and in relation to the 
electoral district of Northwest Territories, the person exercising 

from time to time the jurisdiction of the judge of the Territorial 
court of the Northwest Territories; 


On Section 3. 
Adopted. 


On Section 4. 
Adopted. 


On Section 5. 


Adopted as amended. Amendment follows. 


Subsection (2) of section 5 of the said Act is repealed and the fol- 


lowing substituted therefor: 


-(2) If during the course of any election it transpires that insuf- 
ficient time has been allowed or insufficient election officers or poll- 
ing stations have been provided for the execution of any of the 
purposes of this Act, by reason of the operation of any provision of 
this Act or of any mistake or miscalculation or of any unforeseen 
emergency, the Chief Electoral Officer may, notwithstanding any- 
thing in this Act, extend the time for doing any act or acts, increase 
the number of election officers, including revising officers, who shall, 
however, be appointed by the appropriate ex officio revising officer, 
who have been appointed for the performance of any duty, or in- 
crease the number of polling stations, and, generally, the Chief 
Electoral Officer may adapt the provisions of this Act to the execu- 
tion of its intent; but in the exercise of this discretion no nomination 
paper shall be received by a returning officer after two o’clock in 
the afternoon on nomination day and no votes shall be cast before or 
after the hours fixed in this Act for the opening and closing of the 
poll on the ordinary polling day or on the days on which the advance 
poll is held. ; 


On Section 6. 
Adopted. 


' On Section 7. 


Allowed to stand and to be considered together with Section 33. 


On Section 8. 
After debate thereon, Mr. Howard moved, seconded by Mr. Turner, 
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That Mr. Castonguay prepare a draft amendment to Section 8, subsection 
(1) for the next meeting. 


And the Committee’s consideration continuing, the examination of the 
witness was interrupted at 4.50 o’clock p.m., and the Committee adjourned until 
Thursday, November 14, at 10.00 o’clock a.m. . 


M. Roussin, 
Clerk of the Committee. 


EVIDENCE 


TUESDAY, November 12, 1963 


The CHAIRMAN: Miss Jewett and gentlemen, I see a quorum. Will you give 
me your attention please and we will begin our meeting. 

You will remember that we adjourned the hearing of Mr. Rodgers’ case 
until November 25. However, Mr. Rodgers has visited almost all of us and told 
us why he felt he was unjustly treated. I think perhaps we should hear from 
Mr. Rodgers today before we come to any conclusion. Is it the wish of this 
committee to hear from Mr. Rodgers at this time? 

Mr. OLSON: I move that we hear him now, Mr. Chairman. 

Mr. CAMERON (High Park): Mr. Chairman, would it be proper for us to 
hear from Mr. Rodgers at this time in view of the fact there is no representa- 
tive present from the press gallery? 

The CHAIRMAN: I agree that the representative from the press gallery 
should be present at this hearing. I was informed that there may or may not 
be a representative here. 

Mr. CAMERON (High Park): Is there any objection voiced on behalf of the 
press gallery? 

Mr. CHAIRMAN: If the executive of the press gallery wish to present some 
objection to this committee I am quite prepared to hear that objection. 

Mr. CaMERON (High Park): I have no objection to hearing from Mr. 
Rodgers at this time, but I do raise a point of order. I am not sure that we 
should follow this course. Normally the parties to both sides of a case are 
in attendance. 

The CHAIRMAN: You are right in that regard. 


Mr. OLson: Mr. Chairman, in this case both parties have been informed, 
which is more than happened in respect of our last meeting. 


The CHAIRMAN: I instructed someone to inform both parties to this case 
before the last meeting. Unfortunately that individual was in contact with 
only one party to this case. 


Mr. Moreau: Mr. Chairman, at our last meeting we agreed that we would 
consider this case on November 25, and it seems to me that we are reversing 
our position at this stage. I do not have any particular objection, but I point 
out that we decided to consider this situation on November 25. 


Mr. OLson: Mr. Chairman, we made that decision without informing Mr. 
Rodgers. Therefore we have no idea whether that date is convenient to him. 


The CHAIRMAN: It was my understanding at our last meeting that Mr. 
Rodgers had been informed of this fact. I learned the following morning that 
he had not been informed. 


Mr. CAMERON (High Park): Mr. Chairman, Mr. Rodgers is present at 
this time. Perhaps he can tell us whether he can attend on November 25. 


The CHAIRMAN: Is it the consensus of this committee that we hear Mr. 
Rodgers this morning? 
_ Some hon. MEMBERS: Agreed. 
Mr. CAMERON (High Park): I am opposed, Mr. Chairman. 
Mr. Moreau: Is there a motion to that effect, Mr. Chairman? 
Mr. Howarpb: I move that we hear Mr. Rodgers, Mr. Chairman. 
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Mr. CHRETIEN: I second that motion, Mr. Chairman. 


The CHAIRMAN: It has been moved by Mr. Howard, seconded by Mr. 
Chretien, that Mr. Rodgers be heard this morning. Is there any objection to 
this procedure? 

Mr. More: Mr. Chairman, I think we are now in an unfortunate position. 
We made arrangements last week to hear this case on November 25. Unfor- 
tunately, we did not contact Mr. Rodgers in this respect, so he quite properly 
can object. I think we should hear him this morning only on the point of the 
delay, and what effect this delay will have on his position. I do not think we 
should listen to his complete case this morning in view of the arrangements 
we made last week. 3 


The CHAIRMAN: All those in favour of the motion raise your hands. 

All those against the motion please raise your hands? 

_I declare the motion carried. We will hear from Mr. Rodgers. 

I have some correspondence in my possession but I think I should allow 
Mr. Rodgers to explain his position. 


Mr. RAYMOND SPENCER RODGERS: Mr. Chairman, members of the committee, 
I agree fully with the sentiment that the case should not be disposed of until 
the press gallery has had an opportunity to present its views, so that all I am 
going to do is make a very brief statement which will take approximately five 
minutes. I first will explain why I have asked for an earlier hearing and then, 
if I may humbly suggest Mr. Chairman, the press gallery is meeting this after- 


noon to determine its position, so this committee could perhaps consider this 


matter finally on Thursday, at which time the press gallery will be able to state 
its side. 

As I have said, all I intend to do is put a very brief statement on the record 
today. 

The reason I have asked for an earlier hearing has been set out in a 
letter addressed to the Chairman. The reason largely involves a personal prob- 
lem which I do not think I should go into deeply. Briefly, I have illness in the 
family which may require me to be away on November 25. 

Secondly, the position of the press gallery can be explained by any member 
of the executive. The position of the press gallery will be decided by a mem- 
bership meeting this afternoon. I do not feel the president himself necessarily 


should present the point of view of the press gallery. This view can be 


expressed just as well by the secretary. 
I will now read what I feel should be placed on the record and no more. 
The press gallery rejected my application for associate membership. Dr. 
Ollivier testified at a committee meeting held last year, stating that there is a 
right of appeal to the Speaker as the impartial custodian of the parliament 
buildings. I have appealed to the Speaker. The Speaker first wants a lengthy 
study made of the whole question of press gallery reform. 


As a working journalist, I meanwhile require the use of press facilities, 


I am asking this committee, and thus the House of Commons, to give me 
access to press facilities pending final determination by the Speaker whether 
at this session, the interim between this and the next session, or perhaps some- 
time during the next session. I bare this request, and my case for final deter- 
mination, on the practice prevailing in other parliaments similar to that of 
Canada. For example, as stated to me in a letter from the Australian press 
gallery: 

We... give full-time membership to any newspaperman working 
in the press gallery whether he is part-time or fully employed by any 
organization. We have four members of the gallery who work for them- 
selves. They run small services of their own and are not connected with 
any of the news or radio organizations. 
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My position is that I:write from one to three articles a week for my news- 
paper and am in frequent touch by phone as news arises. This is more ‘“‘copy” 
as newspapermen call it, than is written by many gallery members. Obviously 
more than is written for Weekend, Time, Saturday Night, Maclean’s and the 
Family Herald. I spend four afternoons and one morning each week at parlia- 
ment. 

This folder contains my work over the last few months and it may be 
compared, for example with the contribution made by Mr. McKeown, a member 
of the press gallery whom I respect very highly, who has written a number 
of articles for the Weekend magazine this year which can perhaps be counted 
on one or two hands. 


(Translation) 


In addition to my legal position with regard to the press gallery, I would 
like to draw the committee’s attention to the Ps ISU Sint arising from my 
exclusion from the press gallery. 

In the first place, the gallery arrogates to itself the right to determine the 
choice of a newspaper correspondent. 

Secondly, the result is exclusion of a point of view which is not sufficiently 
represented among English-speaking journalists—notably, Canadian economic 
independence. 

I spend each afternoon in Parliament for my newspaper. I have as much 
right as any other correspondent to press releases, etc. 

I have no wish to be a member of the press gallery association—I only 
want to be treated as a member and granted the facilities of a member. 

I would prefer to answer all questions in English, for I wish to be precise. 


(Text) « 


The CHAIRMAN: Is it true that ae Speaker allowed you a place in the 
diplomatic gallery? 


Mr. Ropcers: Mr. Chairman, Mr. Speaker Michener when this matter 
first arose placed me back in the press gallery itself. When Mr. Speaker Lam- 
bert came into office he expected this matter would be settled by parliament, 
and rather than antagonize the press gallery or the executive of the press 
gallery—and I wish to make that distinction there—Mr. Lambert placed me in 
the diplomatic gallery. I have remained there since. Mr. Speaker Macnaughton 
also gave me this right. 

The CHAIRMAN: So you do have a place where you can listen and receive 
press releases? 


Mr. Ropcers: I do not receive press releases, sir. 
The CHAIRMAN: You do not receive press releases? 


Mr. Ropcers: No. When statements are made in the House of Commons, 
as all hon. members are aware, usually the assistant of the minister goes to 
the press gallery part of the chamber and distributes the press releases. I do 
not receive these releases, sir. 


Mr. Moreau: Is it your understanding that Mr. Lambert treated this matter 
as he did because he did not want to antagonize the executive of the press 
gallery? 

Mr. Ropcers: Sir, Mr. Lambert thought there would have been action 
taken by parliament before this time and on that basis did not want to antagon- 
ize the press gallery or upset the situation. I do not impute any motive other 
than that to Mr. Lambert, sir, if that is what you have in mind. . 


I make the following statement without notes, but perhaps I could help 
this committee by simply pointing out the two main arguments which the 
press gallery uses against my application. 
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The first argument is that there is a space problem. They maintain that 
the facilities in the press gallery are very crowded. I maintain that this is in- 
correct for a number of reasons. For example, only a few months ago the press 
gallery, at the time when Mr. Lambert was Speaker, was offered use of 
extended facilities in the west block. I believe that 20 members wished to 
accept that offer. The press gallery executive, however, chose to turn down 
this offer. In view of this, I do not see how they can argue a space problem. 


Secondly, what I am really after is a press release box approximately 20 
cubic inches in size where various press releases are placed. From the point 
of view of space, the matter of supplying me with a box 20 cubic inches in 
size is not a very onerous thing. In addition, there is the fact that although 
the press gallery has approximately 100 members in fact half of them are not 
there every day; some of them very rarely are there. 


If the press gallery was to be reorganized in a manner in keeping with 
press galleries in other parliaments, at Washington or at the United Nations 
where I have had the privilege of working, there would be no space problem. 
In our press gallery each member has his own private desk. At the United 
Nations, Washington, and other parliaments, there is instead simply a large 
room with a number of tables and typewriters. Anyone can go in and use one 
of these. There are many reasons why the space argument does not hold up. 


The second argument they use against me, vis-a-vis the Speaker and the 
committee, and therefore vis-a-vis the house, is that it would be very dangerous 
for politicians to determine who should not use the press gallery. I agree with 
this principle myself. I think it is dangerous. But there is an analogy to the law 
which needs to be considered here. Parliamentarians first implement statutes 
and a politician, the Prime Minister, appoints judges. From there onwards the 
politicians have no say in how the judges interpret law. Necessarily the legis- 
lature has to first establish the system under which law can operate. I agree 
with Mr. Pickersgill’s remark last year in this committee that it would be very 
unsound if politicians were to start bringing pressure to have people pushed 
in or out of the gallery. But surely it is not dangerous with politicians—-and I 
use the word with respect because I believe it is a very good word—when they 
seek to get somebody into the gallery; this is different from trying to exclude 
somebody from the gallery. 


Basically I am arguing that the system in Canada whereby the press itself 
determines who shall be in the gallery is very unsound, and that at some stage 
politicians have to look at this and advise the Speaker in respect of a more 
proper procedure. In other parliaments this situation does not prevail. To the 
best of my knowledge Canada is the only parliament in the parliamentary 
democracies where the press gallery itself has the final say as to who should 
be in the gallery. We have had testimony from Dr. Ollivier that this is not 
sound legally, and that the final say is that of the Speaker. What I am attempt- 
ing to do is reassert this legal position. 

Let me explain why it is just as dangerous for the press to be able to 
exclude other persons from the press gallery as it would be for politicians. The 
reason is very obvious. Perhaps I might inject a slight note of humour. Mr. 
Clement Brown, past president of the press gallery, a few weeks ago wrote an 
article in which he said it is very improper for members of parliament to deter- 
mine whether Creditistes should have a place in parliament. My argument is 
that it is equally improper for members of the press gallery to determine 
whether or not a competitor shall have access to the space facilities. 

I have said that it is unsound for members of the press to keep others out, 
and that it is unsound for parliamentarians to be involved in these affairs. What 
is the answer? An impartial person who will make a final determination. In 


Ts 
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the British parliament it is made by the speaker. The same thing prevails in 
South Africa, Australia and New Zealand. I believe in Eire there is something 
closer to our Canadian pattern. 


At the United Nations, where I have been a correspondent, I have to go to 
a secretariat official who is impartial; he is neither a politician, a diplomat, nor 
a member of the press gallery. One would go to him and say, “Gentlemen, I 
write this kind of copy for my newspaper; I am a legitimate correspondent; I 
ask for access to the press gallery.” All I ask is that we do the same thing in 
Canada. A correspondent may first apply to the press gallery—I do not object 
to that—but if he is turned down there should be right of appeal to the Speaker. 
That is really the essence of my argument. 

Mr. OLson: Have you presented some official credentials to the Speaker? 

Mr. RopGceErs: Yes, sir. Last year my newspaper wrote a letter to the then 
committee chairman and asked for an opportunity to appear before the com- 
mittee; and they are willing to appear at this time. I have a letter in my file 
which I will show the clerk. I believe the chairman also has received a letter 
this morning. 

The CHAIRMAN: I received a letter from Mr. Larry N. Smith, managing 
editor of The St. Catharines Standard asking for admission of Mr. Rodgers to 
the press gallery. 

Mr. TuRNER: Would you read the letter? 

The CHAIRMAN: If it is your wish, I will read the letter: 


I hope you will allow me the liberty of directing this letter to you 
on a matter which is of some concern to my newspaper. 

I have heard this week, through stories in the press and by a 
telephone conversation with Raymond Rodgers, that your committee will 
be meeting again on November 25 to discuss the problem of Mr. Rodgers’ 
request for associate membership in the parliamentary press gallery. 

Mr. Rodgers, as you are aware, is a part time parliamentary cor- 
respondent and columnist for this daily newspaper of 29,000 circulation 
serving Lincoln county and other parts of the Niagara peninsula. He 
writes a long weekly article for us, as well as occasional special articles 
when events arise in Ottawa concerning this area and its people. 

I must make clear that he does not report the daily parliamentary 
debates for this newspaper, nor has it ever been claimed that he does. 

- For a newspaper of our size, already subscribing to two major news 
services, it would be uneconomic to have a full time correspondent 
covering daily debates. However, it is most valuable to such a newspaper 
to have a person who will write a regular column, reflecting current 
issues, as well as specific stories on federal matters of local implication, 
from auto parts imports to fruit crops and canal and seaway problems. 
Thus he supplements the regular news reports, and gives our readers 
not only opinion but detailed background on specific subjects. 

Mr. Rodgers is paid on a part time basis for the work he does—a 
basic retainer, and extra for extra work. It would be improper for me 

to suggest to the gallery executive that he is a full time employee, on 
our payroll, making his main livelihood from writing for us. By the 
same token, we also purchase a three-times-a-week column from an- 
other writer in Ottawa who happens to be a member of the press 
gallery yet who, of course, is only part time as far as we are concerned. 
I have often wondered whether, if Mr. Rodgers were able to sell his 
services to several additional papers, he would then be allowed to join 
the gallery. | 
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If Mr. Rodgers is denied access to the various gallery facilities— 
especially the press releases which are distributed only there—his 
value to any newspaper obviously becomes less. Thus a small newspaper, 
wishing to provide its readers with an extra voice from Ottawa, on na- 
tional affairs, is either denied this right, or must purchase this service 
from someone already in the gallery and, presumably, on the payroll of 
some other newspaper. : 


I am most grateful to the various Speakers who have provided 
temporary facilities for Mr. Rodgers to carry on his work. And I am most 
grateful to the House of Commons, and the committee of which you 
are chairman, for taking this very intricate problem under consideration. 
If there is any further Ora which I can provide for you, I am 
only too glad to do so. 

Respectfully yours, 
Larry N. Smith, 
Managing Editor. 


Mr. CAMERON (High Park): As a premise for your remarks you mentioned 
that the opposition to you in the press gallery was based on an illness in your 
family. That appears to me to be entirely irrelevant to what we have under 
consideration. 

Mr. RopGErs: It would be very difficult for me to wait until November 25, 
because my mother-in-law and father-in-law are terminal cases of cancer and 
are expected to pass away very soon. 

Mr. CAMERON (High Park): It was suggested that it had something to do 
with the press gallery opposition. 


Mr. Ropcers: No, no. 
Mr. CAMERON (High Park): It appeared to me to be entirely irrelevant. 


Mr. Ropcers: No. It is relevant to whether or not I should be here on 
November 25. 


The CHAIRMAN: Have you any objection to Mr. Fisher speaking? He is 


not a member of the committee. He has been replaced by Mr. Peters, and he 
will be brought back this morning. 


Mr. FISHER: On the question of allowing me an opportunity of asking 
questions through another member, I am not a member of the committee, be- 
cause I understood the committee was going to go on with the chief electoral 
officer, and I was not interested in that. But I have some questions to ask, 
if it is agreeable. 


The CHAIRMAN: Are there any objections? 


Mr. MAcQUARRIE: I have a general observation to make. It would be very 
helpful to all of us, when the agenda items are altered between meetings, if 
the members were informed. I have come here today to discuss matters with 
Mr. Castonguay. I see that he along with Mr. Anglin are present. On the 
specific matter before us I have no objection, but I think we should get 
unanimous consent, and advise the members what is coming up in an informal 
way. However, since Mr. Fisher is here, I have no objection. 


The CHAIRMAN: Is there unanimous consent for Mr. Fisher to put his 
questions? 


Mr. TuRNER: I have no objection to Mr. Fisher acting on a roving com- 
mission, but I would also echo what Mr. Macquarrie said. I am not prepared 
this morning to finish this hearing at all. If you are going to call press gallery 
representatives, then I would like to exercise my right as a member of the 
committee to recall Mr. Rodgers for further questioning if we need him, 
before we decide this matter. 
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The CHAIRMAN: Is there any objection to Mr. Fisher? 

Mr. FISHER: Are you familiar with the constitution of the Canadian par- 
liamentary press gallery? _ 

Mr. Ropcers: Yes, I am fairly familiar with it. 

Mr. FIsHER: Did you under article II (g) thereof make application for 
associate membership? 

Mr. RopcErRsS: Yes, I did. 

Mr. FISHER: Who informed you that you were not acceptable as a member, 
and what reasons were stated? 

Mr. Ropcers: I was informed, if I remember rightly—because this goes 
back to the spring or early summer of 1962—by a very terse note on behalf 
of the executive, giving no reason why I was excluded. But since then there 
have been a number of reasons given, which I mentioned earlier today, such 
as the so-called space problem. I have forgotten what the other one was. 

Mr. FISHER: You applied for associate membership as distinct from active 
membership? 


Mr. RopGers: Oh yes, I applied for associate membership, because I felt 
that since I was only a half time correspondent—TI use that term rather than 


part time correspondent—I did not require a desk. Moreover, it is the desk 


which presents the real space problem to the extent that a space problem does 
exist. Therefore I only applied for associate membership because this does not 
include the use of a desk. 

Mr. Brown, I think it was, last year told the committee that there was 
no such a thing as an associate member and that there have not been any 
for some years. But if you will look at the 1959 Parliamentary Guide you will 
find eight to ten associate members listed. Moreover, when I first came to the 
gallery in early 1960, I came as an associate member. 


The CHAIRMAN: Are they still there? 


Mr. Ropcers: No, there are only three now, and they happen to be the 
editors of the local newspapers. 


Mr. FISHER: Under article II of the constitution of the Canadian press 
gallery, it is stated. | 


(g) Associate Membership may be granted, as a courtesy, on recom- 
mendation of the Executive Committee, approved by a two-thirds 
vote at a General Meeting of the Gallery, to persons not qualified 
for active membership under Article II (a), but whose journalistic 
duties cannot consist of writing or broadcasting reports or comment 
on parliamentary or government affairs, providing: 


1. A week’s notice of any application for associate membership 
shall be posted on the Gallery notice board. 


2. Notwithstanding the terms of Article VII, a two-thirds vote of 
those present at a General Meeting of the Gallery shall be 
required to grant an associate membership. 


Associate Membership shall entitle the holder, on payment of an 
annual fee of $10, to such facilities as may be extended by the 
Executive Committee at its discretion and which may include reason- 
able access to the Gallery premises, admission to press conferences, 
use of Gallery stationery, telephones and mail boxes; but not the 
right to attend or vote at meetings, to run for or be elected to office, 
to admission to the lobbies of the House of Commons, to desk space 
in the press room nor to a specific seat in the Press Galleries of the 
Senate and House of Commons. 
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I would like to ask you with respect to this entitlement set out under 
associate members and non-continuing associate members if associate mem- | 
bership as set out in this constitution would be adequate for the purposes that 
you wish? 

Mr. Ropcers: Yes, I think so except for one thing, that I do not see 
the distinction as to exclusion from the lobby, because if a correspondent wishes 
to speak quickly to a parliamentarian on a particular matter of interest, it is 
advantageous to be able to do so in the lobby. For example, Mr. McNulty may 
raise a question or something having to do with the St. Catharines area, and 
I would have to send a messenger into the house to ask him if he would be good 
enough to come out and see me outside. On the other point, if the reforms which 
I mentioned briefly earlier were implemented, that is, if our gallery were organ- 
ized along the lines of the press gallery at Washington and elsewhere, then the 
matter of the desk question would not be a problem. But in answer to your ques- 
tion I would be perfectly satisfied with associate membership in the press 
gallery. 

Mr. FIsHer: Was there a vote of the members of the press gallery member- 
ship taken? Were you informed that there was a vote by the general member- 
ship of the press gallery with regard to your application? 


Mr. Ropcers: I specifically asked for an opportunity to appear before the 
executive in order to explain my request for associate membership. But this was 
denied to me. In addition, I was denied an opportunity to speak to the general 
membership. And it was on this basis that I managed to get the Supreme 
Court of Ontario to grant me an interim injunction against the press gallery, 
not as a parliamentary institution but as a club or private organization. The 
court was sufficiently impressed with the fact that I had been denied a hearing 
by both the executive and the membership to grant an interim injunction. Since 
Mr. Michener was out of town, it lasted until his return. 


Mr. FISHER: To your knowledge there has not been a vote by the general 
membership of the committee under this section which I have read? 


Mr. Ropcers: To the best of my knowledge. However, Mr. Kelly is a 
member of the press gallery who is present today, and perhaps he could 
answer that question. 


Mr. FisHer: No, you are the one who is being questioned. 


Mr. Ropcers: I was not at the membership meeting so I do not know; but 
to the best of my knowledge there was no vote excluding me from the press 
gallery. 


Mr. FISHER: Are you aware of the distinction between associate member 
and active membership? 


Mr. Ropcers: I do not know what you mean. 


Mr. FISHER: Are you aware of the terms set out in the constitution regard- 
ing active members getting a majority, or a major proportion of their income 
through writing or broadcasting parliamentary material? 

Mr. Ropcers: I think that distinction is nonsense. After all, a man could 
have a very good income from private investments yet under that constitution 
he could not be a member of the press gallery. I know there are people in 
the press gallery who make two or three times more money from outside 
activities, and they in fact are not properly members under the constitution. 
My whole point is that the situation is twofold. It is arbitrary, and I can cite 
you several examples of that. But, my fundamental point goes beyond the 
constitution, which is that there should be a right of appeal to the Speaker 
regardless of what the constitution says. 


In respect of the arbitrariness, in 1962 Mr. Clement Brown was the 
president of the press gallery; he resigned from that position to run for 
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parliament, which is a fine thing to do, but after he had run for parliament 
he was reinstated as president of the press gallery without any vote being 
taken on the subject by the membership committee. It seems to me that this 


is an arbitrary and unconstitutional manner in which to operate. 


Mr. FISHER: Are you suggesting that even as set up by this constitution 
the affairs of the parliamentary press gallery as an institution, with an 
executive, have not been conducted properly, or it has not in this specific 


instance you mentioned? 


Mr. Ropcers: I feel it is not conducted properly in general, but I am 
confining it to my own case. 
~ I can cite documentary evidence to show that injustice has been done. I 
am not here with a chip on my shoulder to plead injustice done to me. Perhaps ~ 
I can explain my motives in this manner; I apologize to the committee for 
wasting the time of parliament on this matter, particularly when Canada is 


in a crisis. I feel the crisis in which Canada has placed itself is because of our 
tendency to follow the British tradition of muddling through. My case arose 


because of certain muddling. If I can clarify one area of Canadian life, namely 
the freedom of the press against the privilege of the press gallery, a part of 


the muddling through will be over with. This is my motive in being here, 
namely to re-establish the fundamental legal principle that the Speaker should 
make the final determination as to membership. 


I have no objection to there being a press gallery club or a constitution. 
I am the first to agree with the press gallery, that there has to be a line drawn 
as they cannot let everyone in. 

In a statement to the Canadian Press last Wednesday Mr. Connolley 
implied that I am a professor, a housewife or some such thing. The important 
thing is that the line be drawn at the right place. Anyone can see the amount 
of copy I have supplied to my newspaper within the last few months. I am not 
a dilettante; I am a working journalist. Although I agree the line has to be 
drawn—they are drawing it in a funny place. 


Mr. FISHER: Let us look now at another aspect of the argument. I am 


going to express an opinion here which, I think, is shared by some of the 


ff 


members. I do believe most of us recognize the Canadian parliamentary press 
gallery as a private institution which is, it seems to me, analogous to a club. 
I believe the only interest or responsibility we have in it is because of the 
fact they administer public facilities which are paid for by the taxpayers. 
There is a distinction in coming at it from this point of view and your point 
of view. Implicit in your argument is that the Speaker should have the final 
say about the membership of, as I understand it, a private organization. 

Mr. Ropcers: No. My feeling is that the Speaker should have the final say 
in respect of access to the press gallery facilities. Theoretically, I am not 
asking for membership in the press gallery. I said earlier I would be content 
with an associate membership in the press gallery association. But, this is not 
what I am asking parliament or the Speaker; I am asking for access to press 
gallery facilities. If they wish to make it a private club and exclude me I 
cannot resent that any more than, say, the Rideau club excluding some of the 
members who are here this morning. I am only asking for the facilities which 
are paid for by the taxpayers in Canada. 

Mr. FisHER: In respect of this question of facilities available, to your 
knowledge is there any contribution made by the press gallery as a club in 
financial terms to the facilities that are provided? 

Mr. Ropcers: Yes. Each member pays $10 a year, in return for which the 
taxpayers of Canada contribute something like $100,000 a year. 

This week, Mr. Connolly, the president of the press gallery, is in Europe 
very largely at the expense of the taxpayers of Canada and yet I, as a cor- 
respondent of a daily newspaper, cannot get $1 worth of press releases. 
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Mr. OLson: Sometime ago the question under consideration was spelled 
out very clearly in the committee. 

At page 29 of the committee hearings held last year Dr. scaephisis was asked 
by a member of the committee— 


The CHAIRMAN: Mr. Olson, if I may interrupt, I do not think you can bring 
forward what went on in the committee last year. 


Mr. OLSON: Surely some of the official evidence which was given at that 
time is valid in this case. 


The CHAIRMAN: It is my understanding that you cannot bring up again 
the evidence which was heard in that committee. We were not directed to this 
by the house. 


Mr. Howarp: I would like to object to your ruling, Mr. Chairman. 


The CHAIRMAN: Authority was not delegated to us by the house and you 
are referring to things of the past. Since then there has been a change of 
government and it is my understanding that we cannot bring it forward. 


Mr. Howarp: I do not think Mr. Olson is trying to bring back the past; 
that is not possible, but to refer to what happened before with respect to this 
particular item is surely in order You cannot exclude everything that ever 
happened. We have spent the entire morning so far with Mr. Rodgers answering © 
questions and explaining in an initial way about things that happened in the 
past, and this refers to one of them. 


The CHAIRMAN: But— 


Mr. Howarp: Please let me finish. I think Mr. Olson has a perfect right 
to make reference to what transpired in the privileges and elections committee 
last year in respect of the particular subject matter which is now before us. 


Mr. OLSON: My reason for bringing it up is that I take objection to the 
line of argument being made here today that we should conduct ourselves and 
make our decision on the basis of what is acceptable to the press gallery 
association respecting the contravening of their constitution. When Dr. Ollivier, 
counsel to the Speaker and other members of parliament, was asked in this 
committee what his interpretation was of the control and so on of the press 
gallery, he said this— 

Mr. Moreau: On the point of order, Mr. Chairman, surely this evidence 
is quite relevant to the argument and, therefore, quite admissible. Even in 
the house reference is made to Hansard of the past. It is my opinion that 
official testimony given by Dr. Ollivier should not be excluded. If it is in the 
records of a previous committee hearing it should be quite relevant to the 
proceedings today. 

Mr. Ouson: I am quite sure that reference will be made to this again and 
I would like to read it because it clears up the matter, as far as I am concerned, 
where the ultimate or end responsibility lies. 

The CHAIRMAN: Well, if the members of the committee wish to make 
reference to that I have no personal objection. I was looking at Beauchesne’s 
fourth edition, paragraph 320, article (4), which says: 

A committee cannot report the evidence taken before a similar 
committee in a previous session, except as a paper in the appendix, 
unless it receives authority from the house to consider it. 


Mr. MacquARRIE: But we are not reporting to the house. 


Mr. Howarp: Mr. Olson is making reference to it as an individual member 
of the committee; he is not asking the committee to report to the house on 
this evidence. 


The CHAIRMAN: Well, I have no personal objection. 


PRIVILEGES AND ELECTIONS 127 


Mr. TurNER: Mr. Olson is endeavouring to refer us back to the relevant 
line of inquiry and, to illustrate, he is reciting the evidence given by Dr. Olli- 
vier, the parliamentary counsel. 

Mr. Ouson: Dr. Ollivier said: 

All the galleries of the House of Commons are under the control of the 
house. No exception is made for the one reserved for the representatives 
of the press. If any member takes notice of strangers being present, 
Mr. Speaker could put the question under standing order 13 that 
strangers be ordered to withdraw and the members of the press gallery 
would have to leave just the same as the occupants of the other gal- 
leries. Mr. Speaker may direct the Sergeant-at-Arms to issue cards 
allowing people to sit in any of the galleries. The fact that, under a. 
tacit understanding, galleries have been reserved for the Senate, the 
Officials, the press representatives, and so on, has no effect whatever 
on the Speaker’s authority which extends over the precincts of the 
house and all the rooms used by persons connected with the house and 
its various services. The members of the press gallery cannot be denied 
the right to form an association from which they may exclude any- 
body, but they overstep their privileges when they endeavour to prevent 
a duly accredited representative of a newspaper from using for his work 
the premises set aside by the House of Commons for newspaper reporters. 


My point, Mr. Chairman, is that when we consider this matter we may 
agree that we are not going to finally decide it today, but when we do con- 
sider it and do finally decide what we are going to do with this case, what 
is in the constitution of the press gallery is irrelevant. We have to concern 
ourselves with the control of the press gallery as exercised by the house. 
Here is the official testimony of Dr. Ollivier respecting the control that the 
Speaker and ultimately the house shall have over all of the galleries including 
the press gallery. 


Mr. Ropcers: I have to correct Mr. Olson, if I may. Those words you 
quoted were the words of Mr. Beauchesne, not those of Dr. Ollivier. Dr. Olli- 
vier was repeating them, and I presume adopting them for himself. 

My second point is that while I agree that this matter should finally be 
determined either by the Speaker or the committee later, I do urgently re- 
quest that this week, perhaps after the gallery has been heard on Thursday, 
I be given temporary access to the press gallery without prejudice to any 
final determination. This I must ask for the reasons I have given before. 

Mr. Turner: Well, Mr. Chairman, with respect to the last remark by 
Mr. Rodgers, I sympathize, as does every member, with his personal problems 
of his family’s sickness, but it is not up to the witness to decide when the 
committee should bring down its decision. 


Mr. RopGErs: I am sorry, I did not mean that. What I meant, in agreement 
with members, was that the press gallery should have a full opportunity to 
state their side, and I believe they are meeting this afternoon to decide their 
position. I trust some determination can be made speedily after that. 

Mr. More: You said you came to the press gallery as an associate member. 
How did you lose your status? 


Mr. Ropcers: I became a full member very shortly thereafter. 
Mr. TurRNER: Has Mr. Fisher concluded his questioning? 


Mr. FISHER: Yes, I have concluded my questioning. I just wanted to get 
from Mr. Rodgers the relationship with the gallery and its constitution. I do 
not think that what we will hear from the press gallery will be particularly 
relevant to the problem either. I do not think the line I was following was 
particularly relevant. 
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Mr. TURNER: On the basis that, relevant or not, we may have to refer to 
this constitution, I wondered whether members of the committee might be | 
furnished in the future with a copy of it. I also wondered, since in answer to 
Mr. Fisher’s question Mr. Rodgers said he made application for associate mem- 
bership and was refused, whether Mr. Rodgers could furnish a copy of the 
application and of the refusal. 


Mr. Ropcers: I am not sure I made a carbon copy of my application, but 
I will look through my files and if I have it I will deposit it with the clerk 
of the committee immediately after the meeting. 


Mr. TURNER: Arid would you perhaps have a copy of the transcript of the 
court proceedings? 


Mr. Ropcers: I have it bat me now. 


Mr. TURNER: Could you deposit it with the clerk of the committee, since 
you referred to it, please? 


Mr. Moreau: I would like to ask one question: what is your profession, 
Mr. Rodgers? 


Mr. RopGErRS: In addition to being part time or half time correspondent, I 
also have a small publishing company which publishes paperbacks related to 
parliamentary matters. I could therefore even, if I wanted to, construct an 
argument that I am full time on parliament hill. I also do a certain amount of 
freelance broadcasting, and I write. I have written three books. My only other 
occupation is that of militia staff officer. As you can see, Iam half dressed to go 
to parade tonight—but this is not a relevant part of my income. 


Mr. Moreau: Your main source of income would then be from your 
writing? 

Mr. RopGers: Yes, writing, broadcasting and publishing. Let me make it 
very clear, gentlemen. I am not a lobbyist. I represent no companies, although 
I do know another member of the press gallery who does. I am not a public 
relations consultant, or any of these things. I am strictly a publisher and a pub- 
licist. 


Mr. TURNER: Mr. Rodgers, whoever decides whether you are to have access 
to the press gallery or to the physical features of the press gallery, whether it 
be this committee in its recommendation to the Speaker or whether it be the 
Speaker himself, or whether it be membership in the gallery, the club, some- 
one is going to have to decide on allocation of space and someone is going to 
have to decide the priority of space. What are your views on the allocation 
of space as between a full time and part time representative of a newspaper? 


Mr. Ropcers: As I have explained earlier, I do not think that is really a 
problem, and I say this in full honesty and having given a great deal of thought 
to it. There really is no problem of space. Should I mention again briefly why 
I feel this is so? It is simply this, that first of all the main thing that I am 
asking for is a press release box, which is some twenty cubic inches, and if 
necessary they could have these running the entire length of the press gallery 
wall. Secondly, I asked for the opportunity to go into the press gallery within 
the chamber of the House of Commons. Any of you gentlemen will note that 
except at question time the gallery is almost empty, and even at quesion time 
there is plenty of standing room. They could pack in twice as many corre- 
spondents if they wished. 

Another point which has been mentioned to me by a member of the press 
gallery who happens to be present in this room, is a very relevant point with 
which I fully agree. I do not want to embarrass him and mention his name, 
but his point is that the press gallery should not have to do the job of other 
officials in solving the space problem. His view is that the press gallery should 
admit any legitimate correspondent duly accredited, and if there is a space 
problem, this is a matter for the gallery to solve in consultation with the 
Speaker. ; 
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As I mentioned earlier, during Mr. Lambert’s tenure, he made an offer 
to extend the facilities in the west block. The press gallery chose to turn down 
that offer. They cannot, on the one hand, turn down an offer of extra space, and 
then come and argue that they cannot let me in because there is a space prob- 
lem. 

The CHarRMAN: It is 11 o’clock and the house sits at 11 this morning. We 
will have to adjourn until 3 o’clock this afternoon in this room. 


AFTERNOON SESSION 


Tuesday, Nov. 12, 1963 


The CHAIRMAN: Gentlemen, we have a quorum. 


I wonder if we should not reduce the quorum from the present number 
as it seems rather difficult for people to arrive on time for the meeting. Is 
it your opinion that we should reduce the quorum? 


Mr. Moreau: We had very short notice of a sitting this afternoon, Mr. 
Chairman, and some of us found it a little difficult to change our activities 
to enable us to be here. I myself wanted very much to be here for 3 o’clock, 
but I was unable to arrange my commitments in such a way that I could do 
so. I do not know whether we need to reduce the quorum; I do think we need 
a little more notice of the time of the sitting in future. 


- The CHAIRMAN: Then we will proceed with the business the steering 
committee decided we should deal with. The first matter we should discuss 
this afternoon is the permanent list. We have to make a decision on this 
in order that Mr. Castonguay may go ahead with the rest of his amendments. 

This matter has been discussed in the past, and it can be discussed again 
today. I hope we will be able to make a decision on it so we can follow 
the rest of the amendments which have been proposed by Mr. Castonguay. 


Mr. Drouin (Interpretation): It is with regret that I say the ideas 
submitted by Mr. Castonguay at the last meeting of the committee are not 
agreeable to me, and I move that we should not proceed with discussion 
of the advisability of producing a permanent list. I do not think we should 
proceed with that at all in view of Mr. Castonguay’s previous evidence. 

The CHAIRMAN (Interpretation): Is this the general opinion? Do you 
feel that we should stop talking about the permanent list right now and 
come back to it at some time in the future? 


(Text) 


Mr. Moreau: Would it be in order to recommend that this matter of a 
permanent list be referred to the federal-provincial conference in view of 
the fact that perhaps the province would share in the costs? Perhaps Mr. 
Castonguay would comment on that? 

Mr. Howarp: I do not know if I understand clearly or not. I thought the 
motion was that we should not proceed with the discussion relative to the 
permanent list, as distinct from a negative motion to propose the establishment 
of such a list. 

The CHAIRMAN: That is right. The motion is that we should not proceed 
with discussion on the permanent list at the present time. 

Mr. Howarp: Implicit in that, I think, is the understanding that we should 
come back to it again at a later date. If this is the understanding then I think 
it is incorrect because it puts the committee in an awkward position. Mr. 
Castonguay has explained to the steering committee and to other meetings of 


130 STANDING COMMITTEE 


this committee in years past, every time the question of a voters’ list arises 
and we proceed section by section on the Canada Election Act, we have to 
discuss all over again the method of presentation of the voters’ lists. . 

For these reasons I think we should not even table the motion; the motion 
should be withdrawn by the hon. member who made it so we can come to a 
conclusion about this particular question. 

The CHAIRMAN: About the permanent list? 

Mr. HOWARD: Yes. 

While I am dealing with this subject, perhaps I could suggest that we are 
dealing with this the wrong way round. The question of a permanent list is 
to me only of secondary importance to other things. Other things are far 
more important for our consideration. Once we make decisions about those, 
then we automatically look at the question of the permanent list and whether 
it will assist in putting those other things into effect. I am thinking particularly 
of absentee voting, of which I have been an advocate since I have been 
involved in elections. I think you and I, Mr. Chairman, came to an agreement 
in years past in the committee that an absentee system of voting would be 
helpful to the people of Canada. 

What we should be dealing with, I think, is whether or not we should have 
a system of absentee voting which would let a voter cast his ballot for his 
home town community even though on election day he may be 500 miles distant 
or even at the other end of the country. I think we should be discussing the 
principal question of the possibility of working with the provinces, and con- 
sequently with municipalities, for the establishment of a set of rules which will 
allow for one list to be used throughout. When we have come to some con- 
clusion about that we can then see where we stand with regard to a permanent 
list. 

I think we should be dealing with the key issues first rather than with 
the secondary issue of the permanent list. 

Mr. Moreau: Surely this is a matter of procedure. It is the duty of the 
steering committee of this committee to determine the order of business in 
the committee, unless there is something particularly urgent. Parliament, under 
the constitution, has the responsibility for revising, or at least looking at, the 
Canada Elections Act; and we should perhaps be very anxious to do this in 
view of the fact that we are a minority parliament and may have to face an. 
election at any time. We therefore have a real responsibility to carry through 
a revision of the election act as quickly as possible. 


Mr. TURNER: Mr. Chairman, while I agree with what Mr. Howard says 
about the necessity for deciding the question of a permanent list, I disagree 
with his priority. From the way the act is drawn, it would seem that this com- 
mittee must decide and face up to the initial question of whether or not we. 
are going to recommend a permanent list. 

It would be pointless to deal with other sections of the act because the 
whole statute is based on a mechanic that implies the enumeration system 
rather than the permanent list. As I understood the chief electoral officer at 
the last session, he could not recommend to the committee what the amend- 
ments should be to the Canada Elections Act until he received instructions 
from the committee as to the basis of enumeration and until he was told whether 
it was to be enumeration in the process of a writ of election or whether it was 
to be a permanent list. 

If I understood the chief electoral officer correctly, we have to dispose of 
that question first. 


The CHAIRMAN: Will you clarify the situation, Mr. Castonguay? 


Mr. CAstoncuay: Mr. Chairman, I merely pointed out at the last meeting 
that the procedure in the past has been the discussion of permanent lists and 
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absentee voting methods, and this was first undertaken by the committee to 
enable them to make an orderly study of the Canada Elections Act. Therefore 
the decision to be made is on permanent lists and on absentee voting; and then 
the committee will be in a position to consider the amendments I have sub- 
mitted to it. 

Should the committee decide to adopt permanent lists and absentee voting, 
a great many of my amendments would not stand up and there would have 
to be new drafting for permanent lists and absentee voting. This is the proce- 
dure that you, Mr. Chairman, Mr. Cameron, Mr. Howard and other members 
may remember was followed by the committee in the past. 


Mr. More: Mr. Castonguay, if a permanent list is rejected does that mean 
there cannot be any expansion of voting in regard to absenteeism? I have in 
mind people who are in hospital for example, and students in universities - 
who are entitled to vote either at their university or at home. If they take jobs 
maybe 200 miles from their homes they are disfranchised under the act. 


Mr. Castoncuay: My own view, Mr. Moreau, would be that these facilities 
cannot be provided under our present elections act with the normal safeguards. 
As I testified at the last meeting, absentee voting runs with a permanent list, 
and the elector must apply to be registered, at which time he signs a registra- 
tion form. The absentee voter registers on a form with his signature, which is 
the acceptable safeguard for a postal or absentee vote. 

As you realize, our six enumerators collecting ten million names do not 
collect signatures. I do not know of any safeguard in this regard. I do not know 
if the collecting of signatures is adequate because people who compare the 
signatures are not handwriting experts. This matter of signatures is acceptable 
in at least part of the electoral world. 

I am presently convinced that under our present system one can extend 
these privileges, but there can be no safeguards. For instance, if an election 
was won with a majority of 200 and the official addition of the votes of a 
candidate indicated that there were 800 postal ballots, I am sure that every 
member of this committee would like to know whether these ballots were cast 
by bona fide electors of their own districts. There is no assurance that these 
votes actually come from the district. 

In other electoral countries where they have permanent lists and absentee 
voting people in these areas are satisfied with signatures. Here we have noth- 
ing to assure us that these are ballots cast by electors of individuals con- 
stituencies in other electoral districts and sent to the particular constituency. 
I do not think anyone in this room would be very comfortable with a majority 
of 300, having 800 postal ballots with no identification or safeguards. 


Mr. Moreau: Referring to an earlier question, Mr. Castonguay, supposing 
we were to take the position that this matter should be deferred perhaps until 
after the next revision, and it seems to me in passing that nothing has been 
done in regard to revisions, has anyone ever investigated the possibility of 
having the provinces share in the cost and provision of mechanics to maintain 
a permanent list 


Mr. CASTONGUAY: There has been no detailed study or study of depth in 
respect of this particular matter. I have discussed this with my provincial col- 
leagues in the provincial electoral offices, but they cannot speak for their gov- 
ernments. They would welcome some type of solution but they cannot originate 
or initiate such a solution. There has been no study to my knowledge by anyone 
of the academic world, and I am unable to find any publication which related 
to such a study. 

I have spoken to this committee before, and I know that our committees 
have felt that they lacked something to study. I pointed out to the committee 
at the last meeting that the difficulty arises from the fact that there has not been 
an extended study of this matter. , 
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I have discussed this problem with various election officials and I have 
formed certain views. This committee relies on my evidence and points of view, 5 
but I am certain that there must be points of view other than mine. . 


Mr. Moreau: Mr. Castonguay, would you say that it would be worthy of 
consideration that this committee propose the setting up of a dominion-pro- 
vincial study of this matter so that we might gain something of value in respect 
of a future revision of the act? 


Mr. Castoncuay: I think what would be gainful for the committee would 
be the undertaking of a study in depth so that you would have some material 
to study and consider. 

I could use the Australian or New Zealand system to give you a helpful 
comparison so that you may arrive at a conclusion. I found, prior to my trip to 
Australia and New Zealand, that. I thought their legislation was ideal, but 
there is a great difference between looking at legislation and seeing its 
application. 

I was fortunate enough to have a discussion with those commissioners 
regarding redistribution, and all the commissioners for redistribution in 
Australia are either state electoral officers or commonwealth electoral officers 
with perhaps one or two exceptions. I was able to get their views on the 
problems. 

If there was some study made so that this committee could actually 
arrive at some conclusion the situation would be fine, but whether this could 


be accomplished, as you suggest, I do not know. Someone must make a study 
in this regard. 


Mr. Moreau: I would hate to see the idea abandoned, because we do not 
have sufficient evidence on this subject, but it seems to me that it would 
certainly be worthwhile to explore further into this problem. I do not know 
whether this committee has the material or the wherewithal to make such 
an exploration, but I wonder whether you might suggest some mechanism 
whereby this study in depth could be carried out? 


Mr. CASTONGUAY: You will recall that in 1955 the committee was given 
terms of reference to study the methods of redistribution in Canada and in 
other countries. They passed a resolution to undertake such a study so that 
the committee could be in the position to consider methods of redistribution. 
The government of that day accepted this resolution and somebody was 
supposed to make this study, but the matter was never referred again to 
the committee. 


The committee members in 1955 felt that they had nothing to study and 
recommended to the House of Commons that a study be undertaken. Whether 
this recommendation is effective today or not I am afraid I do not know. 
However, that is one precedent that I do recall. 


Mr. CAMERON (High Park): Have you any views Mr. Guiltuneniaes as to 
how this study could be carried out? You have given us the illustration of 
Australia and New Zealand, but perhaps you could recommend a simple 
and efficient way of making such a study. 


Mr. CASTONGUAY: The great problem in respect of a permanent list is 
keeping it up to date. I do not know of any other way of keeping such a 
list up to date, effective and satisfactory than having at least one canvass 
made per year. I do not know of any machinery that would simplify this 
process. There is machinery designed to simplify the actual compilation of 
such list once you get the information from each dwelling, but there has 
been nothing designed, to my knowledge, that will affect this machinery 
operation so that we will know that an individual has moved, died or just 
reached the age of 21. That information has to be obtained by an actual check. 
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In 1934 it was hoped that a legislation introduced then would solve the 


problem. The responsibility was left to the electors to notify and register 


any change in status. This procedure proved ineffective and the evidence is 
in existence. 


Mr. CAMERON (High Park): Was there an enumeration in 1934? 

_Mr. CASTONGUAY: There was a master list compiled in 1934, following 
which any change in an elector’s status could only be given to the registrar, 
during the first two weeks in June. One could not get on or off that list at 
any other time. There was one revision made each year. There was no house 
to house canvass attached to this list of 1934. . 

I do not know whether you have read the evidence given to the com- 
mittee in 1936 and 1937 but a reading of that evidence will indicate that 
no one was Satisfied with that particular arrangement. 

Mr. CAMERON (High Park): I understand there was an enumeration in 
1930; is that right? 

Mr. CAstoncuay: Our present system was in existence at that time 
although we did not have the dual enumeration system. 

Mr. CAMERON (High Park): There was only one enumeration at that time 


Mr. CASTONGUAY: There was only one enumeration. There is much evidence 
of this difficulty which can be found, as I have pointed out to this committee. 


- We could make this study and explore the possibility of acquiring changes 


in status through family allowance and old age pension registrations. This 
would not involve privileged information, but we would still require a 
minimum of one revision per year. Is the House of Commons prepared to 
legislate compulsory registration? I am not speaking of compulsory voting but 
compulsory registration. If we had compulsory registration with one revision 
per year and a house to house canvass, taken together with these aids such 


as learning changes in addresses from family allowance and old age pension 


registrations, we might be able to reduce the cost, but I am convinced that 
the cost is going to increase under our present system. 

Mr. CamMERON (High Park): Such a system would be better than our 
present system; is that correct? 

Mr. Castoncuay: I am not convinced of that fact. There is one other 
great problem involved. If we embark on a new method of redistribution and 
attempt to implement a permanent list of absentee voting and then have an 
election, I am convinced that this would be the most ener election we have 
had since confederation. 

Mr. CAMERON (High Park): I certainly agree with that suggestion. 

Mr. Castoncuay: I think it is impossible to adopt a new system with our 
current situation. I have discussed this with the electoral commissioners in 
Australia and New Zealand, and they felt that in respect of the problem of 
redistribution this would be impossible. 

Mr. Moreav: I think we might all agree that the solution to this Roblew 


should involve two stages. I am interested in exploring the mechanism this 


committee may set up or recommend regarding a future study of the problem 
of establishing a permanent list. I should not like to see the idea of establishing 
such a list just die, but think that some study in depth should be initiated. 

The CHAIRMAN: Perhaps this committee should suggest to the government 
that Mr. Castonguay be instructed to carry out a study in - respect, of this 
matter and report his results next year. 

Mr. MacquarRiE: Mr. Chairman, I think that probably some of us are 
in agreement with this suggestion. I am not sure we can even now decide what 


we should recommend. Perhaps it might be a larger body than Mr. Castonguay, 


if I might use that expression for such a fine figure of a man. 
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Having listened to what has been said I am prepared to second the motion 
which came before us, that perhaps we might apply ourselves to these recom- 
mendations. I would hope before the session ends that we might be able to 
give some thought to this very special subject, with some recommendations 
thereto. However, for procedural purposes I think we should accomplish some- 
thing before time overtakes us. 


Mr. Moreau: Would you consent to have the motion replaced by one to 
ask the government to set up a study into this problem and that it be removed 
from the committee’s discussion at this time? However, it would at the same 
time initiate something more concrete in the way of action on this question. 


Mr. Drouin Interpretation (Translation equipment temporarily out of 
order) 


(Text) 
Therefore, I move to simplify the motion. 
The CHAIRMAN: Would you write it down? 


Mr. TuRNER: Mr. Chairman, I have one written up here. I might preface it 
by saying I do not think the members of the committee have in any way 
abandoned the idea of a permanent list but in view of the lack of information 
before the committee and the fact we have to proceed with re-distribution at 
this session as well I might suggest that the motion to the committee be as 
follows: 


Whereas the committee does not feel it has sufficient evidence before it 
to enable it to decide whether to adopt and recommend a permanent 
list of electors, moved that the question of such a permanent list of 
electors be postponed for the purposes of the present revision of the 
election act and that a study be undertaken under the chairmanship of 
the chief electoral officer with a view to preparing a full report of his 
findings on the subject and to state the argument in favour and against 
the adoption of a permanent list of electors, the whole to be reported to 
a subsequent meeting of this committee. 


The CHAIRMAN: Have you it all written down? 


Mr. TURNER: Yes, but it is illegible. Perhaps the reporter would read it 
back. 


Mr. Drouin: Does it read better than it was said? 

Mr. TURNER: I will be glad to decipher it for the clerk after, Mr. Chairman. 
The CHAIRMAN: Could you read back what he said? 

Mr. DRovuIN: (French) (no interpretation) 


(Text) 
Mr. Turner: It is up to Mr. Castonguay to decide. 


Mr. Castoncuay: I do not know that it is proper for me to suggest this. 
I am only suggesting it because the members raised this question of exploring 
the possibility of having joint roles with the provinces at two or three levels 
of government. Unless the federal house shows any interest in this matter, some 
direction and initiative for the exploration, it will be some time before the 
provinces will be in a position to initiate it themselves. It may be that the 
federal house would like this particular matter explored. 


Mr. Moreau: That would be my recommendation. 


Mr. TURNER: The Chairman said he is incapable of reading my resolution. 
With the permission of my seconder I would add a term of reference to the study 
to be undertaken; that the chief electoral officers of the provinces be approached 
to participate in such a study. 


Mr. CASTONGUAY: The governments really. 
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Mr. TURNER: Yes, that the governments of the provinces be approached to 
participate in such a study. Would that be satisfactory? 

Mr. CastonGcuAy: I think if the terms of reference mention the chief elec- 
toral officers, who are servants of the house or the legislatures, they are not 
in a position to arrive at any concrete decision on this unless the government of 
each province requests that their chief electoral officers participate in this. 
I think the government of each province would have to show an interest in 
this, and then we could ask their chief electoral officers to co-operate or assist 
us in this study. I could not initiate it here unless parliament asked me to do it. 


Mr. TURNER: Would it be your wish, Mr. Chairman, to adjourn the meeting 
for five minutes so that a resolution could be drafted which might meet the 
objections that have been taken to it? 


The CHAIRMAN: If we give it back to you could you read it, Mr. Turner? 


Mr. TURNER: Yes, I could read it but I do not guarantee to read it in the 
same way as I read it the first time. 


Mr. More: Mr. Chairman, if I understood what has been said correctly, 
Mr. Castonguay has drafted amendments to the Canada Elections Act based 
on the assumption that we are not going to accept a permanent voters list, as 
a result of which the matter before us now is to decide whether we are going 
to go ahead and deal with these draft amendments on this basis or not. In the 
meantime, I think the other matter can be left; otherwise you are going to ask 
Mr. Castonguay to do something which he is unable to do while the committee 
is meeting on this. 

Mr. MoreAvu: Speaking for myself, and perhaps some other members of the 
committee who are not entirely happy to leave this matter of the permanent 
voters list completely out of this discussion unless there is some assurance that 
something is going to be done about it, I think this is a vehicle whereby we 
hope something would be done in the future. At the same time we recognize 
that we are willing to abandon the subject at least for this revision. It was 
on that basis the motion was made that we would initiate a study at least for 
future discussion, which would allow us then te go on with the proposed 
amendments to the elections act under the present system of enumeration. I do 
not think this would in any way prejudice the discussion that is being put 
forth in connection with this resolution, if we adopt such a motion. 

Mr. MAcQUARRIE: When the motion before us was seconded I thought we 
would vote to defer this particular subject until we dealt with the amendments. 
I do not know that we could now think of the terms of our recommendations in 
respect of the permanent list; that is something we might do after we have dealt 
with this. I thought it was a matter of deferment, and I think Mr. Moreau’s 
suggestions were along that line as well. 

The CHAIRMAN: Perhaps this will be a long term study. 

Mr. TurNER: If there is a deferment and we go on to discuss the amend- 
ments proposed by the chief electoral officer then it will have to be conclusive; 
otherwise the amendments to the act will be academic. 

Mr. Drouin (Interpretation): I do not believe we can have any serious 
study in co-operation with our colleagues in the provinces if they have not 
received instructions similar to those we have given Mr. Castonguay. Would 
it not be proper to send a copy of our resolution to the people who prepare 
the agenda for the federal-provincial conference so that we could have some 
continuity in this regard and see that in the various provinces they could be 
authorized to establish permanent voters’ lists, perhaps in consultation with 
their federal colleagues? 


(Text) 
The CHAIRMAN: You have heard the question. 
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Mr. TuRNER: I can read this a little more clearly so aa all members of 


the committee will get the intent of it:. . : 
Whereas the committee does not feel it has sufficient evidence before it 


to enable it to decide whether to recommend a permanent list of electors; 
Moved that the question of such a permanent list be postponed for 
the purpose of the present revision of the election act, and that a study 


be undertaken under the chairmanship of the relief electoral officer for 


the purpose of preparing a full report on the question of a permanent 
voters’ list, and to report in favour or against adoption of such a list; 


and that this committee recommend to the government that it approach 


the governments of the provinces with a view to participation in such 


a study, and with a view to canvassing the possibility of a joint election 
list. 


Mr. Castoncuay: Every time we have discussed joint permanent lists, we 
have also discussed absentee voting. It is not only a study of voting lists, but 
also the methods of absentee voting. They go hand in hand. 

Mr. Howarp: Which has priority? 

Mr. CASTONGUAY: We will let the committee decide. 


Mr. TURNER: I would be prepared to add the words “the question of 
absentee voting methods” to the words ‘‘permanent voters’ list’? wherever that 
appear in the resolution. 

Mr. Drouin (Interpretation): I am not ready to ec ent the motion of me 
friend, Mr. Turner, when it includes a study of permanent lists and a study 
of absentee voting. I think we can dispose of the second matter as early as 
this year. I believe the two subjects do not go together. 


(Text) 


Mr. Castoncuay: A study in depth, of course, takes some time. Obviously, 
when we begin to study this matter there are various methods which can be 


applied at the same time as we have a permanent list. It would be better, I 
think, to study the two matters at one and the same time. So far as I am con- 
cerned personally, I feel that a study of permanent lists should also include a 
study of the other records. In the past, members of the committee did not have 
any more information on the methods of voting and these two matters were 
together. 


Mr. Drouin (Interpretation): Because of the explanation I will withdraw 


my objection. I am ready to second Mr. Turner’s motion, even with the addi- 


tion of absentee voting. 


(Text) 


Mr. More: I think we just need a simple motion to deal with the amend- 
ments before us. There may be more questions we would want to study after 
going through the amendments. When we have gone through the amendments, 
then we can make a recommendation to the house for a study on the basis of 
the problems arising out of these amendments. I think this would be a pre- 
mature motion at this time, and I oppose it. 


The CHAIRMAN: There always will be an interim report which will be 


made on this matter. It is up to you to decide. 


Mr. More: If you pass this motion now and other questions arise, you 
will have amendments later on to your report. It seems to me that the easiest 
way is to leave this until the end. 

The CHAIRMAN: Are we going to bring up the question of permanent lists. 
every time we come to decide something on the matter of voting lists? 


Mr. Moreau: It seems to me this would mean we would never do any- 


thing on permanent lists. I suggest if the committee members are ready, that we 
~ote on the amendment. 
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Mr. Howarp: I do not have any great illusions about what is going to 
result from this dominion-provincial-municipal proposal. I do not think much 
will come out of it in the way of over-all agreement, at least in the fore- 


seeable future. I do not think the study, if we do endorse it and if it is under- 


taken, should be confined merely to the question of trying to work out some- 
thing on a three level government basis, but that it should proceed inde- 
pendently as well from our own point of view on the question of absentee 


voting so far as the Canada Elections Act is concerned, and the question of a 


permanent system of registration so that there is a safeguard to make sure 
that the person who does vote by absentee vote is, in fact, what he claims to be. 
This should be a two pronged study. I may have misunderstood the whole 


' purpose of this, but at this juncture I wonder if I might ask Mr. Castonguay 


whether one of the reasons for his going to Australia was to confer with- 
his counterparts on the question of absentee voting and permanent lists? 

Mr. CASTONGUAY: No; purely in respect of redistribution. As I pointed 
out earlier, however, every commission is manned by the state electoral officer 
and the commonwealth electoral officer, and, therefore in our discussions we 
did get into permanent lists. I also had the advantage of being an observer at 
a state election in Queensland where the state enjoys joint lists with the 
commonwealth and I was able to see this in operation. I was there only less 
than two weeks, and my primary purpose in being there was to study 
distribution. 

The CHAIRMAN: Are you ready to vote on the motion? 

Mr. MorEAv: I was just going to say that I agree with Mr. More. I think 
he made a very sensible suggestion. I believe the consensus of opinion is that 
we are going to deal with the proposed amendments of the chief electoral 
officer on the basis of the general system of preparing voters’ lists. 

Mr. CAMERON (High Park): We should reserve our decision on this motion 
in case we have some other suggestions to add to it. That is what we are going 
to do, and I think that would be keeping the record straight; we are going to 
proceed and listen to the suggestions made by the chief electoral officer on 
that basis. I am simply suggesting that we should not take a vote at the 
present time but that we should proceed on the basis suggested by Mr. More, 
namely to listen to Mr. Castonguay’s suggestions on amendments of the 
present act and on the present method of enumeration. 

Mr. More: I am going to move an amendment to that effect. I move that 
we proceed to a study of the draft amendments to the Canada Elections Act 
on the basis of our present act. 

The CHAIRMAN: Would you write it down, please? 


Mr. Moreav: I do not see that the two motions are in conflict. This is what 
we are going to do even if we pass this motion. I do not see that the amend- 
ment is necessary. 

Mr. Peters: Why does the committee not decide that they have no inten- 
tion of going ahead with this permanent list now’? This committee is obviously 
shelving the matter. Let us say fairly and squarely we have not got the guts 
to go ahead. Why do we not say so? 

The CHAIRMAN: Some members want to go ahead and others do not. We 
have to decide whether or not there is a majority in favour of going ahead 
with this. 

. Mr. Peters: It seems to me there is no point in talking about these amend- 
ments if they are not going to apply. If, at a later date, we have a permanent 
list, we will not need these amendments. We will have to rewrite the whole 
act to comply with the permanent list arrangement, and the absentee voting 
as well. If that is the principle, whether we make a major change or whether 
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we do not make it now, we cannot make it afterwards. It seems foolish to 
postpone that decision, if you are going to have to make it next year. Let us 
make it now. 

The CHariRMAN: Some of the amendments will go anyway whether or 
not we have a permanent list. I have here a motion moved by Mr. Turner 
seconded by Mr. Drouin. Have you a seconder for your amendment, Mr. 
More? The amendment is that we proceed to deal with the proposed amend- 
ments to the Canada Elections Act on the basis of our present act, and that 
any further reference to the main motion be now deleted. Is there a seconder 
for that? Mr. Cameron (High Park) seconds the amendment. 


Mr. Howarp: Are you saying that that is in order? 


The CHAIRMAN: I think it is because it says that any further reference 
to the motion be now deleted. It will be easier to vote right away and decide. | 
We will vote on the amendment first. Those in favour of the amendment? 


Mr. Howarp: I would like some discussion on it first. I am opposed to 
it on principle. As far as I am concerned, I think we do not make any refer- 
ence to the initial motion of study, but the principal thing that should be in 
our minds is how to take some steps to ensure that people in this country, 
who by reason of their vocation or employment or because they are students 
or because they are in hospitals or for some other reason, can be given an 
opportunity to vote. There is an opportunity provided by way of additional 
advance poll times, and an expansion will be made to include everybody to 
vote in an advance poll, but we still disfranchise thousands of people in this 
country who are not home on election day and who cannot possibly vote 
unless they are home on election day. v~ 

In British Columbia we have an absentee system of voting. I would say 
from memory that absentee voting ranges in some constituencies anywhere from 
perhaps 24 per cent up to 9 or 10 per cent of the population who vote. This 
is a fairly large chunk of voters and this is what we should be directing 
our minds to; that is how to guarantee that these people have the right to 
vote. That is my principal concern. I submit that the way we can do that, 
the only way, with any guarantee of preservation of the fact that one person 
with one vote shall prevail and that he is in fact the person he claims to be, 
is to institute a system which will give him the right to cast his ballot in 
Halifax, if he happens to be there on election day, while he is registered at 
the other end of the country, in Vancouver. We also want to ensure that 
everyone in the country can exercise his right to elect his member of par- 
liament even though he may be away from home. Attached to it we want 
to include the safeguards necessary to ensure that skulduggery does not take 
place and that people are not voting when they are not entitled to vote, that 
they are not voting in someone else’s name. We have this system in British 
Columbia, and the safeguard is in a permanent electoral list. It is true that it 
runs pretty haphazardly mostly because we have a government in that prov- 
ince that is not concerned with making regular revisions of the list. As Mr. 
Castonguay said is necessary in order to keep the list up to date. It is for 
this reason primarily that I am opposed to this particular motion. 


Mr. TurNER: To the amendment or to the motion? 


Mr. Howarp: To the amendment if that is what we are dealing with. I 
thought we might deal with that subject in that way because I feel that if 
we put this question to a vote here we will lose it, and I would rather have 
a study undertaken in the hope that we could put it into effect later on rather 
than lose it entirely. For this reason I am opposed to the amendment as 
moved. Our concern is to guarantee these people the right to vote. 
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As far as the permanent list is concerned and working it out with the 
provinces and municipalities, I do not have great hopes that this will come into 
effect, that we will get any agreement among the provinces to put such a 
system into effect. 


Mr. MoreAvu: On this question, I think the point Mr. Castonguay made 
was very well taken, that we probably could not do both things in the same 
election; that we could not have redistribution and a permanent voters’s list 
coming in all at the same time. I think it was certainly with that idea in mind 
that the original motion was proposed in the first place; that we would at least 
initiate a study of the whole question so that we would be able to decide it 
at a future date. We realize it would be most unwise to proceed with such a 
system at this time, in a year when we are going to be faced with redistribu- 
tion. To add to what Mr. Howard has said, I would certainly like to see the 
study and I would be opposed to shelving the matter entirely because I think 
it is a real problem and something we should look at. 


Mr. More: I have one more word to say. My position simply is that I 
think we put the cart before the horse here. We have to find a basis for 
studying the amendements, and my amendment proposes the basis be the act. 
When we do that, there may be other questions referred to us, and then we 
can make an all-inclusive motion, and make a recommendation to the house 
on these matters. That is simply my position; that it is too early to decide 
what this study should encompass. 


Mr. TURNER: Mr. Chairman, in answer to the remark by Mr. More and 
also in answer to the statements made unofficially by our witness, Mr. Peters, 
I might say first of all that I do not think it is putting the cart before the 
horse, because unless we deal with the cart, it is no use examining the horse 
at all because he may have to be pulling a different type of cart. In other 
words, it would be useless for this committee to study the provisions of the 
act based on the present enumerating system if at the end of our study we 
were to decide, after having approved or rejected the amendment suggested 
by Mr. Castonguay and others, that we do not want the present system but 
we want a permanent voters’ list, which would make all of this discussion 
academic. 

With respect to Mr. Peters, I might say that the reasons which dictated 
my motion follow from the evidence of the chief electoral officer which seemed 
to indicate that we have a high frequency of displacement of voters -in metro- 
politan, and even in rural areas. And we should contemplate the cost before 
recommending it. As my friend Mr. Moreau said, we have the issue of redis- 
tribution immediately before us which would involve administratively the 
element of duality, if I might put it that way. So it was for these reasons, 
with the intention of having a permanent voters’ list, and that this committee 
should later decide on the basis of the evidence before it, that I put the motion. 

Mr. DrRouIn: We might also expect other suggestions being put to Mr. 
Castonguay which would not be covered by Mr. Turner’s motion. There is 
nothing to prevent us from submitting other matters to Mr. Castonguay. 

The CHAIRMAN: Are you ready to vote on the amendment? Those in 
favour please raise their right arms. Those against? I declare the amendment 
lost. Now, we shall vote on the main motion. Those in favour please raise their 
right arms. Those against? I declare the main motion carried. 

Mr. Howarpb: Will this be contained in one of our early reports to the 
house? . 

The CHAIRMAN: Yes, it will be contained in our report of today to the 
house. 

Mr. Howarp: We will report to the house by tomorrow. 

The CHAIRMAN: As soon as I can get it from the reporter I will do it. 
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Mr. Howarp: We do not intend to include this in our last and final meee! 
The CHAIRMAN: It will appear in our report of today. 


Mr. Howarp: I move we report the decision which we have just made 
to the house at the first opportunity. 


The CHAIRMAN: Yes, that is what I intend to do. 


Mr. TuRNER: There is a difference between reporting to the house and 
moving that the house adopt the report. I think the committee would want to 
avoid a situation where there is a series of intermediate reports giving rise to a 
whole series of debates on the Canada Elections Act. While I agree that the 
matter should be reported and brought to the attention of the house, I think 
it would be unfortunate for the committee to ask for such a report until the 
report of the whole committee is collected. 


Mr. Moreau: We might report progress to the house because of the com- 
ing dominion-provincial conference, but we could not expect a debate on the 
adoption of the report. 

Mr. TURNER: I would take it too, Mr. Chairman, without wishing to inter- 
rupt Mr. Howard, that on the basis of this motion, if the chief electoral officer 
found he was unable to persuade the provincial governments to participate in 
this study, he might give us a study of his own. ss 

Mr. CASTONGUAY: That is what I understood from the motion, that we 
turn to and study a permanent list and absentee voting, and that this would 
be a further term of reference, to explore the possibilities. It seems to me that 
before you speak to the provincial governments, you would have to have a study 
of methods of permanent lists and absentee voting to present to them. 

Mr. TURNER: There are two parts to the motion. 

The CHAIRMAN: We shall now study the amendments to the electoral law 
brought forward by Mr. Castonguay. After the last election he saw where we 
were in need of changes and he prepared these amendments. 

Mr. TURNER: How much longer do you wish to sit, Mr. Chairman? 

The CHAIRMAN: Until five, let us say one-half hour longer from now. 

Mr. HowARD: Why not stop at ten minutes to five? 

The CHAIRMAN: Why? 


Mr. Howarpb: Because I have something to do at that time and I cannot 
do it while I am here. 

The CHAIRMAN: Do you want me to start with the different sections of the 
Canada Elections Act, and when we come to an amendment by Mr. Caston-— 
guay we should stop there and discuss such amendment, and in that way we 
could go through the whole act in a very short time? 

Mr. Howarpb: And also stop when you have any proposals which members 
of the committee have to make, in addition to those of Mr. Castonguay’s. 

The CHAIRMAN: Yes. 


Mr. CASTONGUAY: And in addition we AG suggestions from the public. 
The CHAIRMAN: Yes, we also have suggestions from the public. 


Mr. Moreau: Are we to restrict our initial discussion to those amendments 
proposed by Mr. Castonguay rather than to include any suggestions of new 
proposals by members of the committee? Since we may all have a number of 
suggestions to make, it would seem that we would be holding Mr. Castonguay 
here for a long time if we all decided to present our own proposals at the 
same time. So I suggest we proceed with the amendments proposed by Mr. 
Castonguay and restrict ourselves to a discussion of them. 


The CHAIRMAN: Mr. Castonguay suggested that we proceed as we did last 


year, section by section, and stop when you had something to bring up, or 
whehnever we met an amendment from Mr. Castonguay. 
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Mr. CASTONGUAY: I think it would be ill advised if you restricted discussion 
to my amendments, because some of them deal with suggestions from mem- 
bers of the committee or from the public. In the past you have taken it up 
section by section, starting with section 1. I simply want to draw what is in 
my bill to the attention of the committee. And the members of the committee 
here may have suggestions and we could dispose of them as we went along. 


The CHAIRMAN: Section 1 is the name of the act, Section 2 is the question 
OL 2) 


Mr. CASTONGUAY: I have an amendment at page 1 of the bill, which was 
suggested by the then acting chief justice of the province of Quebec in a letter — 
addressed to me on May 4, 1962. 


(Translation) 
Quebec, 4th May 1962. 
Mr. Nelson Castonguay, 
Chief Electoral Officer, 
Ottawa, Ont. 
Dear Mr. Castonguay: 

On consulting the electoral act, particularly paragraph 13 of section 2, I 
note that the text is not in correspondence with the designation of assistant 
chief justice of the Superior Court for the province of Quebec. 

In fact, in sub-paragraphs ‘“‘a” and ‘“‘b” of paragraph 13, there is mention 
of the “acting chief justice’. This was formerly the correct designation, but 
since some years ago, this description has been changed, and now it is the 
“associate chief justice’, and in French “juge en chef adjoint”. 

If it should by chance, come about that the law undergoes amendments 
in the more or less near future, you could perhaps take the opportunity to 
have these modifications inserted in it. 

Yours truly, 
Frederic Dorion. 


(Text) 

That is clause 1 of my suggested amendment. 

The CHAIRMAN: Is there anything you would like to change in the other 
parts of section 2 of this bill? ; 

Mr. Drouin (Interpretation): In your suggestions, Mr. Castonguay, do you 
take into account the letter of the hon. judge? I have not the text here. 

Mr. CASTONGUAY: Yes. 


Mr. Drouin (Interpretation): You are amending it in consequence of that, 
therefore? 


(Text) 

Mr. CAMERON (High Park): Have we an associate chief justice in Quebec 
now? 

The CHAIRMAN: There is an associate chief justice in Montreal, Quebec, 
as well as the chief justice in Quebec city. 

Mr. CASTONGUAY: Yes, the chief justice is in Quebec and the associate is 
in Montreal. Both the chief justice and the associate chief justice act. The chief 
justice, as I have said, is in Quebec city now and the associate chief justice is 
in Montreal. It is a different situation from that which prevails in Ontario. 

The CHAIRMAN: Is there anything else in section 2 which interests you? 

Mr. Castoncuay: The same thing applies to the territorial court of the 
Northwest territories. This amendment is just to bring this up to date under 
the present circumstances. 
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The CHAIRMAN: We will stand section 2 over until the end of the study of 
the bill. oie eee 

An amendment has been brought before by Mr. Castonguay. Does anyone 
wish to move the adoption of the amendments? 


Mr. Drouin: I so move. 

Mr. RicHARD: I second the motion. 

The CHAIRMAN: It has been moved by Mr. Drouin, seconded by Mr. 
Richard, that the amendment be adopted. Are there any objections? 

Motion agreed to. 

We will let section 2 stand until the end of our discussions on the bill, 
when we will come back to it. 

Mr. Moreau: What was this?- 


The CHAIRMAN: The amendment was to clause 1 of the draft bill, which is 
paragraph 13 in the old act. 


We now turn to clause 3. 

Mr. TurNER: Are you going through the sections of the act? 
The CHAIRMAN: Yes. 

Mr. Howarp: Do you mean section 3 of the act? 


Mr. Castoncuay: I have no amendments and there are no suggestions from 
the public. 

Mr. Howarp: There is another section involved with this; perhaps we can 
deal with it here. In 1960, when the act was revised and presented to the 
house, the procedure was to repeal the then act and re-enact this in its entirety. 
As a result, all the returning officers ceased to exist. They lost their positions © 
because of the introduction of the new act. This, of course, raised some concern 
in some circles as to why all the returning officers suddenly were relieved of 
their duties under a Conservative administration. 

The CHAIRMAN: This will come under section 8. 

Mr. Howarp: I wanted to know where we should deal with it. 

The CHAIRMAN: Section 4: 

Rank, powers, salary and tenure of office of the chief electoral officer. 


Do you have any amendments on this? 
Mr. CASTONGUAY: There are no amendments and there have been no 
suggestions from the public. 
The CHAIRMAN: Number 4(2): 
Vacancy in office of chief electoral officer. 
Section 4(3): 
Appointment of substitute. 
Section 4(4): 
Tenure of office of substitute. 
Section 4(5): 
Absence of chief justice. 
Section 4(6): 
Remuneration of substitute. 
Section 4(7): 
Travelling and living expenses. 
Section 4(8): 
‘ Payment. 


We now come to section 5. 
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Mr. Castoncuay: I have an amendment on page 2.0f my draft bill, clause 
2. I am asking that my powers be restricted, and it is underlined in lines 18, 
19 and 20. The problem is that although no request has been made to me 
officially to extend the hours during which the returning officers may receive 
nomination papers, there have been candidates who have arrived after 2 p.m. 
at the last two elections, 2 p.m. being the close of nomination. Also, candidates 


may arrive two minutes before 2 p.m. with incomplete papers. I instructed the 


returning officers not to accept the papers of those who arrived after 2 p.m.; 
this is the law. 

In regard to those who arrived with incomplete papers—in one case a 
cheque was not certified,—I instructed the returning officer to send them to 
have their papers completed and to receive them with completed papers if 
they arrived before 2 p.m. In the case of the uncertified cheque the candidate 
did not arrive before 2 p.m. One candidate arrived with 25 signatures, 12 of 
which were not signatures of qualified electors of the electoral district. I 
instructed the electoral officer not to accept that paper if it was not returned to 
him by 2 p.m. with 25 signatures of qualified electors. 

No request was ever made to me to extend the time for filing nomination 
papers. I would feel much happier, however, if the committee would see their 
way to specifying that I cannot extend the time beyond 2 p.m. bearing in mind 
that candidates have approximately six weeks in which to file their nomina- 
tion papers. According to our act candidates can file nomination papers at any 
time after the publication of the proclamation—and the proclamation must be 
printed after they receive my telegraphic notice of the election, before nomina- 
tion date, bearing the date of the writ. Polling date is normally 50 to 60 days 
thereafter. We have never had fewer than 57 days nor more than 62 days. 
Candidates have approximately five weeks in most constituencies in which to 
file their papers, which should be ample time. 

In 1960 the hours of polling were set for advanced polls. I have no power 
to extend the hours of the normal polls, and I would wish to have absolutely 
no power to extend the hours of voting at advanced polls. I would not like 
to have such powers. I would, therefore, be happy if the committee agree 
to this. 


Agreed. 


Mr. Drouin (Interpretation): Under this amendment, should not the 
returning officer or the chief electoral officer be authorized to change the 
date of the election or the date of the nomination of the candidate? There 
is no restriction in this regard though there is a restriction in regard to the 
closing hour of the polls. There is no restriction in regard to the date of the 
election and no restriction in regard to the date of the filing of the nomination. 
At first sight it would appear to me that this could be changed by the chief 
electoral officer. I understand that the chief electoral officer would hesitate 
to do this, but I see nothing here that would prevent him from acting in this 
way. Perhaps he could add these two points of restriction at the end. 

Mr. CASTONGUAY: I would like to call your attention to section 7 of the 
act, paragraph 4 which states that it is only in such circumstances that the 
voting day can be prolonged or set to another day. Section 4, at page 158 of 
the general elections act gives this indication. : 


(Text) 
' Mr. PENNELL: How often have you been called upon to exercise your 
discretion under this section Mr. Castonguay? 
Mr. CASTONGUAY: I have been called upon to exercise this discretion quite 
often during the enumeration period. For instance in electoral districts in 
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sparsely settled areas we need more than 28 days between enumeration day 
and I refer to such places as the Northwest Territories, the Yukon, Chapleau, 
Saguenay and Grand Falls-White Bay-Labrador where transportation is rather — 
difficult as the result of distances and snow-storms. Enumeration cannot be 
accomplished in these areas 49 days before polling day. We extend the period 
of enumeration in these areas, to the extent that we are able to save money, 
sometimes beyond enumeration day so that the aircraft we charter will go 
up, making one trip to deliver enumeration supplies and ballot supplies. 

During the period of revision in urban areas I use this system. This is 
not very extensive, but I do use this system. Sometimes we will find that a 
whole city block has been missed and I extend the period of revision of the 
revised district providing no objection is raised by the candidate. I do not 
use these powers under section 5 (2) in respect of enumeration day unless 
I find out, or the returning officer finds out from me, that there will be no 
objection raised by the candidates as to the exercising of these powers. 

I do pay some attention in regard to the enumeration period, and all 
candidates are aware that the enumeration has been extended; they receive 
the list and have a chance to check them. 

In respect of extending the revision by two or three days before the polling 
date, this may not be known to the candidates, if I do not attach this condition, 
so all candidates are aware between enumeration day and the polling day 
that I have exercised these powers. I do not wish to ask about the candidates 
concerned in this regard because it would not be fair. However, I do want 
to find out if there is any objection, and I may state that I have never received 
any objection in respect of the use of these powers. 


The CHAIRMAN: Is there any objection to our adopting this amendment? 
Mr. Moreau: I move that we adopt the amendment. 


The CHAIRMAN: Are we agreed? 
Amendment agreed to. 


The CHAIRMAN: The next section is 6 which states that the staff shall 
consist of an officer known as an assistant. | 


Mr. CAstoncuay: There are no amendments in this regard, Mr. Chairman. 


The CHAIRMAN: We shall then move to the suggested amendment to section 
7 Goi be 


Mr. Castonguay: Mr. Chairman, this is the amendment of which I spoke 
at the previous committee meeting which informally asked me to study the 
legislative section of the Department of Justice and my own department in 
regard to the penalty and offence provisions of the Canada Elections Act. The 
main amendment suggested is to clause 33, and everything else is consequential 
to that. Perhaps we could stand these smaller amendments until we reach our 
consideration of clause 33 and deal with them at that stage. 


Mr. Moreau: Are penalties in regard to deputy returning officers releasing 
advance poll information included under this section? 


Mr. CASTONGUAY: I have made provision in this regard but I have included 
this all in the penalty offence revision. This may not be acceptable to the com- 
mittee, but that is what I have done. If the revision to clause 33 is acceptable 
to the committee we could perhaps save time. If the members of this committee 
agree to the review in principle which I have proposed we could then make 
a detailed study of each part affected rather than go through them one by 
one. 


Mr. Moreau: I think we can agree to that procedure, Mr. Chairman. 
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The CHAIRMAN: We will stand that until we reach our consideration of 
clause 33. We will now turn to a consideration of section 8. 


Mr. Howarp: Mr. Chairman, the point I raised earlier has reference to this 
section. This section refers to the offices of returning officers appointed prior 
to the passing of this act. If the House of Commons approaches this revision 
in the same way it has in the past we will pass a new act during this session 
of parliament which will in effect put all the returning officers out of work 
thereby enabling a new government to search for replacements. Why is this 
practice being followed? 


Mr. Castoncuay: Mr. Chairman, I can only explain the history of this | 
section. 

This section came to life in 1934. It was re-enacted in 1938 with the same 
effect it was given in 1960. Whenever there is a re-enactment of that section 
the situation remains the same and the positions of returning officers become 
vacant. The previous incumbents may be employed or not. 


Mr. Howarp: I should like to move that we delete the reference to the 
offices of the returning officer becoming vacant upon re-enactment of the 
election act. Such a situation enables the government of the day to fill these 
positions with individuals other than those who held them before the re-enact- 
ment. This in effect creates an opening for the practice of patronage. 


Mr. PENNELL: Mr. Chairman, while I am sympathetic to the view expressed 
by Mr. Howard, I respectfully suggest that section 26 deals with deputy re- 
turning officers and poll clerks. As a result, our discussion of deputy returning 
officers and poll clerks will I think colour our approach to this question of 
returning officers and I would respectfully suggest that we stand section 8 
until we are considering section 26 which covers deputy returning officers 
-and poll clerks. 


Mr. Howarp: Mr. Chairman, I do not object to standing this item over so 
long as we do not lose sight of section 8 in our future considerations, because 
the position of a returning officer is permanent; whereas the positions of the 
deputy returning officer and poll clerk disappear on election day. These 
individuals are in a slightly different category. I am not indisposed to holding 
the item over, but I am anxious to see that we do not lose sight of this situation 
when we are considering the positions of returning officers and poll clerks. 

The CHAIRMAN: Is it agreed that we stand this item until we are considering 
item 26? 

Mr. Moreau: How does this section tie in with a consideration of poll 
clerks and deputy returning officers? 


Mr. PENNELL: Mr. Chairman, I am not unsympathetic toward the view 
expressed by Mr. Howard. There has been a great deal of discussion in regard 
to deputy returning officers in the House of Commons. I am impressed by the 
suggestion that some arrangement be made whereby returning officers are 
appointed by the government and poll clerks are appointed by the opposition. 
and I am speaking in broad terms. 


Mr. TURNER: Would that situation answer your ales etee! 
Mr. Howarp: No. 
Mr. PETERS: That practice would create more problems. 


' Mr. PENNELL: I think a discussion in this regard would of necessity cover 
a wide field. 


Mr. Howarp: Perhaps I was too hasty in agreeing to postpone our dis- 
cussion of this subject. I think this is of great importance and we should delete 
the reference here to the positions of deputy returning officers. 
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Mr. Castoncuay: Would it be the wish of the committee that I prepare 
an amendment for our next committee meeting and then you could consider it 
at that time? 

The CHAIRMAN: You are referring to number one? 

Mr. Castoneuay: Section 8, subsection (1). I could bring a draft discus- 
sion amendment, if you wished. 

Mr. Howarp: I so move. 

Mr. Moreau: It would be necessary for Mr. Howard to bring a motion first. 

Mr. Howarp: I said I so move. This is the normal process; the committee 
agrees in general terms what it wants to do and then Mr. Castonguay prepares 
these general terms in legislative form and returns with them. 

I would move that we ask Mr. -Castonguay to prepare an amendment to 
section 8, subsection (1). 

The CHAIRMAN: And then we will study the whole of section 8 Loses 

Mr. CastonGuay: Is it the wish of the committee in respect of these amend- 


bie. 


4 
a 


a> 


ments that we remove the present provisions and make the position permanent, 


not being subject to being vacated on re-enactment? 

Mr. Howarp: This is the purport of my motion. 

Mr. TURNER: I would be prepared to support that motion as long as it is 
without prejudice to future discussion of whether or not such an amendment 
would be accepted. I understood that Mr. Howard put the motion forward in 
those terms at this stage so we could have a draft before us for discussion. 

Mr. HowarpD: Yes, I approached it with prejudice; my position will be the 
same when we come back as it is at this time. 

Mr. PENNELL: I think these things are very much related because the 
returning officer appoints the deputy returning officers and the poll clerks. 
I think in the minds of a lot of people there is a relationship; however, this is 
not the time or place for discussion on this matter. I would go along with Mr. 
Turner’s suggestion. 

Mr. Howarp: Really this has been a very autocratic relationship. 


Mr. CAMERON (High Park): This concerns a point of jurisdiction for the 
establishment of deputy returning officers, poll clerks and so on, and I think 
they are very much related. 


Mr. PENNELL: But, we are not debating it now. 


Mr. Howarp: But there is a point where they are not related. The only 
reason this is being asked is the change in the act itself making this vacancy 
where normally it would not occur in any other way. There is a difference. The 
deputy returning officers are appointed and everyone knows how. Normally 
when an election is called the returning officer is not changed. The loophole 
which exists is that every time you change the act you overthrow this. This is 
not because governments change but simply because the act is changed. There 
is considerable difference in what happens to the returning officer and what 
normally happens to the deputy returning officers and clerks. 


Mr. CAMERON (High Park): If one government succeeds another and they 
want the same returning officers they appoint them, but sometimes another 
government comes into office and then they change the appointments. 


Mr. More: I do not think this is true. One government succeeds another 
and if there is no revision of the act— 


Mr. CASTONGUAY: You mean if there is no re-enactment? 
Mr. More: Yes. Those are the only criteria for changing a returning officer. 


Mr. Castoncuay: The positions of returning officers are permanent and they 
can only be removed for the cause set out in section 8 (3). But, what happens 
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when the act is re-enacted is that this present section 8 (1) again comes into 
force and the positions of all returning officers are changed after election. 


Mr. More: But the change of government does not vacate them. 
Mr. CasTonGcuay: Not the change of government but the re-enactment itself. 
Mr. Howarp: I believe that is the point Mr. Cameron was questioning. 


The CHAIRMAN: Are there any questions to be put in that connection? If not, 
this matter stands until Mr. Castonguay brings in the amendments. 


Mr. Howarp: Mr. Chairman, I thought you wanted it by way of a motion. 


The CHAIRMAN: We will wait until Mr. Castonguay pee his amendments 
and then we will discuss and decide the issue. 


Mr. Howarp: I thought you would wish it by way of a motion. 
Mr. TurneER: Mr. Howard’s motion, in effect, is being accepted without 
prejudice by the committee. That is what you mean, is it not? 


Mr. Howarp: As long as it is understood that Mr. Castonguay returns with 
an amendment. 


- The CHAIRMAN: He will be coming Heck with an amendment to clause (1). 

Mr. PENNELL: It has to be without prejudice. 

Mr. TuRNER: Yes, not only to the wording but to the idea. 

The CHAIRMAN: Gentleman, we have to adjourn now as Mr. Howard has 
to be somewhere else at ten minutes to five. 


_ The meetings on Thursday will take place at 10 a.m. and 3 p.m. 
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APPENDIX A 


SUGGESTIONS RECEIVED PERTAINING TO THE CANADA ELECTIONS ACT 


Name and Address 


. Gordon Hamilton, C.G.A, 


675 Woodland Avenue, 
Quebec, P.Q. 


. National Council, 


Native Sons of Canada. 


. Sidney Gordon, 


1436 Avenue Road, 
Toronto, Ont. 


. Mrs. Alice B. Turner, 


42885 Thurlow Street, 
Vancouver, B.C. 


. J. M. Murphy, 


President, 
News Publishing Co., 
Truro, 


. A. O. Olson, 


257 Dundas Street East, 
Toronto, Ont. 


. Alexander Factor, 


P.O. Box 151, 
Manotick, Ont. 


& 9 


ALO; Olson, 
257 Dundas Street East, 
Toronto, Ont. 


M. Raymond Eudes, M.P., 
House of Commons, 
Ottawa, Ont. 


Miss Winefride Raye, 
325 Cooper Street, 
Ottawa, Ont. 


Reg. S. New, 
31 Dalton Road, 
Toronto, Ont. 


& 14 


Colin Nicholson, P. Eng., 
291 Westgate Crescent, 
Rosemere, P.Q 


Thomas B. Osborne, 
Secretary-Treasurer, 
Toronto Allied Printing, 
Trades Council, 
Toronto, Ont. 


V. Skerl, 
288 Grosvenor Avenue, 
Westmount, P.Q. 


Date 


23/8/61 


30/8/61 


6/5/62 


6/62 


15/6/62 


30/7/62 


1/12/62 


10/12/62 
3/3/63 
14/6/63 


21/7/61 


17/6/62 


12/7/62 
8/8/62 


14/2/63 


13/5/63 


Addressed to 


Postmaster General 


Secretary of State 


Queen’s Printer 
Chief Electoral Officer 


Chief Electoral Officer 


Chief Electoral Officer 


Chief Electoral Officer 


Chief Electoral Officer 
Chief Electoral Officer 
Chief Electoral Officer 


Chief Electoral Officer 


Chief Electoral Officer 


Chief Electoral Officer 


Chief Electoral Officer 


Amendment suggested 


Qualifications of electors. 


Qualifications of electors. 


Enumeration (Form No. 7). 


Enumeration—employment of 
enumerators not physically fit. 


Enumeration—Publication of 
Notice in local newspaper. 


1. Enumeration — should be 
changed to system of Regis- 
tration. 

2. Party affiliation to be on 
ballot paper. 

3. Use Ball point pens to mark 
ballot paper. 


Enumeration. 
Enumeration— Registration of 
voters. 


1. Enumeration. 
2. Lists of electors—posting up. 


Lists of electors—use of word 
‘*spinster’’. 


Lists of electors—deletion of 
occupation. 


Lists of electors—sale to the 
public. 


Lists of electors—should bear 


union label. 


1. Lists of electors—posting up. 
2. Enumeration. 
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SUGGESTIONS RECEIVED PERTAINING TO THE CANADA ELECTIONS ACT—Continued 


i; 


18. 


19. 


20. 


21. 


22. 


23. 


25. 


26. 


27. 


28. 


29. 


30. 


. Daryl R. Chapman, Q.C., 


Name and Address Date 


Hugh R. Kyte, 
Secretary-Treasurer, 
Ontario and Quebec 

Typographical Conference, 
Cornwall, Ont. 


17/6/63 


Mrs. Dolores M. Rehder, 
31 Shirley Street, 
St. Hubert, P.Q. 


19/6/63 


Robert Kendall, 
8 Corb Avenue, 
York Township, Ont. 


11/5/63 


Walter F. McLean, 
National President, 
National Federation of 

Canadian University Students, 
Ottawa, Ont. 


22/6/62 


J. E. Nivens, 
804—18th Avenue S.W., 
Calgary, Alta. 


4/5/63 


Robert A. Walker, 
Attorney-General, 
Regina, Sask. 


15/3/62 


J. Norman Robertson, 11/6/62 
Public Relations Director, 
The Vancouver General 
Hospital, 
Vancouver, B.C. 


259 Portage Avenue, 
Winnipeg, Man. 


Mrs. Agathe McCowell, 
108 Kensington Avenue N., 
Hamilton, Ont. 


22/3/63 


Mrs. M. F. Galicz, 

Surrey Federation of 
Ratepayers, 

North Surrey, B.C. 


5/7/63 


J. E. Snedker, M.L.A., 
Saltcoats, Sask. 


31/7/63 


J. D. Walker, 

Executive Director, 

Rehabilitation Society of 
Calgary for the Handicapped, 

Calgary, Alta. 


13/9/63 


Mrs. L. Alizon Lamb, 
Executive Director, 
Edmonton Rehabilitation 

Society for the Handicapped, 
Edmonton, Alta. 


20/11/61 


Donald A. Gower, 

President, \ 

Alberta Council for Crippled 
Children and Adults, 

Edmonton, Alta. 


23/11/61 


18/12/62 - 


Addressed to 


Chief Electoral Officer 


Prime Minister 


Chief Electoral Officer 


Chief Electoral Officer 


Chief Electoral Officer 


Prime Minister 


Chief Electoral Officer 


Mr. Gordon Chown, M.P. 


Chief Electoral Officer 


Chief Electoral Officer 


Chief Electoral Officer 


Chief Electoral Officer 


Chief Electoral Officer 


Chief Electoral Officer 


Amendment suggested. 


Lists of electors—printing of. 


1. Canadian Forces Voting Rules 
—abolishment of. 

2. Lists of electors—use of elec- 
tronic computers. 


Polling places—use of schools. 


Voting—students away on sum- 
mer work. 


1. Voting—use of Form No. 7 at 
polling station. 

2. By person whose name not on 
list of electors. 

3. Composition of Poll Book. 


Voting—patients in hospital. 


Voting—patients in hospital. 


1. Voting—By electors not on 
list. 

2. By patients in hospital. 

3. Time element between dis- 
solution and polling day. 


Voting—by patients in hospital. 


Voting—by patients in hospital. 


Voting—by patients in hospital. 


Voting—by handicapped persons.. 


Voting—by handicapped persons. 


Voting—by handicapped persons. 
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SUGGESTIONS RECEIVED PERTAINING TO THE CANADA ELECTIONS ACT—Continued 


32. 
33. 
34. 
35. 


36. 


37. 


38. 
39. 
40. 
41. 


42. 


43. 


Name and Address Date 


R. 8. Henderson, F.R.C.S., 23/11/61 

Chairman, Adult Section, 

Canadian Council for Crippled 
Children and Adults, 

Edmonton, Alta. 


Mrs. Kathleen R. McKay, 

President, 

Medecine Hat Rehabilitation 
Society, 

Medecine Hat, Alta. 


13/10/61 


Jack E. Stokes, 
President, 
Rehabilitation Society of 

Lethbridge for the Handicapped, 
Lethbridge, Alta. 


14/11/61 


Mrs. L. R. La Forge, 

Secretary, 

Multiple Sclerosis 
Society of Canada, 

Edmonton, Alta. 


23/11/61 


Dr. R. S. Henderson, 
President, 
Rehabilitation Council of 

Alberta for the Handicapped, 
Edmonton, Alta. 


30/4/62 


Mrs. L. R. La Forge, 20/6/62 
Secretary, 

Edmonton, Alta. 

Hugh McColl, 29/10/62 
President, 


Edmonton Rehabilitation 
Society for the Handicapped, 


‘Edmonton, Alta. 


Miss Nellie McDonald, 
5726 Stirling Street, 
Vancouver, B.C 


17/5/63 


Mrs. F.. P. V. Cowley, 
1392 Rockland Avenue, 
Victoria, B.C. 


17/5/62 


John Watson Lello, 
696 Brierwood Avenue, 
Ottawa, Ont. 


29/5/62 


Mrs. Helen Chase, 
c/o Miller Paving, 
Dane, Ont. 


22/6/62 


Clement Couture, etc., 18/6/62 
The K.V.P. Co. Ltd., 
Camp 516, 


Jerome, Ont. 


R. D. Murdoch, 

Secretary, 

Pender Harbour and District 
Chamber of Commerce, 

Mediara Park, B.C. 


4/12/62 


J. Foy, 

M.V. Fort Chambly (Can.), 
Marine P.O., 

Detroit, Mich. 


28/12/62 


STANDING COMMITTEE 


Addressed to 


Chief Electoral Officer 


Chief Filectoral Officer 


Chief Electoral Officer 


Chief Electoral Officer 


Chief Electoral Officer 


\ 


Chief Electoral Officer 


Chief Electoral Officer 


Prime Minister 
Chief Electoral Officer 
Prime Minister 
Chief Electoral Officer 


Receiver General 


Chief Electoral Officer 


Chief Electoral Officer 


r ae Me | ‘yy ee rare 2 ai PSR Ghee ; ph ae i. 
a, ae Lee OE is We Mihiew ie oa 


Amendment suggested 


Voting—by handicapped persons. 
Voting—by handicapped persons. 
Voting—by handicapped persons. 
Voting—by handicapped persons. 
Voting—by handicapped persons. 


Voting—by handicapped persons. 


Voting—by handicapped persons. 


Voting—by handicapped persons. 


Absentee Voting. 


Absentee Voting. 


Absentee Voting. 


Absentee Voting. 


Absentee Voting. 


Absentee Voting. 


bt Regi 
SS he ae 
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SUGGESTIONS RECEIVED PERTAINING TO THE CANADA ELECTIONS ACT—Continued 


46. 


47. 


48. 


49. 


50. 


61. 


52. Mrs. I. M. Sharp, 28/6/62 
Three Hills, Alta. 

53. Orest Sawchuck, 19/6/62 
Waskateneau, Sask. 

54. Mrs. I. M. Sharp, 3/5/63 


Name and Address Date 
. K, F. Harding, 8/2/63 
_ Secretary, 


Prince Rupert Fisherman’s 
Co-operative Assoc., 
Prince Rupert, B.C. 


J. C. Best, 5/5/61 
National President, 
Civil Service Association 
of Canada, 
Ottawa, Ont. 


J. Quiswater, 24/4/62 
66 St. Mary’s Mansions, 
London, W. 2, England. 


J. C. Best, 6/6/63 
National President, 
Civil Service Association 
of Canada, 
Ottawa, Ont. 


C. A. Edwards, 18/9/63 
Civil Service Federation 

of Canada, 
Ottawa, Ont. 


Jas. Lopresti, 22/6/62 
Box 24, Station 4, 
Toronto, Ont. 


Mona Samuel, 21/6/61 
3905 Bathurst Street, 
Downsview, Ont. 


Secretary-Treasurer, 
Three Hills Social Credit 

Women’s Auxiliary, 
Three Hill, Alta. 


55. P. D. Hamilton, 3/10/60 
46 Main Street, Fie a 
Truro, N.S. 

56. 


57. 


58. 


59. 


Miss June Weatherly, 12/4/61 
66 Northey Drive, : 
Willowdale, Ont. 


W. J. Lowrie, 11/4/62 
33 McKenzie Crescent, 
Toronto, Ont. 


Maurice Hébert, 14/5/63 
New Democratic Party 
of Quebec, 
3920 Saint-Hubert, 
Montreal, P.Q. 


Thomas Brydges, 11/4/63 
President, 
National Association of 
Unemployed Workers of 
Canada, 
Edmonton Local + 29, 
Edmonton, Alta. 


Addressed to 


Minister of Justice 


Prime Minister 


Prime Minister 


Prime Minister 


Secretary of State 


Chief Electoral Officer 
Chief Electoral Officer 
Chief Electoral Officer 


Clerk, 
House of Commons 


Chief Electoral Officer 


Chief Electoral Officer 
Chief Electoral Officer 
Chief Electoral Officer 


Chief Electoral Officer 


Chief Electoral Officer 


Amendment suggested 


Absentee Voting. 


Voting by Civil Servants abroad. 


Voting by Canadians abroad. 


Voting by Civil Servants abroad. 


Voting by Civil Servants abroad. 


Party Affiliation of candidate to 
be shown on ballot paper. 


Party Affiliation of candidate to 
be shown on ballot paper. 


Party Affiliation of candidate to 
be shown on ballot paper. 


Party Affiliation of candidate to 
be shown on ballot paper. 


Party Affiliation of candidate to 
be shown on ballot paper. 


Ballot Paper—Form of. 
Ballot Paper—Marking of. 
Candidates—election literature. 


Candidates—election contribu- 
tions. 


Political broadcasts. 
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SUGGESTIONS RECEIVED PERTAINING TO THE CANADA ELECTIONS ACT—Concluded 


60. 


61. 


62. 


63. 


64. 


65. 


66. 


67. 


68. 


Name and Address 


D. M. Thompson, 
Dominion Secretary, 
The Canadian Legion, 
Ottawa, Ont. 


T. R. Torrance, 
104 Mulcaster Street, 
Barrie, Ont. 


H. J. Levasseur, 
Petty Officer, R.C.N., 
H.M.C.S. Antigonish, 
Esquimalt, B.C. 


Mrs. Carl P. Barrett, 
Box 557, 

R.C.A.F. Station, 
Comox, B.C. 


C. K. French, 
Hanna, Alta. 


Harold Johnson, 

Returning Officer, 

Electoral District of Selkirk, 
Selkirk, Man. 


Reverend Geoffrey Joycey, 
Secretary, 

United Church of Canada, 
Ayer’s Cliff, P.Q. 


Dr. J. K. Martin, 

President, 

Alberta Council for Crippled 
Children and Adults, 

509-10057 Jasper Avenue, 

Edmonton, Alta. 


Lilah S. Lymburner, 
Chairman, 
Resolutions Committee, 


Federated Women’s Institutes 


of Ontario, 
650 Elm Street West, 
Port Colborne, Ontario. 


Date 


30/6/60 


18/7/62 


15/2/63 


9/4/63 


6/7/62 


16/4/63 


9/10/63 


8/10/63 


12/11/63 


Addressed to 


Secretary of State 


Chief Electoral Officer 


Chief Electoral Officer 


Prime Minister 


Chief Electoral Officer 


Chief Electoral Officer 


Prime Minister 


Chief Electoral Officer 


Chief Electoral Officer 


Amendment suggested 


Publication of results of votse 
cast by Canadian Forces elec- 
tors. 


Wives of servicemen who are 
serving in Canada. 


Wives of servicemen who are 
serving in Canada. 


Wives of servicemen who are 
serving in Canada. 


Acadia should be included in 
Schedule Three. 


Selkirk should be included in 
Schedule Three. . 


Elections not to be held on 
Sundays. 


Voting—by handicapped persons 


Continuing Voters’ list. 
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Ordered,—That the name of Mr. Fisher be substituted for that of Mr. 
Peters on the Standing Committee on Privileges and Elections, 
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MINUTES OF PROCEEDINGS 


THURSDAY, November 14, 1963. 


(9) 


The Standing Committee on Privileges and Elections met at 10.12 o’clock 
a.m. this day. The Chairman, Mr. Alexis Caron, presided. 


Members present: Miss Jewett and Messrs. Blouin, Cameron (High Park), 
Cashin, Caron, Doucett, Drouin, Fisher, Howard, Millar, Moreau, Olson, Paul, 
Pennell, Rideout, Richard, Turner, Webb, Woolliams.—(19). ; 


In attendance: Messrs. Raymond Spencer Rodgers, correspondent for the St. 
Catharines Standard; Arthur Blakely, correspondent for The Gazette, Montreal; 
Clément Brown, correspondent for Montreal Matin and Robert Needham, cor- 
respondent for the London Free Press, all representing the Canadian Parlia- 
mentary Press Gallery. 

Also, a Parliamentary Interpreter and interpreting. 

The Committee resumed its consideration of the question of Mr. Rodgers. 


Mr. Rodgers was called and in the course of his statement he read and 
tabled the following letters: 


1. To the Honourable Roland Michener from Mr. Raymond Rodgers, 
dated August 13, 1962. 


2. To the Honourable Roland Michener from Mr. Raymond Rodgers, 
dated August 16, 1962. 


3. From Raymond Rodgers to Mr. Larry M. Smith, dated August 16, 
1962. 


4. From Mr. Raymond Rodgers to the Honourable Marcel Lambert, 
dated September 26, 1962. 


5. From the Honourable Marcel Lambert to Mr. Raymond Rodgers, 
dated October 15, 1962. 


6. From Mr. Raymond Rodgers to the Honourable Marcel Lambert, 
dated February 22, 1963. 


Mr. Rodgers was questioned and temporarily retired. 
Messrs. Arthur Blakely and Clément Brown, representing. the Canadian 
Parliamentary Press Gallery, were called and questioned by the Committee. 


Mr. Rodgers was recalled and further questioned. 


Mr. Turner suggested that the Committee postpone further consideration 
of the question until November 25th, the date previously set to hear the Presi- 
dent of the Canadian Parliamentary Press Gallery. 


A debate arising, Mr. Olson, seconded by Mr. Fisher, moved 


That the Committee on Privileges and Elections recommend to the House 
THAT: | | 

Effective this sitting and to continue thereafter until Mr. Speaker 

is pleased to render a decision on the principle in the matter of the 

exclusion of the parliamentary correspondent of the St. Catharines 

Standard from the facilities extended and the exception made by the 
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grace, favour and mere motion of this house to parliamentary press cor- 
respondents, an interim order be issued extending the free and full use 
of such facilities and making such exception, in manner and degree as 


the same may be from time to time extended and made to parliamentary — | 


press correspondents, to a representative of the St. Catharines Standard 
endorsed to Mr. Speaker by that newspaper as its parliamentary cor- 
respondent. | 


After discussion, the question being put on Mr. Olson’s motion, it was 
resolved in the negative. Yeas, 7; Nays, 8. 

Thereupon, the Committee decided to continue considering the dieser: 
of Mr. Rodgers on November 25th when Dr. M. Ollivier, Parliamentary Coun- 
sel, and the Press Gallery would be invited to appear as witnesses. 


At 11.48 o’clock a.m., on motion of Mr. Drouin, seconded by Mr. Turner, 
the Committee adjourned until 3.00 o’clock p.m. this day pursuant to notice. 


AFTERNOON SITTING 
(10) 


The Standing Committee on Privileges and Elections met at 4.00 o’clock 
p.m. this day. The Chairman, Mr. Alexis Caron, presided. 


Members present: Miss Jewett and Messrs. Cameron (High Park), Cashin, 
Caron, Chretien, Doucett, Drouin, Greene, Howard, Macquarrie, Millar, Moreau, 
Paul, Pennell, Rideout, Rochon, Turner, Webb.—(18). 


In attendance: Messrs. N. J. Castonguay, Chief Electoral Officer; E. A. 
Anglin, Q.C., Assistant Chief Electoral Officer, and G. Fournier, Administrative 
Officer, of the Chief Electoral Officer’s office. 


Also, a Parliamentary Interpreter and interpreting. 


The Committee resumed from Thursday, November 7th, its ronsideratiod 
of the Canada Elections Act. 


On Section 8. 


The Chairman read the following amendment, prepared by the Chief 
Electoral Officer, which was adopted on motion of Mr. Howard, seconded by 
Mr. Macquarrie: 

eueecHion! (1) of section 8 of the said Act is repealed and the 
following substituted therefor: 
Appointment of returning officers. 
“8. (1) The Governor in Council shall appoint a returning officer 
for any new electoral district and a new returning officer for any 


electoral district in which the office of returning officer is vacant _ 


within the meaning of subsection (2).” 


On motion of Mr. Moreau, seconded by Mr. Rochon, the following amend- 
ment was adopted: 


(1) Subsection (3) of section 8 of the said Act is amended by delet- 
ing the word ‘‘or” at the end of paragraph (d), by adding the word “or” 
at the end of paragraph (e) and by adding thereto the following para- 
graph: 

““(f) has failed to comply with the provisions of subsection (1) of 
section 11 for the completion of the reallocation and definition 
of the polling divisions on the date fixed by the Chief Electoral 
Officer.” 
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; - On motion of Mr. Chretien, seconded by Mr. Moreau, the following amend- 
ment was adopted: | 
(2) Section 8 of the said Act is further amended by adding thereto 
the following subsection: 
Appointment within limited period. 

“(5) In the event of a vacancy in the office of returning officer 
for an electoral district, due to any cause whatsoever, the appoint- 
ment of a returning officer for that electoral district pursuant to 
subsection (1) shall be made within thirty days from the day in 
which such vacancy occurred.”’ 


On motion of Mr. Drouin, seconded by Mr. Paul, the following amendment 
was adopted: | 
The said Act is further amended by adding thereto, immediately 
after section 8 thereof, the following section: 
Suspension of returning officer. 
“8a. (1) Where an investigation has been instituted by the 
Chief Electoral Officer in respect of a returning officer for an electoral 
district the Governor in Council may, on the recommendation of 
the Chief Electoral Officer 
(a) suspend the returning officer for a period not exceeding six 
months; and 
(b) appoint another person as actine returning officer for that dis- 
trict during the period of such suspension. 


Acting returning officer. 

(2) A person appointed as acting returning officer for an elec- 
toral district pursuant to subsection (1) shall, during the period of 
his appointment, exercise and perform all the powers and functions 
of a returning officer and during such period shall for all purposes be 
deemed to have been appointed as returning officer for that district 
under subsection (1) of section 8. 

Revocation or extension of suspension. 

(3) The Governor in Council may, at any time, on the recom- 
mendation of the Chief Electoral Officer 
(a) revoke the suspension of any person suspended under subsec- 

once) or 
(b) extend the suspension, but not for more than six additioaal 

months at any one time. ” 


Thereupon, Mr. Howard requested Mr. Castonguay to prepare an amend- 
ment dealing with the publication of the names of new returning officers within 
30 days. 

Mr. Turner suggested that such an amendment could also include “an up 
to date list published once a year’’. 


On Section 8. 
Allowed. to stand, as amended. 


On Section 9. 


‘ On motion of Mr. Howard, seconded by Mr. Moreau, the following amend- 
ment was adopted: 

Section 9 of the said Act is amended by adding thereto the following 
subsections: 


- 
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Additional powers of returning officer. 

“(8) In any electoral district mentioned in Schedule III the 
returning officer, with the written authorization of the Chief Elec- 
toral Officer, may 


(a) appoint more than one election clerk; 


(b) establish an office in each locality designated for such purpose 
by the Chief Electoral Officer; and 


(c) delegate in writing to any election clerk appointed pursuant to 
paragraph (a) a returning officer’s power of selecting and ap- 
pointing enumerators and deputy returning officers and of select- 
ing polling places. | 


Application. 


(9) Subsections (5), (6) and (7) of section 9, subsection (2) 
of section 10, subsection (13) of section 21 and subsections (1) and 
(2) of section 51 do not apply in the case of any Plecion clerk 
appointed pursuant to subsection (8).” 


Section 9 was adopted, as amended. 


Section 10. 
Was adopted. 


Section 11. 


On motion of Mr. Moreau, seconded by Mr. Webb, the following amend- 
ment was adopted. 


Section 11 of the said Act is repealed and the following substituted 
therefor: 


Revision of boundaries of polling divisions. 


“11. (1) The polling divisions of an electoral district shall be 
those established for the last general election, unless the Chief | 
Electoral Officer at any time considers that a revision of the bound- 
aries thereof is necessary, in which case he shall instruct the return- 
ing officer for the electoral district to carry out such a revision. 


Polling divisions with 250 electors. 


(2) The returning officer in carrying out a revision pursuant to 
his instructions under subsection (1) shall give due consideration to 
the polling divisions established by municipal and provincial au- 
thorities and to geographical and all other factors that may affect 
the convenience of the electors in casting their votes at the appropri- 
ate polling station, which shall be established by the returning 
officer at a convenient place in the polling division, or as prescribed 
in subsection (6), (7) or (8) of section 31; and subject to these 
provisions it is the duty of the returning officer to reallocate and 
define the boundaries of the polling divisions of his electoral district 
so that each polling division shall whenever practicable contain 
approximately two hundred and fifty electors. 


Polling divisions with more than 250 electors. 


(3) Where, by reason of a practice locally established, or other 
special circumstance, it is more convenient to constitute a polling 
division including substantially more than two hundred and fifty 
electors and to divide the list of electors for such polling division 
between adjacent polling stations, as provided in section 33, the 
returning officer may with the approval of the Chief Electoral Officer 
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and notwithstanding anything in this section, constitute a polling 
division including as nearly as possible some multiple of two hundred 
and fifty electors.” 


Section 11 was adopted, as amended. 


Section 12. 


The following amendment is adopted: 


Subsection (2) of section 12 of the said Act is repealed and the 
following substituted therefor: 


Exceptions in certain cases. 


(2) Whenever it has been represented to the Chief Electoral 
Officer that 
(a) the population of any other place is of a transient or float- 

ing character, or 
(b) that any rural polling divisions situated near an incorporated 

city or town of five thousand population or more has acquired 
the urban characteristics of the polling divisions comprised 
in such city or town, 
he has power, when requested not later than the date of the issue 
of the writ ordering an election in an electoral district, to declare, 
and he shall so declare if he deems it expedient, any or all the 
polling divisions comprised in such places to be or to be treated as 
urban polling divisions.” 


Section 12 was adopted as amended. 


Section 13. 
Was adopted. 


Section 14. 


On motion of Mr. Moreau, seconded by Mr. Howard, the following amend- 
ment was adopted: 
1. (1) Paragraph (a) of subsection (1) of section 14 of the said 
Act is repealed and the following substituted therefor: 
“(a) is of the full age of 18 years or will attain such age on or be- 
fore polling day at such election;” 
(2) Subsection (3) of section 14 of the said Act is repealed and 
the following substituted therefor: 


Qualification of veteran under 18 years of age. 

“(3) Notwithstanding anything in this Act, any person who, 
subsequent to the 9th day of September 1950, served on active 
service as a member of the Canadian Forces and has been discharged 
from such Forces, and who, at an election, has not attained the 
full age of 18 years, is entitled to have his name included in the list 
of electors prepared for the polling division in which he ordinarily 
resides and is entitled to vote in such polling division, if such person 
is otherwise qualified as’an elector.” 


Adopted as amended. 
’ The following forms in Schedule I and the rules in Schedule II appended 


to the Act and relating to the voting age of qualified electors were amended 
consequentially as follows: 


Amendments to Forms set out in Schedule I: 
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1. Form No. 15 of Schedule I to the said Act is amended by re- 
pealing ground (3) of the grounds of disqualification set out therein 
and by substituting therefor the following: 

“3. “Is not qualified to vote because he is not of the full age 
of 18 years or will not attain such age on or before polling day at 
the pending election.” ” 


2. Form No. 18 of Schedule I to the said Act is amended 

(a) by repealing the second paragraph of the said Form and by 

substituting therefor the following: 

“TI am of the full age of 18 years, or will attain such age 
on or before polling day at the pending election.” 

(b) by repealing clause (a) of paragraph 2 of the said Form and 

by substituting therefor the following: 

“(a) is the full age of 18 years, or will attain such age on or 

before polling day at the pending election;” 

3. Form No. 45 of Schedule I to the said Act is amended by re- 
pealing paragraph (4) thereof and by substituting therefor the fol- 
lowing: 

(4) That I am a Canadian citizen of the full age of 18 years; 

(or) 

That I am a British subject other than a Canadian citizen of the 
full age of 18 years and have been ordinarily resident in Canada 
for the twelve months immediately preceding this polling day;” 

4, Form No. 50 of Schedule I to the said Act is amended by re- — 
pealing clause (a) of paragraph (5) and by substituting therefor the 
following: 


‘“(a) is a Canadian citizen of the full age of 18 years; 
(or) 
is a British subject other than a Canadian citizen of the full 
age of 18 years and has been ordinarily resident in Canada 
for the twelve months immediately preceding this polling day; 
and”’ 


Amendments to The Canadian Forces Voting Rules set out in 
Schedule II: 


1. Paragraph 21 of the said Rules is repealed and the following sub- 
stituted therefor: 


Qualifications of Canadian Forces elector. 


“21. (1) Every person, man or woman, who has attained the 
full age of 18 years and who is a Canadian citizen or other British 
subject, shall be deemed to be a Canadian Forces elector and en- 
titled to vote, at a general election, under the procedure set forth in 
these Rules, while he or she 


(a) is a member of the regular forces of the Canadian Forces; 

(b) is a member of the reserve forces of the Canadian Forces 
and is on full-time training or service, or on active service; 
or 

(c) is a member of the active service forces of the Canadian 
Forces. 


Exception. 


(2) Notwithstanding anything in these Rules, any person who, 
on or subsequent to the 9th day of September, 1950, served on 
active service as a member of the Canadian Forces and who, at a 
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general election, has not attained the full age of 18 years, but is 

otherwise qualified under subparagraph (1), shall be deemed to be — 

a Canadian Forces elector and is entitled to vote under the procedure 

set forth in these Rules.” 

2. Clause (a) of paragraph 22 of the said Rules is repealed and the 
following substituted therefor: 


“(a) is of the full age of 18 years,” 


(Note: Subparagraphs (1) and (2) of paragraph 36 are up for 
amendment and required change of “twenty-one” to ‘‘18” can be in- 
corporated in the amendment, if necessary.) 


3. Form No. 7 of the said Rules is amended by repealing parser ap 
5 thereof and by substituting therefor the following: 
“5. That I have attained the full age of 18 years.” 
4. Form No. 8 of the said Rules is amended by repealing paragraph 
6 thereof and by, substituting therefor the following: 
“6. That I have attained the full age of 18 years.” 
5. Form No. 15 of the said Rules is amended by repealing paragraph 
6 thereof and by, substituting therefor the following: 
“6. That I have attained the full age of 18 years.” 


The Committee also adopted the following amendment: 


9. (1) Paragraph (b) of subsection (1) of section 14 of the said 
Act is repealed and the following substituted therefor: 
“(b) is a Canadian citizen or has received his or her certificate 
of Canadian citizenship on or before polling day at such election 
or is a British subject other than a Canadian citizen;” 


Section 14 was adopted as amended. 


And the examination of Mr. Castonguay continuing, at 5.24 o’clock p.m., 


the Co 


mmittee adjourned until Tuesday, November 19th at 9.30 o’clock a.m. 


M. Roussin, 
Clerk of the Committee. 


~ 


EVIDENCE 


THURSDAY, November 14, 1963. 


The CHAIRMAN: We have a quorum, gentlemen. The first item for dis- 
cussion this morning is the question of the press gallery. The press gallery 
will answer Mr. Rodgers’ statement of Tuesday. 

Is the press gallery ready to proceed this morning? 

Mr. Woo.uuiAmMs: Mr. Chairman, unfortunately I did not receive a notice 
with regard to the meeting on Tuesday. That probably is not your fault; there 
may have been some problem. However, I would like to ask Mr. Rodgers a 
few questions. I have read a summary of what he said on Tuesday, and I 
will not duplicate Tuesday’s proceedings. 

The CHAIRMAN: Very well. 

Mr. Woo.uuiamMs: I do not want to repeat anything the committee has 
already heard, Mr. Rodgers, but in reference to any negotiation or any dis- 
cussion you have had with previous speakers—Mr. Michener and Mr. Lambert 


‘-—what was the course of the conversation and did they ever make a decision 


as to your being admitted to the press ae If so, have you any documents 
to back that up? 

Mr. RayMonp S. RODGERS: Yes. I would like to explain very briefly that 
both Mr. Michener and Mr. Lambert did what I asked the committee to do on 
Tuesday; namely, they put me back into the gallery without being an associate 
member of the press association. 

Mr. Woo.LuiaMs: Was that done by letter or verbally, or through their 
secretaries? You advised me as I came in the door this morning that you have 
one letter, but have you a letter from the speakers themselves? 

Mr. Ropcers: Yes. I will just pick out certain paragraphs of relevant 
letters. 

On August 13, 1962, I wrote to the hon. Mr. Speaker. 

I am asking Your Honour to give me consideration in the context of 
an access procedure which would apply to all journalists joining the 
. Parliamentary Press Association. 
Should Your Honour think that this matter should be considered by 
the house, then I request temporary access pending the presentation of 
a petition. : 


Then on August 16, 1962, I wrote to my managing editor saying: 


Dear Larry, 

The Speaker has returned to Ottawa and after talking to the other 
side has ordered them to treat me in a manner as though I were a. 
member of the gallery. My box and so on remain in my name. The 
Speaker is also going to explain the situation to the next Speaker and ~ 
to the leaders of the various parties so that my situation will be cleared 
up during the next session. 


Then on August 16, I wrote a letter to the Speaker, Mr. Michener, and again 
I extract certain pertinent paragraphs. 


The CHAIRMAN: Would you speak a little more slowly, Mr. Rodgers. 
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Mr. RopGers: As I say, I wrote to the then Speaker, the hon. Mr. Speaker 
Michener, on August 16. 

Mr. WoouuiaMs: The chairman made a good suggestion, Mr. Rodgers. Just 
read a little more slowly. 

Mr. RODGERS: 


Dear Mr. Speaker: 

The Clerk of the Commons today informed me of your gracious 
decision that I be granted access to the galleries pending future de- 
termination. For this I am very grateful.... 

As Your Honour knows, my basic thesis is that access should not 
depend on membership in a private club. The Clerk understood that I 
was pursuing membership in the gallery club. This is not so. I rely 
entirely upon the decision of Mr. Speaker as spokesman of the house, or 
upon the house itself. 


Finally I wrote a letter on September 26, 1962, to Mr. Speaker Lambert. 


Dear Mr. Lambert: 

Clement Brown... 

—who was then the president of the press gallery— 
..today told me that I will continue to be treated as if I were a 

member of the gallery. The reason given was that I have not dropped 
my legal action. This can only be interpreted as an ‘out’ for the executive 
since my lawyer was instructed in August to drop all legal action and he 
tells me he informed the executive’s counsel accordingly. 

I am perfectly happy to let the executive have an ‘out’ and to save 


face. All I want is continued access to the gallery and its facilities on 


behalf of my newspaper. 


Finally, Mr. Lambert continued this situation when he came to Ottawa. He 
continued leaving me in the gallery even though I was not a member; but he 
did so only for a few days. On October 15, he wrote a letter to me. 
Mr. WooLLIAMS: What was the date of that letter? 
Mr. Ropcers: October 15, 1962. 
Further to our interview of the other day, I have reviewed my decision 
as to what interim steps should be taken in the light of the fact that the 
general meeting of the press gallery is to take place on Tuesday, October 
16: 


This was a general meeting called by six members of the gallery simply ne 

discuss the matter. 
In so far as it deals with the access to the press gallery itself, I have not 
made any change in my decision about your occupying a seat in the 
diplomatic gallery, from which you may take notes, but in so far as the 
other facilities of the gallery are concerned, in the light of all circum- 
stances and actions taken, I feel it would be better if no further fuel be 
added to the fire by your endeavouring to use the facilities until the 
general meeting has ruled on your application. 


I cannot give any reason or explanation why Mr. Lambert changed his 
mind, but it might be relevant if the committee were to hear one of the letters 
which was written on February 22, 1963, by me to Mr. Lambert. 


Mr. TURNER: Are you going to produce these letters? 


Mr. RopGers: Yes, I will produce them afterwards. That letter is addressed 
to Mr. Marcel Lambert. I will just read the pertinent paragraph. 


Ce eR NS ow 
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Dear Mr. Speaker: 


I understand the gallery has informed you that it declines to adminis- 
ter gallery facilities, should you over-rule them in the matter of mem- 
bership. 


Mr. WoouuiaMs: Following those letters, we have heard what you have 
said to the Speakers but I am rather interested to know what the Speakers 
or the secretaries said to you in reference to any admission to the press gallery? 

Mr. RopGers: Yes, sir. Mr. Michener told me. 

. Mr. WooLLiaAMs: You say he told you. Tell us the situation and the date. 
Give us a little colour. This is all new to me. 

Mr. Ropcers: I went to see Mr. Michener. I said, “‘Look, the gallery has — 
rejected my application for associate membership. I think they have not done 
so in a proper manner in accord with the law as it pertains to associations.” I 
told him that I would like to be put in the gallery. I said “I have dropped my 
legal action but I want to be put into the gallery”. Mr. Michener said that 
arrangements would be made. 

Mr. Woo.uiamMs: When? 
Mr. Ropcers: I do not know the exact date. 
Mr. Woo.iiiams: What year? 


Mr. Ropcers: 1962. Then I was asked to see the Clerk. I received a tele- 
phone call asking me to see the Clerk, and I went to see him. After that I 
wrote this letter of the sixteenth. 


Mr. Woo.uiaAMs: What did the Clerk say to you before you wrote the 
letter? 


Mr. Ropcers: The Clerk told me that the Speaker had ordered the press 
gallery to give me my box back again. 


Mr. Woo.LuiaMs: What did that mean to you? Did it mean that you were 
on a temporary basis until this committee or some other body, or the press 
gallery executive, decided the matter? Or were you permanently admitted? 


Mr. Ropcers: No, I was put back on an interim basis. This has happened 
twice, so as far as I am concerned there are two precedents for what the com- 
mittee now is being asked to do, unless the committee chooses to implement Mr. 
Fisher’s resolution in the house that the committee should decide to put me 
back, period. 


Mr. WoouuiaAMs: For how long were you admitted and how did you lose : 
that temporary status? ~ 


Mr. Ropcers: Sir, I was admitted from within a matter of hours of Mr. 
Michener returning to Ottawa. He went out of Ottawa during the recess of 
1962 and within hours of his return to Ottawa he put me back in the gallery. 
I stayed in the gallery until I received the letter from Mr. Lambert on 
October 15. 


Mr. Woo.LutiaMs: Approximately how many months were you there in that 
interim position? Was it days, months, or was it weeks? 

Mr. Ropcers: It was maybe two and half months. I am just guessing now. 

Mr. Woo.LuiaMs: How did you lose that status, sir? 


‘Mr. Ropcers: I lost that status, sir, because, as I said on Tuesday in answer 
to questions put to me by Mr. Fisher, Mr. Lambert felt that he did not want to 
aggravate the press gallery situation. There were members in the gallery who 
were very indignant and he felt it unwise for me to stay there. He changed 
his mind, in fact. 
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Mr. WooLuiaMs: What was the date on which you wrote to the Clerk? 
Will you please read that letter? 


Mr. Ropcers: This letter was written on August 16. It is a letter from 


me to the Speaker—I think I said to the Clerk, but I should have said to the 
Speaker; there was a copy to the Clerk. Neither the Speaker nor the Clerk 
contested the letter. The letter states something that is very significant and not 
a triviality, and if the Speaker or the Clerk felt I was misstating the case 
as explained to them by me, they would have said so immediately. They did 
not do so, and therefore I maintain that although this is a letter from me to 
the Speaker, it is tantamount to being the same in law as a letter from the 
Speaker to me. I wish Mr. Michener were here. 


Mr. TURNER: Now the witness says that he wishes Mr. Speaker Michener 
were here, I would like to say that I object strenuously to replies to Mr. 
Woolliams which combine some fact, a good deal of hearsay, some argument, 
and assumptions of reactions of other parties to correspondence and to con- 
versations and so on. I know that that is not the type of evidence that Mr. 
Woolliams is seeking to put on the record, and I do not think the witness, 
Mr. Chairman, should reply in that vein. 


While I have the floor on this matter, I would like to say that I object 
strenuously as a member of this committee to receiving unilaterally from this 
witness communications in writing setting forth his allegations to members 
of this committee and setting forth his arguments containing, again, a good 
deal of hearsay. I object to this procedure, Mr. Chairman. After all, Mr. Chair- 
man, we are being asked to act as a jury in this case between the witness 
and the press gallery. No matter what our decision is I, as a member of this 
committee, dislike being approached in a unilateral fashion by the witness 
outside the hearings of this committee. 


Mr. FISHER: May I ask Mr. Turner to explain more fully? He has told 
us that he objects to the unilateral approach. 


The CHAIRMAN: Is it this letter to which you are objecting? 
Mr. TURNER: Both letters. I received another letter yesterday. 
Mr. Ropcers: May I apologize and clear this up? 


Mr. WooLuiAMS: I would like to say to Mr. Rodgers through you, Mr. 
Chairman, that, with great respect, if Mr. Rodgers would answer questions 
instead of giving judgment, the: proceedings would be in accord with the 
duties of this committee. The committee is to decide whether or not because 
the letter was not answered one can draw certain conclusions. When I asked 
Mr. Rodgers if there was a letter and on what date it was written, why did 
he not proceed to read the letter? The committee are fairly intelligent; they 
will decide, and they will draw the inferences that are to be drawn. 


Mr. Ropcers: I apologize for this. I realize I am not being the most 
impartial or objective of persons in the matter, but I would ask you to consider 
that I have gone through this now with three Speakers, three sessions of 
parliament, two committees, and one court of law. It is not only I who am 
not acting according to the Marquess of Queensberry’s rules. Last session 
there was a remark made about my professional rectitude as a journalist. 

I sent this letter to you, Mr. Turner and members of the committee, but 
I did discuss it with Mr. Caron. I said I would like to send letters to speed 
up the matter. Mr. Caron said that such letters should be sent to the press 
gallery also. While I apologize, because it may not be in good taste, I would 
point out that I have not done anything in a sneaky fashion. I am sorry. 
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This is not just a game, however. The gallery loses or wins nothing, but I 
have put two years of money and effort into this, and it is perhaps something 
about which I am a little emotional. 


The CHAIRMAN: Do you wish to ask further questions, Mr. Woolliams? 


Mr. WooLLIAMS: Yes, but I think Mr. Fisher wishes to speak to the same 
point. I can appreciate why Mr. Turner made this point of order at this 
stage. 


Mr. FISHER: My point is that I can be very critical of some of the things 
Mr. Rodgers has done, but it is his statement and it is not in this sense any 
deception. I think that should be on the record. This is not a court of law. We 
are not operating under particularly formal rules. I think every one of us as 
a member of parliament when in committee has been approached by various ° 
organizations and individuals expressing points of view. 


I wanted to say this because had Mr. Turner’s representation been left 
without comment, it would have given the impression that Mr. Rodgers had 
been more improper than he actually has. 


Mr. TURNER: To reply to Mr. Fisher’s remarks, there is obviously no at- 
tempt at deception since the witness says he sent a copy of the letter to the 
gallery executive. What I object to is the procedure to which the committee 
is being subjected by reason of letters being sent individually to members 
outside committee hearings. Although we are not a court of law in the sense 
that we do not have the strict rules of evidence, we are a court of parliament 
being asked to determine two sides of a dispute. In so far as that is concerned, 
I would appreciate the dispute being fought on the committee floor and the 
evidence being presented in open committee rather than by way of letter or 
other approach outside the committee. 


Mr. RopGers: I will not write any more letters. 


Mr. TuRNER: I am not familiar with your dispute. I have not heard it 
before except by way of hearsay, but I am prepared to make a decision as a 
member of this committee on the basis of evidence introduced in a proper 
fashion. 


Mr. RicHARD: Mr. Chairman, in the past the committee has eivna great 
latitude to witnesses. This committee is not a court of law and I am sure that 


most members of this committee have received representations from individuals 
' who have appeared before committees at a later date. I have personally re- 


ceived representations from individuals who appeared as witnesses before a 
committee at a later date. I do not understand this man’s case very well but 
he is his own counsel as well as a witness and I would like to hear everything 
he has to say. I would not like people to say later that we did not give a 
witness of this type all the latitude in the world and I would not like him to 
continue imputing opinions to or discovering opinions of Mr. Speaker regarding 


why he had done such and such a thing. I think if this witness has any 


opinions of his own he should be allowed to express them. 


Mr. Woo.uuiams: Mr. Chairman, I wonder whether we can now come 
back to the letter Mr. Rodgers wished to read? Mr. Rodgers, would you read 
the letter telling us the date and the circumstances surrounding the letter? 


Mr. RopGcers: Mr. Woolliams, I read certain paragraphs of that letter. I 


_ take it that you want me to read the entire letter, is that the situation? . 


Mr. WOOLLIAMS: Yes. 


Mr. RopGERS: The letter is dated August 16, 1962, addressed to the Hon. 
Roland Michener, Speaker of the House of Gommons. The letter reads as 
follows: 
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Hon. Roland Michener, 
Speaker of the House of Commons. 


Dear Mr. Speaker, 


The Clerk of the Commons today informed me of your gracious 
decision that I be granted access to the galleries pending future deter- 
mination. For this I am very grateful. 


The clerk was unable to inform me, however, as to who would be 


making future determination of the question of access to parliament by 


part-time correspondents. 


As your honour knows, my basic thesis is that access should not 
depend upon membership in a private club. The clerk understood that: 


I was pursuing the question of membership in the gallery club. This is 
not so. I rely entirely upon the decision of Mr. Speaker as spokesman 
of the house, or upon the house itself. 


I would greatly appreciate knowing whether I should await your 
further consideration of the matter, or whether I should now prepare the 
petition which I would require in order to bring the matter before 
parliament. As you know, I wish to spare the next speaker from having 
to make an unpopular (with the press gallery executive) decision in 
this matter. I also fully appreciate that you may not wish to proceed 
with the matter in view of the limited role open to an outgoing speaker. 


I would greatly appreciate your honour’s guidance and I remain 
your obedient servant, 
- (Signed: ) Raymond Rodgers, 
Raymond Rodgers, 
Parliamentary Correspondent, 
St. Catharines Standard. 


A copy of that letter was sent to Mr. Raymond, the Clerk of the House 


of Commons. 


Mr. Woo.LuiAMs: Mr. Rodgers, I may be wrong in my understanding, but 
you have told us this morning that at that time at least you had some temporary 
status in the press gallery, but when Mr. Lambert became speaker, for some 
reason or another and you have given us some of the reasons, that status was 
cancelled. Am I right in these facts? 

Mr. Ropcers: The status was not cancelled immediately, sir. Mr. Lambert 
first sustained me in my position in the press gallery room but then later in 
accordance with the letter which I read either in part or in full he changed 
his mind with respect to certain of the facilities. 

The CHAIRMAN: How much later did that occur? 

Mr. WoOoLLIAMS: He may have taken various steps at various times but you 
do understand that the interim status which you enjoyed was cancelled until 
either this committee or parliament or the press gallery executive make a 
further decision; is that the situation? 

Mr. Ropcers: That is correct, sir. Mr. Caron asked me a question, the 
answer to which is October 15, 1962. 

The CHAIRMAN: You enjoyed that interim status since what date? 

Mr. Ropcers: I had been admitted to the press gallery room and received 
releases until that date. 

The CHAIRMAN: For how long a period did you enjoy that status? 


Mr. Ropcers: As I have said, this was a period of approximately two and 
a half months. 
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Mr. Woo.uuiams: Since Mr. Lambert made his last decision which you . 
have discussed with us and which I do not intend to repeat, ieieae have not been 
back on any status in the press gallery? 


Mr. Ropcers: Sir, the situation can be put in a nutshell in this way. The 
press gallery at present has besides correspondents, secretaries of certain 
correspondents, occasional commentators such as Mr. Anglin of the Canadian 
Broadcasting Corporation. These people are all allowed in the press gallery 
and receive press releases. There are other people there who sell certain 
commodities which perhaps should not be identified too explicitly. All those 
people are allowed in the gallery. I am not allowed in the gallery. I am not 
even allowed to go in there unless by express invitation of a member oe the 
press gallery who wishes to talk with me about something. 


Mr. Woo.uuiAMs: Mr. Rodgers, perhaps I did not put my question too 
clearly. Since the date of Mr. Lambert’s last decision you have not enjoyed 
the privileges that the members of the press gallery do enjoy, is that right? 


Mr. RopGcErs: I have not enjoyed the most fundamental privilege which is 
access to and receipt of press releases without which a correspondent is almost 
useless. 

Perhaps I should say something in addition at this stage, sir. When I 
commenced this battle as the St. Catharines Standard correspondent, I wrote 
approximately three articles per week. I have now dropped down pretty well 
to one article per week. The reason for this reduction is very simple. I do 
not receive press releases and sometimes I do not learn about things until 
they are published in the newspaper the following day. In fact the only time 
in recent months I have written three articles in one week for the St. 
Catharines Standard was during the Banks affair and the march on Ottawa 
where everything took place entirely outside the press room, and there were 
no press releases as such. 


- The CHAIRMAN: Are there any further questions of this witness? 


Mr. CASHIN: Mr. Chairman, I should like to ask this witness whether he 
is aware of any other individuals working part time as correspondents who 
do have the status that he is seeking? 


Mr. RODGERS: Sir, my whole contention is that theoretically membership 
to the gallery is on a full time basis. The same is said to be true of Washington, 
but the fact of the matter is that there are quite a few people here and in 
Washington who are part time journalists and enjoy membership. I have 
documentary evidence of this fact. This is very brief and will not take more 
than five seconds to read. 

When I, or rather my counsel appeared before the Supreme Court of 
Ontario an affidavit was filed and in this affidavit appeared the following 
words: 


Attached hereto and marked exhibit ‘E’ to this my affidavit is an 
extract from the ‘Ottawa Citizen’ June 6, 1962. An examination of this 
extract which is a ‘letter to the editor’, will indicate that the writer 
refers to his part time association with a particular newspaper. I am 
informed and varily believe that the writer of the said letter, Michael 
Barkway, is an ‘Active’ member of the Canadian Parliamentary Press 
Gallery. 


In other words, Mr. Barkway, a man for whom I have the highest respect, 
and a man of great integrity, wrote a letter to the Ottawa Citizen on that date 
in which he admitted that he was a part time correspondent and at that time 
the press gallery was giving him full active membership. 

I cited the case of Mr. Barkway because I think I made a mistake on 
Tuesday when I referred to another person from the press. gallery. In keeping 
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with what has been said about proprieties and good taste it was perhaps 
in. bad taste for me to mention the name of a person now from the press 
gallery. . 
There are other people of the press gallery I could name, who are in 
this same category, but I feel it would be improper to do so. I am not here 
trying to get anyone else kicked out of the press gallery. I am not here 
to disturb other people of the press gallery but I can prove and do maintain 
that there are other people who write much less copy than I and are much — 
less active as journalists, yet are full members of the press gallery. In other 
words, gentlemen, the real reason I am here today is that I chose not to lie. 
I could have lied to the press gallery. 

Mr. CASHIN: If there are other individuals who are part time and enjoy 
membership status, on what basis are they admitted? 


_ Mr. Ropcers: They were admitted on the basis of the constitution. These 
men have this full or part time membership. The same is supposed to prevail 
in Washington and perhaps London, I do not know, but certainly in Canberra 
and other places, people do not have to be full-time. The rules are in existence 
but we all know that.everyone often overlooks rules. Individuals do not con- 
sider rules too seriously sometimes. Everyone knows that there are many 
individuals in the gallery who are not full time journalists. This occurs in 
spite of the archaic rule which people do not take seriously. I am afraid I 
was either too honest or stupid. I do not know which of the two I have been. 
I could have gone to the association and lied to them telling them that I was 
a full time journalist with the St. Catharines Standard, but perhaps I was 
stupid or overly legalistic in this regard. Perhaps my stupidity or honesty 
results from legal training. 

Mr. FISHER: Were you turned down, Mr. Rodgers, because of the constitu- 
tion or were you turned down as a result of a vote of the membership? — 

Mr. Ropcers: I was turned down in this manner, Mr. Fisher. I applied 
for associate membership which, according to the constitution, is something 
that can be given as a courtesy by the gallery executive. The executive turned 
me down. They gave no reason for turning me down. When the matter was 
put to the gallery membership the gallery membership meeting was not 
specifically asked to overrule the executive and did not do so. In other words, 
I was turned down by the executive and not by a general meeting of the press 
gallery. 

-- Mr. FISHER: Do you suggest that there was not a specific vote against 
you being granted an associate membership? 


Mr. Ropcers: No, sir, there was a vote taken at the gallery meeting to 
uphold the executive decision. | 


Mr. FISHER: Were you Officially informed of this situation? 


_. Mr. RopGers: Yes. I was then still in the gallery and had access to that 
which I wanted. 


Mr. FISHER: In other words the fact that you were a part time journalist 
and so would not qualify for active membership is irrelevant to that which 
actually took place in respect of your treatment? 


Mr. Ropcers: Are you asking if it is irrelevant? 

Mr. FISHER: Yes. 

Mr. Ropcers: I would say it was irrelevant. 

Mr. FISHER: You did not apply for active membership? 
Mr. Ropcers: No, I did not. 


Mr. FIsHER: Therefore the fact that you were a part time journalist has 
nothing whatever to do with the fact that you have not been admitted? 
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Mr. RopGErs: No, sir, that is correct. 


_ Mr. PENNELL: I must have misunderstood you, Mr. Rodgers, because my 
understanding is, notwithstanding what the press gallery did or did not do, 
it was the Speaker of the House of Commons who on October 15 excluded you 
at that time or suggested this exclusion? The directive came from the Speaker 
of the House of Commons and not from the press gallery. Am I right in that 
understanding? 

Mr. Ropcers: I think you are right. 


Mr. FISHER: Mr. Pennell, perhaps I could interject at this stage. There : is 
a difference between using facilities and membership in an organization. 

Mr. PENNELL: I may be confused as to the issue but it is my ide ae i 
that a letter of October 15 came from Mr. Lambert. If I understood you cor- 
rectly he told you he felt it would be unwise for you to stay in the press 
gallery; is that correct? 


Mr. Ropcers: Yes. I was refused membership in the press gallery associa- 


tion by the executive of that association, but under Mr. Lambert I was given 


access briefly to the facilities. Then on the date I mentioned, October 15, Mr. 
Lambert reversed his position and no longer granted me access to the press 
gallery room. He gave me other facilities, such as a seat in the diplomatic 
gallery, the use of the parliamentary restaurant, the library, a mail box in 
the House of Commons and a parking space. rh 


. Mr. Moreau: Mr. Chairman, on a point of order, perhaps we are wander- 
ing off the track. Surely the question of membership in the press gallery. is 
not the issue. Surely we are called upon to decide what privileges are going 
to be extended or not extended to Mr. Rodgers. 


Mr. PENNELL: Perhaps I could finish my question. Mr. Rodgers, do you 
complain about the privileges you lost as a result of a letter from Mr. Lambert? 


Mr. RopceErs: No, sir. I am only present today because the House of Com- 
mons passed a resolution proposed by Mr. Fisher to the effect that the com- 
mittee determine what facilities should be granted. I am not sure whether 
that means the committee now takes the entire matter out of the hands of 
Mr. Speaker, or whether it means the committee should determine what 
facilities I should be given, but whichever this does mean, this is the reason 
I am before this committee. I am not here to disturb the press gallery. As 
a matter of fact, Mr. Connolley, the president of the press gallery, wrote 
a letter to the Speaker of the House of Commons a few weeks ago in which 
he stated there was no dispute between myself and the press gallery. 

Mr. Moreau: Surely the terms of reference do not cover membership 
in the press gallery. The question of membership in the press gallery is not at 
stake here and has nothing to do with this committee. 

Mr. RopGers: That is right. 

The CHAIRMAN: Mr. Rodgers is demanding a place for his use where he 
can receive press releases. 

Mr. RopGERS: Excuse me, sir. While I realize that the French word 
‘“demander” means the same thing, I am not demanding anything of this com- 
mittee, I am asking. 

The CHAIRMAN: You are not demanding anything, but this committee must 
make a decision. 

Mr. WOOLLIAMS: With the greatest respect to the point of order, I a6 not 
think Mr. Rodgers can enjoy the privileges without having some status. Mr. 
Pennell raised a point and I think in fairness to this committee Mr. Rodgers 
should answer that point. You answered my questions in this regard, Mr. 
Rodgers, and stated that you did have an interim status and enjoyed the facili- 
ties of the press gallery. 
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Mr. Ropcers: No. 


Mr. Woo.LLiaMs: Just let me Aniah my question. Did you enjoy those 
facilities until Mr. Lambert cancelled his earlier directive? That was my under- 
. standing of your evidence and if it is not accurate I think you should explain 
your position. 

The CHAIRMAN: Perhaps Mr. Rodgers can answer the first question. 


Mr. OLson: Mr. Rodgers also stated that Mr. Lambert wrote in his letter 
that the reason for the change in status was that it was unwise for him to 
remain, Would you explain that situation? 


Mr. RoDGERS: Those are my words, not Mr. Lambert’s. 

' Mr. OLson: Those words were not in Mr. Lambert’s letter? 

Mr. Ropcers: No. Perhaps I should answer Mr. Woolliams’ question. 
Mr. WoouuiaMs: You had better clear up the situation. 


Mr. RopcERS: I was given an interim status by the order of the Speaker 
and not by virtue of any order of the press gallery. 


Mr. Woo.LuLiAMs: You lost that status by order of the Speaker? 


Mr. Ropcers: I lost the use of these certain facilities on the order of the 
Speaker, yes, that is correct, sir. 


_ The CHAIRMAN: Gentlemen, I think we have asked a sufficient number of 
questions. Could we now hear from the press gallery representatives? 


Mr. TURNER: Mr. Chairman, I should like to ask one or two further 
questions. 
Mr. WOoLLIAMS: We should have a full explanation of the situation. 

Mr. TURNER: Are you Satisfied, Mr. Woolliams? a 

Mr. Woo.uLIAMS: Yes. 


Mr. TURNER: Suppose, Mr. Rodgers, the members of this committee were 
to come to the conclusion that the premises of the House of Commons including 
the physical press gallery, the press box and the other physical properties to 
which you seek access as a member of the working press, are entirely within 
the jurisdiction of the Speaker of the House of Commons, and suppose the 
members of this committee find that the press gallery as an association has no 
jurisdiction over these premises but merely jurisdiction over their members as 
members of the association or the club, having no jurisdiction over these 
premises except by way of tolerance or delegation from the Speaker, and the 
committee thereby referred the matter back to the Speaker, the Speaker would 
then have to make a decision. He would have to decide how to allocate space 
as between full and part time members of the press or other communication 
media. Would you consider that you as a part time correspondent in respect of 
parliamentary matters would be entitled to the same facilities as a full time 
correspondent? 


Mr. RopGers: No, sir. 


_ Mr. TuRNER: What are the limitations you suggest should be placed upon 
your access to these premises? 


Mr. Ropcers: In view of the present physical set up of the press gallery, 
the limitations should be that I would not have my own personal desk. As 
I explained on Tuesday, sir, it would not be necessary for me to have my 
own personal desk because if the gallery was physically reorganized in a 
very feasible manner, namely, with unassigned desks and typewriters, which 
is the situation in Washington and at the United Nations, there would not 
exist even that limitation. 

At the United Nations there are a number of correspondents who come 
in, sit down at a desk, type their copy and dash out again. They do not own 
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personal desks. If there are going to be personal desks in the press gallery 
there should be one desk assigned to each newspaper. Some newspapers now 
have four, five or six desks in the press gallery. These individuals should have 
offices on Sparks street. The taxpayers of Canada should not have to pay for 
two or three desks for one newspaper. I suggest there should not be any 
personal desks, but only unassigned desks and typewriters. This is the method 
used at Washington, the United Nations, and I believe Wellington and Can- 
berra. 


Meena! Would other fatikties be limited? 


Mr. Ropcers: There is absolutely no reason why I should not have the use 
of all these facilities. I would be quite happy if I were given access to the press | 
releases. In essence these releases are essential to a newspaperman’s job. I 
am not interested in the cocktail party circuit or being allowed to attend 
these parties. I would just like to receive press releases. In essence that is all 
I am really asking. 

Mr. TurNER: In the event that access to the facilities of the press gallery 
premises were granted to you would you concede that some priority should 
be given to full time as against part time correspondents? | 


Mr. RopGERS: Subject to the limitations that I have already mentioned, 
yes, certainly, sir. 

Mr. FIsHER: Mr. Chairman, on this point I think it is fruitless to query 
Mr. Rodgers, because there is a whole range of problems in existence in con- 
nection with the press gallery at the present time. The Globe and Mail has an 
office down on Sparks street as does the Southam Newspaper Company. Other 
newspapers actually do preempt more space, and there is nothing rational or 
logical about it. I do not feel that we are accomplishing anything by asking 
for opinions on the part of Mr. Rodgers. 
Mr. TURNER: I am interested in what Mr. Rodgers thinks in this regard 
because it seems to me that if there is some limitation on the space and 
facilities available some system of priority will have to be decided, whether 
by the press gallery association or the Speaker. 


Mr. Ropcers: Perhaps the: Sergeant-at-Arms should make that decision. 


Mr. TuRNER: Perhaps the Sergeant-in-Arms could make that decision. 
I am interested in Mr. Rodgers’ comments in respect of what priority there 
should be. 


Mr. FISHER: You are opening up an issue which is not really involved. I am 
very interested in the main issue. I have spoken about this issue in the House 
of Commons. : 


Mr. Ropcers: There is one other aspect of. this situation which I think 
Mr. Turner might have in mind. The press gallery in the past has maintained 
that it is sort of a professional association or society with jurisdiction over 
its members. This is just simply not so. 


Mr. Woo.uiaMs: That is a matter of opinion. 


Mr. RopceErs: I can give you more than just an opinion, sir. Mr. Beauchesne 
in testimony cited by Dr. Ollivier at last years committee meeting said that if 
the gallery objected to the presence of any journalist, then it could go to the 
Speaker and protest. This is the best guard against an objectionable person 
using the press gallery facilities. Last year during the affair in respect of 
Mr. Charpentier the gallery association stated that it had absolutely no juris- 
diction whatsoever to discipline members of the gallery. I can show you 
through documents which I have here, and which, by the way, will end up 
in the parliamentary library, a statement by the gallery executive to that 
effect. Was that the point you had in mind, Mr. Turner? 


174 STANDING COMMITTEE 


Mr. TuRNER: No. I was not interested in any professional status. I am 
satisfied in that regard. I had in mind the jurisdiction over the facilities which 
exist in the building. 


The CHAIRMAN: I think we should hear from the press gallery represen- 
tatives at this stage. 


Mr. TURNER: Mr. Chairman, are you now going to release this witness? 
The CHAIRMAN: We will be able to call him back if we wish. 


Mr. ARTHUR BLAKELY: Mr. Chairman, we are here under the instietione 
of the press gallery association to ask for a postponement of our submission. 
We ask for this postponement on grounds which we hope the committee will 
feel are reasonable. 


The CHAIRMAN: We can hardly hear you, Mr. Blakely. Perhaps you would 
come up to the front table. 


Mr. BLAKELY: We are asking for this postponement, Mr. Chairman, on 
grounds that we trust this committee will feel are reasonable. 

Last Thursday, November 7, when our president Mr. Connolley was 
before you there was a motion introduced by Mr. Fisher, seconded, I believe, 
by Mr. Pennell, that this matter be shelved until November 25. It was our 
understanding that with the passage of this motion this would in effect be 
done. We have since carried on, on this assumption. It was not until Tuesday 
morning that we realized that this decision had been altered. We do not 
complain of this alteration. Mr. Rodgers has complained that his case would 
be jeopardized by the postponement. He has stated his hardships and we do 
not complain of this change. If the committee wished to hear from Mr. Rodgers 
on Tuesday that is entirely a matter for the committee. However, gentlemen, 
we are a democratic institution sometimes, on the basis of what you have 
heard here I think you must wonder about that fact. We are a democratic 
institution. We held a meeting of our members on Tuesday afternoon. At that 
meeting it was decided that a submission be presented, but before it could 
be presented it would have to be submitted to another general meeting, for 
general approval. I am not speaking for myself but for 120 people. I can 
assure you that it is not easy to produce a submission that will be accepted 
by 120 people. 

Mr. Howarp: That is true no rhstter how many meetings you hold. 


Mr. BLAKELY: That may be true. 

It is comparatively simple for Mr. Rodgers to present his case because 
he speaks for himself and himself alone. 

I would urge this committee to postpone our submission until Nowenibee 
25 in accordance with the motion which was passed. 


Mr. FIsHER: Mr. Chairman, I should like to ask this gentlemen a question. 
Because of the urgency to which Mr. Rodgers has referred, do you believe 
that is if this committee made an interim recommendation that Mr. Rodgers be 
given limited facilities as he has asked it would be agreeable to your executive? 


Mr. BLAKELY: Mr. Chairman, as Mr. Fisher knows, we have never con- 
tended that the public facilities that we use under our authority are on 
anything other than a delegated basis from the house through the Speaker. 
This has been true over a period of many years dating back almost to con- 
federation. Any instruction in respect to an interim status which we receive 
from this committee with respect to the use of these public facilities I am 
sure will be honoured. However, as I have said it is very difficult for me 
to speak for 120 people for the reasons I have given. 

There is one other point arising from this discussion in respect of facilities. 
I do not think that this point has been raised. 
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The press releases which we receive are not in the same category as the 
stationery that we use and the mailing privileges that we have, or spaces 
that we occupy. These press releases are sent to the press gallery not at public 
expense but at the initiative of whoever cares to send them to us. They are 
sent to us because the authors of the releases care to do so. The Department 
of Finance has a list of individuals to whom it wishes to send press releases. 
The press gallery is on that list, but it is by no means the only institution 
or individual on the list. 


Mr. FisHER: Are you suggesting that Mr. Rodgers, on his own initative, 
could do something to have these press releases sent to him? 


Mr. BLAKELY: Of course. Many of our own members have made arrange- 
ments to have their own names put on these various departmental lists on an’ 
individual basis so that they will receive these press releases at home or at 
downtown offices or at outside points as well as at the press gallery. 

When we receive press releases, some of these are confidential documents 
and have release times attached. The reason we receive them is, that over the 
years, with a few exceptions, these documents have been dealt with in good 
faith. The reason we are trusted with them is, I think and hope, that we have 
shown that we deserve this trust. When the Department of Finance sends us a 
release which is not to be made public for 24 hours it does so on the assump- 
tion that the press gallery will honour this undertaking. We always have 
done so. 


Mr. FISHER: Is this confidence and trust based upon a knowledge of the 
individual members of the press gallery or upon the realization or the knowl- 
edge that the press gallery as an association will in a sense administer, police 
or supervise a confidence? 


Mr. BLAKELY: In part both, Mr. Fisher. Our record has been good. While 
our disciplinary powers are limited, as they must be in a voluntary association, 
we certainly do have disciplinary powers and we have used them. We have dis- 
ciplined members for breaking release times, for example, and for committing 
other errors and omissions. 


Mr. FISHER: As an example, how did you resolve the situation about a year 
ago when one of the Toronto papers announced it was no longer going to pay 
attention to the release times? 


Mr. BLAKELY: It was a very difficult problem. The newspaper in question 
is a very large and influential paper, and its employees are highly influential 
members of our gallery. However, we resolved it at the time. The Glassco 
commission report was coming due at the time the matter came to a head, and 
that newspaper received copies of the report not from the press gallery but 
from the royal commission itself. As I understand it, the paper gave an under- 
taking to the royal commission. 


Mr. FISHER: Would you be prepared in your presentation to give us a com- 
plete outline of the issue that is involved with press releases? I assume from 
what you have said that you feel this matter is not as simple or straightforward 
as it was represented to us to be in previous evidence. 


Mr. BLAKELY: I intend to do that. 


Mr. Brown (Interpretation): I was president of the press gallery at the 
time of the issue with the Toronto newspaper last year. I took it upon myself to 
inform the representative of the newspaper two or three times that this news- 
paper would never receive its copy of the Glassco report from the gallery or 
through the gallery because we did not have the promise that the release time 
would be respected. 
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However, we did not object to the fact that, upon receiving an undertaking, 
the commission itself supplied copies. We have always considered that depart- 
‘ments generally are perfectly entitled to decide to whom these public docu- 
ments, releases, communiqués, et cetera will be sent. 


The CHAIRMAN: Are there any other questions? 


(Text) 

Mr. OLson: I would like to ask the witness whether he does not feel 
that there is a certain amount of injustice in this case by reason of delay. Mr. 
Rodgers has been excluded from the press gallery over these several months 
owing to delay. 


Mr. BLAKELY: No, sir, I would not concede that. We have no membership 
application before us. We have had none, I think, since the middle of last 
year. We have nothing before us on which to act. 


Mr. Ouson: Are you suggesting there is no relationship between the fact 
that Mr. Rodgers has been excluded from either active or associate member- 
ship and the fact that Speaker Lambert informed him that he wourd have to 
move out of the press gallery into the diplomatic gallery? 


Mr. BLAKELY: There may very well be a relationship; I would not question 
that. However, you raised the question of delay. I merely say that as far 
as the press gallery is concerned there could be no delay because we have 
had nothing before us. We are in the same position as this committee would 
be if it met without having anything referred to it. 

Mr. FISHER: Your executive has had conversations with Speaker Mac- 
naughton? 


Mr. BLAKELY: I believe so. 
Mr. Brown: A couple of times. 
Mr. FISHER: Has it made any recommendations? 


Mr. BLAKELY: I would take the position that anything that transpired be- 
tween members of our executive at private meetings is something I should not 
properly be asked to disclose, even if I knew. Since I was not present I 
certainly could not speak with authority, even if I considered it proper to do 
so. 


Mr. FIsHER: I think you will agree there is some mystery that we cannot 
readily understand in that Mr. Rodgers would like certain facilities and has 
not been granted them by the Speaker, and yet the Speaker has not given 
any public reason for the refusal to grant these facilities. Some of us have 
assumed certain things and I want to find out what is in his mind or what passed 
between him and the press gallery. 


Mr. BLAKELY: I think it is difficult for us to tell this committee what is 
in Speaker Macnaughton’s mind. Only he can tell you that. All we can tell you 
is what is in the minds of our 120 members—and that is difficult enough: 


Mr. FIsHER: Is it proper or right to have the Speaker here to give evidence 
before a house committee? | 


The CHAIRMAN: The Speaker did not tell me a word. 


Mr. FisHER: I want to know if you can find out whether it has ever been 
the practice to invite a Speaker to appear before a committee? 


The CHAIRMAN: I can find out this afternoon. 


Mr. Woo.u1aMs: I know your statement is in reference to asking for an 
adjournment rather than giving evidence, but do I take it from what you have 
said that Mr. Rodgers has never really asked the executive for membership? 
What is the procedure for getting an application placed before your executive? 
Suppose I wanted to join the press gallery; how would I go about it? 
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‘Mr. BLakeLy: The procedure would be to have your managing editor or 
other newspaper executive submit a letter applying for you. We use this to 
demonstrate that it is an application that is made in good faith. It is done 
in that way. 


Mr. Woo.uiaMs: There is no special form? It is done by letter? 
Mr. BLAKELY: Yes. 
Mr. Woo.uiams: And Mr. Rodgers has not done that by letter? 


Mr. BLAKELY: He has in the past but the last application we had from 
Mr. Rodgers was disposed of in July of last year, and Mr. Rodgers was notified 
of the decision. 


Mr. Woo.uuiaMs: It was refused? 


Mr. BLAKELY: It was refused. It was made perfectly clear to him ‘at that 
time, and has been since, that if he cared to submit another application it 
would be considered. After all, this is a matter that goes to the gallery execu- 
tive and then to the general membership in a case in which any dispute arises, 
and certainly this case qualifies under that heading. It would go to a vote if 
necessary. 


Mr. Woo.uiaMs: Thank you very much. 


Mr. Ouson: Preceding Mr. Rodgers’ rejection or expulsion from the press 
‘gallery, was there a vote taken and a decision made by the membership? . 


Mr. BLAKELY: He was not expelled. 
Mr. OLSON: Has he been an active member? 


Mr. BLAKELY: Yes, sir, he has been an active member. He was an associate 
member in the first instance and then we abolished the associate membership 
to all intents and purposes, retaining it only as a type of honorary category to 
cover the editors of the three Ottawa papers. At that time, everyone who was 
in the associate membership class went into the active class. 


Mr. Rodgers changed his occupation while he was an active member, and 
he ceased to qualify for active membership. His active membership was ex- 
tended for the six month period provided in our constitution in all such cases. 
He held active membership status for that period, and then it lapsed. There 
was never any question of expulsion. 


Mr. OLSON: He did not reapply? 
Mr. BLAKELY: He applied for associate: membership. 


The CHAIRMAN: We have asked him to produce his letter of application 
and his letter of refusal, but he has not produced them. He claims they are 
in the court. 


Mr. Moreau: In your opening remarks you made a significant point. Am 
I correct in my interpretation of your remark that you adopt the position that 
you recognize the fact that the press gallery executive and press gallery associa- 
tion had no real jurisdiction whatsoever over the facilities in the press gallery? 


Mr. BLAKELY: Except on a delegated basis, that is so. We exercise authority 
on a delegated basis from the house through the Speaker. If this were not the 
case, then previous Speakers would not have been drawn into this controversy 
at the various stages at which they were. 


Mr. Moreau: You have probably read the motion adopted by the house 
that the terms of reference for the committee do not cover membership in the 
press association, and that really we are dealing with the facilities that are to 
be accorded to Mr. Rodgers. 


Mr. BLAKELY: I understand. 
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Mr. WooLLIAMS: Mr. Chairman, this seems a little presumptuous, but it 
would appear from what Mr. Blakely says that if Mr. Rodgers were to put in 
an application before the executive the committee’s work would soon be over. 

Mr. Drouin (Interpretation): I would like to ask Mr. Brown if he recog- 
nizes that the committee on privileges and elections has authority to make 
decisions on the admission of Mr. Rodgers to the press gallery? 


Mr. Brown: I think this question should be put to Mr. Ollivier, not to me. 
Mr. Drouin: Do you recognize that authority? 


Mr. Brown: We do not contest the fact that we have delegated authority. 
What power parliament has to delegate that authority, I do not know. 


(Text) 


Mr. PENNELL: It seems to me that in dealing with this case we should lay 
down certain yardsticks. We are dealing with a specific case, but one cannot 
make fowl of one and fish of the other, so I think we should decide the proper 
procedure for a person to be admitted to the facilities, and then determine 
whether Mr. Rodgers brings himself within the active procedure or not. It is 
not clear to me what are the ground rules for use of the facilities in the press 
gallery. 


Mr. FISHER: May I ask a question of Mr. Blakely? This would raise the 
whole question, it seems to me, of the present membership of the press gallery 
and how they individually qualify. I wonder whether the press gallery would 
be prepared to provide that information. 


Mr. BLAKELY: In respect to each individual member? 
Mr. FISHER: Yes. 3 
Mr. BLAKELY: As I said at the outset, I am in the difficult position of not 


only not having my music with me but of being instructed not to bring any 
music at this stage. 

We make a distinction between the facilities we use, and which we control 
by delegated authority, and membership in the association itself. We regard the 
association, as I think you have said yourself on occasion, as our own. We 


regard membership in our association as an internal affair of the press gallery, 


and I mean now the press gallery association. 


Mr. FISHER: What comment would you have to make on Mr. Pennell’s 
suggestion? I assume Mr. Pennell means that we should not interfere with the 
association but that we would like some ground rules with regard to who is 
entitled to use the facilities. | 


Mr. BLAKELY: We would have no objection whatever to providing that. As 
a matter of fact, you hold the constitution in your hand and it is set out there. 


The CHAIRMAN: The order of reference here does not call upon us to decide 
as to the association; it is a question of Raymond Spencer Rodgers’ right to use 
the facilities. , 


Mr. Woo.uiAMs: I do not think you can answer that, with great respect. 


' Iam going to follow up what Mr. Pennell said. I was impressed with what 


he and Mr. Fisher said, though one suggestion might particularize and the 
other generalize. But surely the committee, as Mr. Pennell and Mr. Fisher said, 
have some ground rules. What are the requirements you must meet before 
you become a member of the press gallery? Surely before we can come to any 
decision on whether he is entitled to facilities or not, we have to decide what 
are the requirements and then see if he fits into the picture. 


Mr. Moreau: That is not the problem. 
Mr. PENNELL: We are concerned with the facilities. 
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The CHAIRMAN: He wants to use the facilities only. We do not need to go 
into the other matter. _ 

Mr. WooLLIAMS: Then what are the rights to use the facilities, to put it 
in another way? 
| Mr. TuRNER: Surely this line of questioning is going to the atheanee of 
the matter. It may be that when the representatives of the press gallery appear 
before the committee, the ground rules they follow would be pertinent at that 
time. 


jai do am )rather impressed by the argument Mr. Blakely presented to the 
committee to the effect that the gallery proceeded on the assumption that the 
hearing was going to be adjourned until November 25, that they relied on that, 
and that they are not ready to proceed at the moment. I also feel this com- 
mittee might well have the advice of Mr. Ollivier on certain questions relating’ 
to parliamentary privileges here. I would therefore suggest to you that 
we record the postponment asked for by the representatives of the press 
gallery to the date agreed upon, and at the same time ask Mr. Ollivier whether 
he would be good enough to appear before the committee. 


Mr. OLson: I think we have to go back and take another look at the terms 
of reference and the motion which was passed by the house. It specifically 
states that we have to deal with the case of Raymond Spencer Rodgers to have 
the use of the press gallery facilities. It also says “‘for quick action”. From the 
evidence given so far I am convinced that the qualifications laid out in the press 
gallery constitution are those which are presently being used in respect of 
every member who is now using the facilities of the press gallery. 


However, if we are going to go into this whole matter of having the 
committee make recommendation to the House of Commons in respect of quali- 
fications, conditions of control, and so on, regarding the press gallery facilities, 
this would be opening up a new and very large field. Certainly we need to 
hear from the members and spokesmen of the press gallery and Dr. Olliver, 
and several other persons; but in my opinion this is quite beyond the terms. 
of reference which have been referred to this committee in the motion. 


Mr. Woo.uiaMs: With the greatest respect, I do not know how we could 
judge Mr. Rodgers’ case without having this very information. In that regard I 
agree with Mr. Pennell. I am at a loss to follow Mr. Olson this morning. We 
are here to judge Mr. Rodgers’ case, and how can we judge it without knowing 
what are the requirements for the use of the facilities and how he fits into the 
' picture. 


Mr. Ouson: Perhaps in justice to both sides a motion would be in order to 
give access to the press. ame to Mr. Rodgers so that both parties would be 
on an equal footing. 


The CHAIRMAN: There has been a motion to the effect that we wait until 
the 25th of the month to pursue the matter. 


Mr. Moreau: I would like to second the motion. 
Mr. Ouson: I heard no motion. 


The CHAIRMAN: You took the words away from him. He was making the 
motion. 

Mr. Moreau: In the first instance I was opposed to postponing this to the 
25th of the month at the time the committee took the decision. Personally, I 
was disturbed when we went ahead last Tuesday. With some reservation I 
heard Mr. Rodgers because I felt we could hear his part of the case and then 
hear from the press gallery on the 25th of the month. For that reason I would 
support Mr. Blakely’s request for a continuance of the hearing until Novem- 
ber 25. 
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Mr. Ouson: If I may continue without any further interruption until I 
have had my say, I respectfully suggest that at this time we are not charged 
with the determination of the conditions, privileges and control of those facili- 
ties in the press gallery. This is relevant, but the fact is there is a discrimina- 
tion which is being perpetrated today by proceeding if an injustice is being 
done to one side or the other. Furthermore, this committee is charged with 
other and very important responsibilities for the remainder of this month, and 
in my opinion we must make some decisions in this regard. Therefore I believe 
we should have an interim motion to deal with the specific matter, namely the 
case of Rodgers, so that we can get on with some of the other things we must 
do, and then give both sides an opportunity to come forward with all the argu- 
ments and suggestions necessary in order for us to make a recommendation to the 
house in respect of the over-all picture of control of the privileges in the press 
gallery. 

I would like to move a motion in this regard and, on a point of order, I 
know of no motion which has been formally put before this committee which 
would preclude me making this motion now. | 


Mr. FISHER: I would second that motion. 
Mr. TuRNER: I used the word “suggestion”, but I meant motion. 
Mr. OLtson: May I put the motion? I would like to move: 


Effective this sitting and to continue thereafter until Mr. Speaker is 
pleased to render a decision on the principle in the matter of the exclusion 
of the parliamentary correspondent of the St. Catharines Standard from 
the facilities extended and the exception made by the grace, favour and 
mere motion of this house to parliamentary press correspondents, an 
interim order be issued extending the free and full use of such facilities 
and making such exception, in manner and degree as the same may be 
from time to time extended and made to parliamentary press correspond- 
ents, to a representative of the St. Catharines Standard endorsed to Mr. 
Speaker by that newspaper as its parliamentary correspondent. 


Mr. TuRNER: If I might speak to that motion, I would oppose it on the - 
ground that in effect you are according to Mr. Rodgers the rights he is seeking, 
temporarily, without hearing both sides. 

In view of certain observations made in speaking to the motion for 
postponement, or the request for postponement by Mr. Blakely, I gathered 
that there is more in respect of access to the facilities than this committee yet 
knows, and that there are more important things than just physical access 
to the premises; things such as the whole idea of confidences involved in press 
releases, and perhaps other matters which the members of the press gallery 
will bring before this committee. At this time I feel that this interim arrange- 
ment is in effect prejudging the case. It would really not be asking too much of 
Mr. Rodgers if we had a delay for another week or so. This case has been before 
parliament now for two years. I think this motion of Mr. Olson, with the 
greatest respect to him and the motives in the motion, is prejudging the case. 


Mr. Howarp: I do not think it is prejudging something to deal with it on 
an interim basis; this is common practice in the legal field. It is a quite 
legitimate, reasonable and logical thing to do to recommend that Mr. Rodgers 
have the facilities of the press gallery on an interim basis until such time as 
this committee can hear all it wants to hear on this matter. I think this is the 
least we can do. 

So far as I am concerned, if either of the three Mr. Speakers had had 
a bit of intestinal fortitude they would have dealt with this a long time ago and 
we would not be bothered with this nonsense now of what should go in the 
press gallery constitution, or what its officials think. I am sick and tired of 
listening to this baloney. 
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Mr. CASHIN: With all due respect to the mover and seconder of the motion, 
and without. going into the technicality of. whether or not Mr. Turner moved 
a motion, a witness has come before us asking that he be granted permission 
to come back at another date to present his case. We have not yet decided that 
and it seems to me that is the first thing we must decide. I do not think we 
have much choice in respect of what we have to decide, but nevertheless it 
seems to me we are putting the cart before the horse with this motion. There 
is another motion we should have dealt with first. It is conceivable that we 
could vote on this motion in one way and then decide that we want to 
hear the witnesses without sending them back for consultation. 


Mr. PENNELL: My objection is that we told the press gallery peremptorily ° 
the 25th of the month. We have to dispense justice equally and it seems to me 
that after having told them this,.a matter of a few days is not a long time. 
Certainly I am not going to be a party to unduly prolonging these proceedings, 
but on the other hand, we said November 25 to the press gallery, and surely 
our word should be relied upon; there are not that many days. On that narrow 
ground only I oppose the motion. 


Mr. Oxson: I think that clearly the motion I made was worded very care- 
fully so that it is on an interim basis. With every single day that goes by with 
this delay, one side has had its say and.the other side is denied what is being 
asked for; every day is injustice so far as I am concerned. 


' Mr. TurRNER: I do not know just what we are giving the interim access to. 
It is on this basis that I resist Mr. Olson’s motion. I feel that unless we know 
what we are giving access to, on the basis of the testimony later to be adduced, 
we do not know what we are doing. 


Mr. Ouson: I think we are giving access to equality. 


Mr. FISHER: I seconded the motion and I support it. In effect it seems to 
me we have been told by Mr. Blakely that there really is not any issue or 
contest here between Mr. Rodgers and the press gallery. I do not think we 
should exaggerate this. It seems to me Mr. Blakely has given an indication that 
the press gallery has no doubt about our authority to accord the physical 
facilities of the gallery to Mr. Rodgers. If this is the case, the only possible 
qualification we have had from him really brings in the matter mentioned of 
the press releases. I was the one who led into this questioning and I think I 
know what is involved. In the short period of time before we will have the 
press gallery people back here, I do not think anything is really involved. For 
that reason I would appeal to the members of the committee to support the 
motion. 


Mr. DROUIN: (French) | 


(Interpretation): In the province of Quebec there is a procedure in our 
civil code which provides what could be an interim injunction so that on a 
temporary basis a decision can be handed down in such and such a case. I do 
not know whether the same thing exists in the common law. However, when 
this interim matter comes up we must take into account, on balance, the 
inconvenience to both parties. 

Mr. Rodgers has told us his work would be completely paralysed by 
the fact that he would not have access to press communiques. On the other 
hand, I see no objection on the part of the press gallery should we decide to 
admit Mr. Rodgers to the press gallery on a temporary basis. It is clear, of 
course, that we do not have all the facts before us upon which to make a final 
decision, but I think we know enough about the matter at this stage to grant 
a temporary interim right, and that is why I support Mr. Olson’s motion. 


(Text) 


Mr. BLAKELY: Mr. Chairman, I have no interest in the motion as such 
but I would say that if this motion passed we would be caused great difficulties. 
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The facility that Mr. Rodgers says he wants above all is that in respect of press 
releases. This is one facility which we do not have by delegated authority from 
the House of Commons. These press releases, as I tried to make plain, come to 
us on the basis of confidence, trust and practice. We distribute them to our 
members over whom we have some disciplinary control. We do not distribute 
them to non-members. Whether this motion passes or not, certainly the press 
gallery can do nothing, even if it chose to try to do something. 

Again I say that I have great difficulty in these circumstances in speaking 
for the gallery, but I doubt very much whether the gallery would feel that 
among the facilities covered by any instruction that arose from this motion 
would be press releases. In addition, we would have to protest most strongly 
and urgently against any disposition to dispose of this case without hearing the 
case we have to offer. The delay involved is not long. While it is true that the 
motion itself sounds acceptable I would point out that it would continue until 
Mr. Speaker was pleased to render a decision on the principles of the matter. 
This in effect would give him temporary status which would amount to a 
permanent status. I have no doubt this committee would not be in any haste 
to delve into this matter again once it generally disposed of it in this way. 
This would mean that the case would be closed before we have an opportunity 
of speaking, except to the extent I have been able to speak today, under severe 
restrictions and limitations. 


Mr. FISHER: In other words, what you are saying, Mr. Blakely, is that my 
argument that there is really no sean here between the press een and 
Mr. Rodgers is not true. 


Mr. BLAKELY: I would not suggest anything of the kind. Anyone who has. 
heard Mr. Rodgers would have to admit that there is some kind of a contest. 
I do not think it is the kind of contest that Mr. Rodgers says it is, and I do 
not think it stands on the grounds that he has suggested, but there is a 
contest of some sort. I think that must be apparent. 


Mr. Woo.uuiaMs: Mr. Chairman, It seems to me that the-first decision we 
should have made with, the greatest respect to the motion on which I am not 
speaking at the moment, is whether we should grant an adjournment or not. 
The motion to give Mr. Rodgers some interim rights to certain facilities 
surely is contingent on whether we are going to grant an adjournment. Surely 
that decision should be made first. If we decide to allow an adjournment, 
then this question on the motion should follow. I feel that should be the 
order of business. 


Mr. RopcErs: Mr. Chairman, I should like to say a word. 


Mr. Moreau: Mr. Chairman, we have heard a great deal from Mr. Rodgers, 
on his side of the case, and I think we should dispose of this question at 
this stage. 


Mr. RopcErs: I would just like to speak on the postponement. I think | 
I can clear up the whole situation in five seconds. 

Gentlemen, I think this matter should be gone into very deeply and at 
great length. I think the press gallery should have months in which to reply. 
What I am asking for at this time is temporary admission and on that 
particular point Mr. Blakely has mentioned press releases. I am willing to give 
a letter signed by myself to Mr. Speaker to undertake to respect the con- 
fidence as placed in respect of press releases, and if I do not respect these 
confidences he may immediately eject me. Furthermore, as I said earlier 
today, Mr. Beauchesne stated that if the press gallery objected to the behaviour 
of any person within the facilities it could protest to the Speaker and the 


PRIVILEGES AND ELECTIONS 183 


Speaker could take steps. I cannot receive press releases from the ministers 
because it takes too long for them to reach me in the mail. I must receive 
these press releases from the press gallery. 


Mr. PAUL: (French) 


(Interpretation): You seem to be asking Mr. Speaker to impose some 
direction on newspapermen. Newspapers operate under express conditions. 
I cannot see how Mr. Speaker through any letter of yours could impose any 
obligation on the press gallery. 


Mr. TURNER: Mr. Chairman, I agree with the suggestion put forward by. 
Mr. Woolliams in respect of this motion to postpone. I think there is a 
question of prejudice and the balancing of a convenience involved. 

- In respect of the question of convenience, if an interim order was made 
allowing Mr. Rodgers to use the facilities, he would not be in a position to 
enjoy them in any event. He has given us reasons why he cannot be in 
Ottawa in late November and December, so a postponement of this hearing 
until November 25 will not prejudice Mr. Rodgers because he is not going to 
be able to use the facilities for the personal reasons he has stated. 


Mr. RopceErRs: That is not what I wrote sir. 


Mr. Ouson: Mr. Chairman, I should like to ask Mr. Blakely whether all 
press releases which come to the press gallery are addressed to the press 
gallery association or to the press gallery? 


Mr. BLAKELY: They are sent expressly to the press gallery, sir, -but they 
are not sent exclusively to the press gallery. They are sent to the press 
gallery and any other individual groups, and associations that the various 
departments, political parties, associations are interested in having receive the 
releases. 


Mr. Ouson: These press releases would be available to all persons ad- 
mitted to the press gallery whether or not they were members of the associa- 
tion; is that right? 

Mr. BLAKELY: This would depend on the nature of the releases. Some 
releases that we receive are in a very sensitive category. If they were published 
or became public without being published in advance of the release time the 
ramifications would be very serious. In respect of releases such as these in this 
category the various departments prune their lists accordingly. 


The CHAIRMAN: We have a question before us which we must decide. It 
has been moved by Mr. Olson, seconded by Mr. Fisher that the committee on 
privileges and elections recommend to the house that: 


Effective this sitting and to continue thereafter until Mr. Speaker 
is pleased to render a decision on the principle in the matter of the 
exclusion of the parliamentary correspondent of the St. Catharines 

Standard from the facilities extended and the exception made by the 
grace, favour and mere motion of this house to parliamentary press 
correspondents, an interim order be issued extending the free and full 
use of such facilities and making such exception, in manner and degree 
as the same may be from time to time extended and made to parlia- — 
mentary press correspondents, to a representative of the St. Catharines 
Standard endorsed to Mr. Speaker by that newspaper as its parlia- 
mentary correspondent. 


Those in favour of this motion please raise your right hand? 
Those against the motion please raise your right hand? 


I declare the motion lost. 
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Mr. CAMERON (High Park): Mr. Chairman, I move that we accept the 
suggestion of Mr. Blakely and adjourn any further proceedings in respect of 
this case until November 25. 


Mr. PENNELL: I think we should make it clear that an adjournment to 


November 25 is peremptory and that the members of the press gallery associa- © 


tion will then be in a position to appear before this committee and present 
their case. 

Mr. FISHER: Mr. Chairman, I should like to ask Mr. Blakely one further 
question. Would you gentlemen be prepared on November 25 to give us a 
thorough report as to the general qualifications of members of your association? 

Mr. BLAKELY: We will do that, yes. 


Mr. FISHER: Would you be prepared to answer questions regarding mem- 
bers of the press gallery and how they meet these qualifications? 


Mr. BLAKELY: I will do that to the best of my knowledge, Mr. Fisher. 


Mr. Moreau: Mr. Chairman, I strongly object to the fact that a witness is 
allowed to debate a motion before this committee. I think in future this practice 
should not be tolerated. 

Mr. Woo.uiaMs: Mr. Chairman, in that regard it is my feeling that we are 
becoming quite narrow in our terms. After all Mr. Rodgers is a witness as well 
as his own counsel and was merely stating his views. I do not think we should 
have any form of closure whatsoever. : 

The CHAIRMAN: I think we must admit that Mr. Rodgers was quite wrong 
in explaining his points of view. 

Mr. WooLLIAMs: He may well have been lengthy or brief, but his point 
was that he did not want to make any submission in reference to his own 
situation as far as a counsel is concerned. 

Mr. Moreau: I do not think any witness should be allowed to debate a 
motion before a committee. That is the objection I have raised. 

Mr. Drouin: Mr. Blakely has told us that he is not authorized to speak 
today on behalf of the press gallery. 

Mr. Brown: Mr. Chairman, I should like to make a correction in this 
regard. Mr. Blakely and myself have been authorized to speak on behalf 
of the press gallery, and to seek an adjournment. We will be the representatives 
of the press gallery on November aa unless our general meeting appoints 
someone else. 

Mr. PENNELL: Up to date the members of the press gallery have had 
facilities which they obtained by the consent of the Speaker. Notwithstanding 
that fact, the Speaker may be advised by the press gallery association that a 
certain individual should not be granted press gallery facilities; is that right? 

Mr. BLAKELY: As I say, this authority was delegated many years ago by 
the House of Commons through the Speaker of the House of Commons. We 
have exercised authority through that delegation. 

Mr. Brown: Mr. Chairman, I should like to know whether the letter 
which was addressed to you by Mr. Rodgers is on the record? 

Mr. TURNER: That is in the hands of all members. 


Mr. Brown: I believe that we, being a party to this dispute, should have 
access to the documents which have been put in evidence, and which have 
no doubt been sent to the Chairman of this committee. 

The CHAIRMAN: Those documents have been tabled. 


Mr. TuRNER: Mr. Chairman, I suggest that Dr. Ollivier be asked to attend 
the committee on November 25. 
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The CHAIRMAN: The matter is adjourned until November 25. 

Mr. FISHER: I would like to make an addition to the suggestion, Mr. Chair- 
man; I would like to add that Mr. Speaker be asked to attend. 

Mr. Moreau: That is most improper. 

Mr. TuRNER: I do not know if we have the right to ask Mr. Speaker to 
attend. 

Mr. FISHER: We can inquire. 

The CHAIRMAN: I will see him this afternoon and I will ask. 

Mr. FIsHER: I think we should thank these excellent witnesses for coming. 
here today. 

The CHAIRMAN: Is it agreed that we continue with the electoral law this 
afternoon? 


- Agreed. 


AFTERNOON SESSION 


THURSDAY, November 14, 1963. 


The CHAIRMAN: Now that we have a quorum we can start. Yesterday we 
were considering clause 8 of the Canada Elections Act, which is clause 4 of the 
bill. I am referring to clause 8 of the act, and to number 158 in the English ver- 
sion. This would be clause 4 of the amendments. Mr. Castonguay has amended 
clause 8, subclause (1), as follows 


Subsection (1) of section 8 of the said Act is repealed and the follow- 
ing substituted therefor: 


Appointment of returning officers. 


“8. (1) The Governor in Council shall appoint a returning officer 
for any new electoral district and a new returning officer for any 
electoral district in which the office of returning officer is vacant 
within the meaning of subsection (2).” 


Miss JEWETT: Where are we, Mr. Chairman? 


The CHAIRMAN: We are.at page 158 of the general election instructions, and 
page 2 of the amendments prepared by Mr. Castonguay. There is another amend- 
ment today. Let us pass the amendment around so you can see what Mr. Caston- 
' guay means. It is in English as well as French. I think you have seen the amend- 
- ment. As it is now, if there is a new law, it brings about a change of the 
returning officers in every constituency. With this amendment these returning 
officers would remain the way they are; whether the law is changed or not. It is 
up to you to decide whatever you want to do. 

Mr. Howarp: I move we endorse the new subsection (1). I move endorsa- 
tion. . : 


The CHAIRMAN: You mean the insertion of this? 


Mr. Howarp: The insertion of what is before us in place of what existed 
before. 


The CHAIRMAN: Have we a seconder for that? 
Mr. CAMERON (High Park): May we have a reading of what it was before? 


Mr. MacquarriE: If Mr. Howard puts his motion properly before us I would 
be glad to second it. 
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Mr. Howarp: That is very kind of you Mr. Macquarrie. 
' Mr. Moreau: At this time perhaps Mr. Howard would clarify a point for me. 
I understood that the object of the amendment before us was to prevent the 
dismissal of returning officers owing to revision of the act. I believe that was 
stated. As I understand it, we are not enacting a new Canada Elections Act as 
was done in 1960, but only revising it. In such a case the danger that Mr. Howard 
feared is not really with us. 

Mr. Howarp: Mr. Chairman, whether or not we are revising the act depends 
on the manner in which it is submitted to the house. 


The CHAIRMAN: Yes. 

Mr. Howarp: In fact what we are doing now is going through the act section 
by section to come to a decision whether or not we want to amend any or all of 
them. The committee did not recommend changes to all the sections of the act 
in 1960. It made some alterations and some changes, and then for the sake of 
having the act in one piece instead of having it in its original form and then 
having a separate statute in another statute book for that year for the various 
amendments which in fact were introduced, a new piece of legislation and a 
repeal of the old act were made for the sake of convenience. And this is likely to 
happen at this time or at any time. 

Whether or not this problem will be with us now, as far as I am concerned, 
or at some other time is immaterial. I think we should approach it from the point 
of view that if at any time it is done through the process of amending the 
Canada Elections Act, or it is done as it was done in 1960 and in 1938 and so on, 
that is, for the convenience of having proper legislative form, we should remove 
the possibility that all the offices of returning officer would be declared vacant 
by that same process. The new act would make the office of returning officer 
permanent with the exception that the returning officer might be removed for 
cause, and the causes are set up in subsection 3. 


Mr. Moreau: Would you say that what we are trying to prevent here is 
political patronage in a sense? I wonder about giving permanency to people who 
were appointed under the old system. I just ask the question whether it would 
be desirable to employ new people? They may not be the best people available. 


Mr. Howarp: Even if they were the best people available, if they found 
themselves prohibited by any of the parts of subsection 3 then they would 
be removed. I am not quarrelling with any of the appointments that may have 
been made in the past. All I want to do is to try to prevent it from occunne 
in the future, and to provide some stability. 


Mr. Moreau: I thought with the suggested revision that there was some- 
thing wrong with the previous system; yet we would be retaining people ap- 
pointed under an inferior system. 

Mr. Howarp: There have been many returning officers appointed while 
the Liberals or the Conservatives were in office. I do not think any one of 
them was superior to any other. I want to prevent instability in the position 
of returning officer and prevent the possibility of political partisanship 
entering in full force into the appointment of returning officers. Of course 
there is the question of new electoral districts when it is likely to come into 
force, or except when a person attains 65 years of age, or ceases to reside in 
the electoral district. I do not know what consideration would be given that. 


Mr. CAMERON (High Park): Do you suggest appointment by the civil 
service commission, and that it be taken completely out of politics? 


Mr. Howarp: If you so desire. 
Mr. CAMERON (High Park): I was asking for your opinion. 
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Mr. Howarp: If you agree with that, all right. 

The CHAIRMAN: In Hull they have a new returning officer. I have no 
complaint about him. I think he did very well in the last election, and I think 
it is the same all over. 

Mr. Howarp: I will look at it from the point of view of the individual 
returning officer. | 

The CHAIRMAN: They may not be informed for an election when being 
replaced. 

~ Mr. Howarp: May I ask a question of Mr. Castonguay, through you? 

The CHAIRMAN: Yes. : 

Mr. Howarb: What would be the practicality of the mechanics? Would it be 
reasonable and wise to appoint returning officers by way of a civil service 
appointment as distinct from a governor in council decision? 


Mr. Castoncuay: The position of the returning officer is permanent, but 
his remuneration is not paid on an annual basis. He is paid for his service 
in the conduct of an election and during the period of the election, or for any 
work which I personally order prior to the election. 

Personally I think that the present method of appointing returning 
officers has been, so far as I have been concerned, very satisfactory. I have 
lived under this particular system during five general elections when I myself 
have been chief electoral officer and the calibre of the returning officers has 
been excellent. This does not apply to every returning officer. I do not care 
what methods you use to select them, you are not going to get one hundred 
per cent competency in each returning officer, but I do not know of any other 
method that has given, as far as I am personally concerned, better satisfaction 
than the present method. 

Miss JEWETT: There might be other methods that would be ideally better, 
but it seems to me that this is a good enough proposal and I suggest we vote 
on it. 

Mr. Moreau: Could someone move it? 

The CHAIRMAN: It has been moved by Mr. Howard and seconded by Miss 
Jewett that the amendment proposed by Mr. Castonguay be placed before the 
committee. It reads: 

8. (1) The governor in council shall appoint a returning officer for 
any new electoral district and a new returning officer for any electoral 
district in which the office of returning officer is vacant within the mean- 
ing of subsection (2). 


Those in favour please raise your right hand? Thirteen. Those against? 
None. 
I declare the amendment carried. 
Mr. Castoncuay: Mr. Chairman, on page 2 of the draft bill we have 
clause 4. 
4. (1) Subsection (3) of section 8 of the said Act is amended by 
deleting the word “or” at the end of paragraph (d), by adding the word 
“or” at the end of paragraph (e) and by adding thereto the following 
paragraph: . 

“(f) has failed to comply with the provisions of subsection (1) of 
section 11 for the completion of the reallocation and definition 
of the polling divisions on the date fixed by the Chief Electoral 
Officer.” 


I have an amendment here which would provide for another clause for 
removal from office of a returning officer. The problem has been that one of 
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the most important stages before a general election is the revision of the 
polling division arrangements of an electoral district. We normally give the 
returning officers two to three months to complete this revision. This revision 
involves the returning officer making a study of the polling divisions to see 
that they contain no more than between 250 to 350 electors, and that if any 
exceed that number they have to revise them. It also involves, in the rural 
areas, the selection of rural enumerators at that particular time, and it more 
or less alerts the returning officer to be in business so that I can operate over- 
night in the event of an election. 

Now, there are some returning officers who are rather slow in getting , 
in these revisions of the polling divisions. This not only affects my administra- 
tion but it is not too satisfactory to the political organizations in the electoral 
districts because, until the returning officer has completed the revision of the 
polling divisions of the polling district the political organizations cannot do 
any planning in so far as the next campaign is concerned. 

Now, I think that if this clause were here, it would be very helpful to 
get the revisions in on time. 

Miss JEWETT: Mr. Chairman, I think this is an extremely good idea. I for 
one am in favour of it. May I ask Mr. Castonguay, in connection with this and 
for my information, whether they are always supposed to divide them into 
separate polls where there is a large population or can there be what we call 
a split poll and a double poll? 

Mr. Castoncuay: If the polling division exceeds 350 electors the law 
makes it possible for them to split the polling division. Are you speaking of 
the area or the list of electors? I am speaking of the list of electors for the 
election. If it exceeds 350, it must be divided into two separate polls. 


Miss JEWETT: Perhaps this is not quite relevant but I am curious to know 
why is it then that we sometimes have what we call double polls in a rural 
area? 


Mr. CASTONGUAY: There may be a small village where there are two or 
three polling divisions. The normal habit of that small village is to vote in the 
town hall, so that we can establish three polling stations for the three divisions 
in the town hall, the provincial, the municipal and the federal. The returning 
officers then try to respect the local custom wherever possible to facilitate 
the voting. 


Miss JEWETT: You are still assuming there are three separate polls. 


Mr. Castoncuay: If a polling division after enumeration exceeds 350, 
that list must be divided into two and you will have two deputy returning 
officers, two clerks and two polling stations but the polling stations must be in 
the same dwelling. If you feel there may be an injustice or some arbitrary 
decision, that some returning officer would be removed without fair trial, you 
must remember I am a servant of the house and I would have to recommend 
to the Secretary of State that a returning officer be removed. You must also 
remember that both the Secretary of State and myself could then be made 
to answer for any of our actions to this committee. I think the safeguards are 
there, that I, as chief electoral officer, would not abuse this particular clause. 
I think it is necessary in order that I get these revisions in on time and in 
order that the political parties in the electoral districts can get the list. 

Mr. Moreau: I would move we add the clause to the act. 


The CHAIRMAN: It is moved by Mr. Moreau and seconded by Mr. Rochon 
that subclause (f) be added to clause 2 of section 8. 

Mr. Howarp: Could I make one brief inquiry on the proposed clause (f)? 
It makes reference to his having to do these things on the date fixed by the 
electoral officer. Eleven (1) makes no reference to the date. 


Mr. Castoncuay: I set the date. This is left to me. 


~* 
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Mr. Howarp: There should be a time limit. I did not notice reference in 
there to the idea that he should be instructed by the returning officer. I thought 
it might include the words “on the date arrived at by the chief electoral officer” 
or something like that. However, it might be unnecessary. I wondered if it does 
not appear in some other section. | 

Mr. CAsSTONGUAY: On page 4 I have an amendement to clause 7. I will be 
proposing it for the consideration of the committee, and it may also appear in 
section 11(1). 

Mr. Howarp: That would be fine. We will get to that later. 


The CHAIRMAN: Is there any objection to adding subclause (f) to section 8? | 
It is agreed. 
We now come to clause 5. 
Mr. Castonauay: I have another amendment on page 3. | 
(2) Section 8 of the said Act is further amended by adding thereto 
the following subsection: 
Appointment within limited period. 

““(5) In the event of a vacancy in the office of returning officer 
for an electoral district, due to any cause whatsoever, the appoint- 
ment of a returning officer for that electoral district pursuant to 
subsection (1) shall be made within thirty days from the day in 
which such vacancy occurred.”’ 


This is another amendment to give me some assistance to fill the positions 
of the returning officers that have become vacant. I have been in the office of 
the chief electoral officer for 14 years. Sometimes there are delays of about a 
year before the returning office is filled. From the point of view of the political 
organizations in the electoral district this is not satisfactory at all. I think there 
should be a time limit put there so that these vacancies can be filled in order 
that I can be in a position to hold a general election at any time. Some of these 
vacancies have existed as long as 18 months. I am not speaking of the recent 
times but in the 14 years I have been chief electoral officer this has happened. 
I do not see why these positions cannot be filled in 13 days. 

The CHAIRMAN: Would someone move the amendment to clause 8? 

Moved by Mr. Chretien, seconded by Mr. Moreau. 


Clause agreed to. 


The CHAIRMAN: The amendment is that clause 5 be added to clause 8. 

Now we come to clause 9. 

Mr. HowArp: Mr. Castonguay has some proposals to what I consider to 
be new section 8A. 

Mr. CASTONGUAY: In this particular instance I am suggesting this amend- 


- ment because of a case which occurred. 


5. The said Act is further amended by adding thereto, immediately 
after section 8 thereof, of the following section: 
| Suspension of returning officer. 

“8a. (1) Where an investigation has been instituted by the 

Chief Electoral Officer in respect of a returning officer for an electoral » 

district the Governor in Council may, on the recommendation. of the 

' Chief Electoral Officer 

(a) suspend the returning officer for a period not exceeding six 
months; and 

(b) appoint another person as acting returning officer for that 
district during the period of such suspension. 
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Acting returning officer. 


(2) A person appointed as acting returning officer for an elec- 
toral district pursuant to subsection (1) shall, during the period of 
his appointment, exercise and perform all the powers and functions 
of a returning officer and during such period shall for all purposes 
be deemed to have been appointed as returning officer for that district 
under subsection (1) of section 8. 


Revocation or extension of supension. 


(3) The Governor in Council may, at any time, on the recom- 

mendation of the Chief Electoral Officer ; 

(a) revoke the suspension of any person suspended under subsec- 
tion (1); or 

(b) extend the suspension, but not for more than six additional 
months at any one time.” 


It is the first time it has happened to us. Prior to the 1963 election, it was 
alleged that a returning officer had committed the offence set out in section 
17 (14) of the act. I ordered an investigation by the R.C.M.P.; then the house 
dissolved before the report was made to me on this investigation. The position 
of the returning officer was rather untenable. There he was under a cloud. We 
could not hasten the investigation. The report of the investigation and the 
evidence exonerated the returning officer completely of this and no charges 
were laid against him. However, he was a returning officer with this cloud 
over him for three weeks. Had prosecution been justified there was no way 
in which the governor in council could remove him from office. In view of this 
experience, I am suggesting that this new section 8A be inserted in order to 
provide for these emergencies. This is the first time it has occurred, however, 
and it is better to be prepared in the future in order to avoid this type of 
situation. ; 


Miss JEwETT: Mr. Chairman, is it sufficient to say this applies only where 
an investigation has been instituted, or is it desirable to have it a little more 
specific as to the nature of the investigation, or information as to who sponsored 
its institution? 

Mr. Castoncuay: Under section 70 of the act I have power to review any 
offence alleged to have been committed by any election officer. I have to deter- 
mine first on the basis of the allegations made to me whether such an offence 
would be justified. If it is not justified, that ends the matter. If it is, I ask the 
R.C.M.P. to conduct the investigation. So, the investigation would arise only 
when ordered under section 70. 

Miss JEWETT: I see. 

The CHAIRMAN: Does someone move this amendment? 

Moved by Mr. Drouin, seconded by Mr. Paul, that the amendment be 
adopted. 

Clause agreed to. 

I will read section 8 to give you an opportunity to see if there are any 
comments you would like to make or changes you might suggest. We have had 
changes suggested by Mr. Castonguay. Subclause (2) is as follows: 

The office of a returning officer who is hereafter appointed shall not be 
deemed to be vacant unless he dies, or, with prior permission of the 
chief electoral officer, resigns, or unless he is removed from office for 
cause within the meaning of subsection (3). 


Then subsection (4): 


The name, address and occupation of every person who is appointed as 
a returning officer, and the name of the electoral district for which he 
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is appointed shall be communicated to the chief electoral officer, and 
he shall publish in the Canada Gazette, between the first and 20th days 
of January in each year, a list of the names, addresses and occupations 
of the returning officers for every electoral district in Canada. 


Mr. Howarp: Mr. Chairman, I wonder whether it might be worth while 
to provide that where a new returning officer is appointed, if the office becomes 
vacant or if there is a new constituency, it be published in the Canada Gazette 
within a certain period after the appointment. I see Mr. Castonguay is looking 
at the act. Is that already provided? 

Mr. CASTONGUAY: It is, but I must publish this in January each year; in 
any event, once a year. It is in here; it is section 8 (4); the first and 20th 
days of January in each year I must publish a list of all the returning officers. 

Mr. Howarp: That is the subsection the Chairman just read? 

Mr. CASTONGUAY: Yes. 


Mr. HowarD: What I am getting at is if it is advisable to publish the 
names of all returning officers in the Canada Gazette between the first and 
the 20th of January each year, would it be equally possible to publish the 
names of newly appointed returning officers within a certain period of time 
after their appointment? 


Mr. CasTonNGuay: My own view on this would be that I cannot see too 
much use in publishing it between the first and 20th day of January if this 
information is published anyway. Your suggestion of publishing it when new 
returning officers are appointed may be better than publishing a whole list; 
it may be. 

Mr. Howarp: I would be far more interested in seeing the names of new 
returning officers who have been appointed than have a repetition of the names 
of persons who already are appointed. 

Mr. CASTONGUAY: When this is published each year, the press immediately 
publish it as new returning officers appointed. They misinterpret it. They look 
at the Canada Gazette, and that is how it is. 

Mr. PENNELL: I believe Mr. Howard’s point is that there might be a 
vacancy on the first of February, in which event the name would not be 
published until the first of January. If you were to publish it a few weeks 
after the appointment, then it would be brought to our attention. 


Mr. CASTONGUAY: I think that suggestion would be better than the present 
provisions; we would be required only to publish in the Canada Gazette within 
a certain period after the appointment of a new returning officer. 


Miss JEWETT: Would you agree to within a month of the appointment? 


Mr. Castoncuay: I could publish new appointments within a couple of 
weeks after the appointment. 


The CHAIRMAN: Is it the suggestion that it be published once a year plus 
addition of those who come during the year? 


Mr. Howarp: I was thinking more of eliminating the once a year publica- 
tion and publish only new appointments. 


Mr. PENNELL: I will second your suggestion if you would care to ask Mr. 
Castonguay to suggest something.. 


Mr. Howarp: I will suggest the publication of the names of new returning 
officers within 30 days. 


' Mr. Castoncuay: That will be the responsibility of the chief electoral 
officer as it is now. 


Mr. Howarp: Yes. 


The CHAIRMAN: We will stand section 8 because there will be an amendment 
prepared for our next meeting. 
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We will go on to section 9. 

Mr. TuRNER: Do I understand that the regular list will be published in 
toto each year, or are you abandoning that? 

Mr. Castoncuay: According to the wishes expressed here I am abandoning 
that. The only names I will publish are the new appointments. 

Mr. TuRNER: Would it not be useful to have an up to date list misc 
once a year as well? 

Some hon. MEMBERS: Yes. 

Mr. CASTONGUAY: It is easy for me; it is immaterial. 

Mr. TuRNER: I think we should have an up to date list published once a 
year. If we just have a list of several publications, we would have to be 
looking back. If it is published in full once a year, you at least have a definitive 
list. 

The CHAIRMAN: Mr. Castonguay will bring an amendment incorporating 
those two suggestions in regard to publication and new appointees. 


Mr. MAcquaRRIE: Mr. Chairman, I should like to ask the chief electoral 
officer a question purely for information. I am looking at 3(a); do you know 
of any persons who have been removed from any returning office in this 
category? 

The CHAIRMAN: Are you referring to returning officers who have attained 
the age of 65? 


Mr. CASTONGUAY: We have no records of the ages of our returning officer. 
I have no record in this regard and I do not think any department of govern- 
ment has a record of the age of returning officers. This is not required. 


Mr. MacquarriE: I just wondered how this would apply. 
The CHAIRMAN: It does not apply. 


Mr. CASToNGuAY: It has operated during the 14 years that I have been 
chief electoral officer. Returning officers have been removed because they 
ceased— 


An hon. MEMBER: Ceased to function. 

Mr. MAcQUARRIE: Perhaps these individuals obviously attained the age of 
65. 

Mr. PAvuL (French): 

(Interpretation): Section 3 paragraph (c) gives an example of the removal 
of the returning officer for another reason. Could you make some comment in 
this regard? 

Mr. CASTONGUAY (French): 


(Interpretation): I have no experience in that regard because this comes 
within the jurisdiction of the Secretary of State. We must satisfy the Secretary 
of State that the returning officer belongs in this category, and it is the Secre- 
tary of State who recommends to the governor in council that a returning officer 
be removed. I have no particular experience in this regard. 


Mr. Pau (French): 
(Interpretation): Generally speaking, do you not think this is dangerous? 
Mr. CASTONGUAY (French): 
(Interpretation): I do not recall this ever being used. 
(Text) 


Mr. PENNELL: The returning officer might be in jail. If he was incarcerated 
he would not be able to function then. 
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Mr. CASTONGUAY (French): 


(Interpretation): It is possible that the returning officer is absent from 
the country. I have had no real experience and cannot give you any assistance 
in this regard. 


(Interpretation): He may be removed in the case of illness or for another 
reason. 


Mr. Castoncuay (French): 


(Interpretation): The reason for invoking this rule in the best generally 
has been on the basis that a man has attained an age over 65, or has ceased 
to reside in the constituency involved. 


The CHAIRMAN (French): 
(Interpretation): Let us move on to the next amendment. 
Mr. DROUIN (French): 


(Interpretation): With regard to paragraph 1 of section 9, I should like 
to suggest an amendment. Perhaps Mr. Castonguay can comment on this 
amendment before I put it in a formal way. I would like the words: ‘—who 
shall be a person qualified as an elector in the electoral district,—”, removed. 
I have personal knowledge of a returning officer being removed because this 
returning officer was not a qualified elector in the constituency involved, and 


I fail to see why the clerk would have to be able to vote in that constituency. 
Mr. CASTONGUAY (French): 


(Interpretation): The returning officer might be ill. His clerk might have 
to act as the returning officer. If there is an equality of votes in one constitu- 
ency; that is a tie, the clerk would have to act as the returning officer and make 
the decision. If he was not an elector of that constituency this system would 
not be gunctional. In view of the jobs that might devolve upon the clerk because 
the returning officer was ill, or not present for other reasons, it would be 
dangerous to remove that requirement. 


Mr. DROUIN: 

(Interpretation): Has it ever happened that a clerk was called upon to 
cast the deciding vote? 

Mr. CASTONGUAY: 

(Interpretation): This has never happened to the best of my knowledge 
but it could well happen. 

Mr. PAUL: 

(Interpretation): In 1931 was there not a clerk who had to vote? 

Mr. CASTONGUAY: 

(Interpretation): I am not sure that that has occurred. 


Mr. DROUIN: 


(Interpretation): I know quite often a returning officer is deprived of the 
excellent services of a clerk because the proposed clerk was not qualified to 
vote in that district. I have reference to a notary public who was named as 
returning officer in an electoral district. He had a clerk or secretary in his 
office who would have’ been an excellent clerk but had not resided in the 
constituency long enough to qualify to vote. In this event the returning officer 
would be deprived of the services of a very capable clerk. 


Mr. CASTONGUAY: 


(Interpretation): This question was studied by the committee at its meet- 
ings in 1960 and this was the decision at which that committee arrived. This 
qualification is now required of every electoral officer whether he be the 
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numerator, deputy returning or returning officer. The committee of 1960 de- 
cided this should be the situation. Of course, the committee’s decision of that 
date is revocable. 


iin PAUL? 


(Interpretation): When we are dealing with this amendment we should 
perhaps deal with paragraph 3 subparagraph (b) which covers the event of 
a returning officer ceasing to reside in the electoral district. If a clerk had to 
act in lieu of the returning officer and he was not a resident of the district 
there would be a conflict. 


Mr. CASTONGUAY: 

(Interpretation): When a returning officer is appointed he must be a 
resident of the constituency. After he has been appointed he can move out of 
the constituency and continue to vote. 

Mr. PAUL: 

(Interpretation): Is the returning officer not required to reside in the 
district? 

(Text) 

The CHAIRMAN: The candidate may be from Vancouver but he could run 
in Halifax and be elected. 

Miss JEWETT: Is this requirement included in the event he has to cast a 
vote in the case of a tie. 

Mr. CasTONGUAY: That is only one factor which is involved. The whole 
principle of the act is that every election officer must be a qualified elector 
in the electoral district involved. I feel that this committee should look at the 
whole question. 

Miss JEWETT: I was thinking in terms of what Mr. Caron has said re- 
garding a candidate running in Halifax but not qualified to vote there. 

Mr. Howarpb: He probably would not be elected there either. 

The CHAIRMAN: He would have to go back to Vancouver to vote. 

Mr. DROUIN: 

(Interpretation): The act makes it mandatory on the part of the clerk 
and returning officer that they be residents in the constituency? 

Mr. CASTONGUAY: 

(Interpretation): Yes. 

Mr. DROUIN: 

(Interpretation): I see nothing in the act which sets this out. Perhaps I 
have missed it. 

Mr. CASTONGUAY: 

(Interpretation): You have the French version before you, Mr. Drouin. 
Section 98 (2) at page 270 of the French version covers this situation. 

Mr. DROUIN (Interpretation): Do you not find that these two sections lead 
to confusion? In the one case it is stated that the returning officer can be 
removed if he ceases to reside in the constituency, but I think it should also 
state that if he loses his qualification as an elector he should be removed in 
order to avoid confusion. 

Mr. Castonauay (Interpretation): It does happen in a large constituency, 
for instance, that a returning officer returns to another constituency, but no 
one makes any representation that he be removed. These things happen. Some 
people move and the next day representations are made. 


Mr. DrRovuIn (Interpretation): It seems to me that there is some confusion 
in the terms. 


PRIVILEGES AND ELECTIONS 195 


Mr. CASTONGUAY (Interpretation): There is no confusion. There is a prin- 
ciple for the returning officer and there is another principle for the other 
electoral officers. Certainly there is no confusion. When a person is appointed 
as an electoral officer, he must be qualified as an elector. It is mandatory for 
this person to be so qualified. However, it is not mandatory that the returning. 
_officer be removed. If representations are made to the Secretary of State showing 
cause, showing he does not reside in the constituency, the decision is up to the 
Secretary of State, who can recommend to the governor in council that the 
returning officer be removed. It is up to the Secretary of State. Under section 
3(3) it is not mandatory that the returning officer be removed from his position 
even if he comes under the terms of these clauses. 


I see no confusion at all. The returning officer, the deputy returning 
officer and the clerk are all treated in the same way. When they are appointed, 
they must be qualified as electors. There is no doubt whatever on this score. 


May I continue Mr. Chairman? 


Mr. Drouin (Interpretation): I do not want to put forward a motion if I 
do not have the support of the committee. I do not put forward these matters 
for the simple pleasure of doing so. I maintain my position, but if there is any 
objection from the committee I will not put the motion forward. 


(Text) 


_ The CHAIRMAN: Does the committee feel we should leave the clause as 
it is? 
Agreed. 


Mr. Castonauay: On section 8 I have an amendment on page 3 of the 
English bill. 


6. Section 9 of the said Act is amended by adding thereto the 
following subsections: 


Additional powers of Sie officer. 


“(8) In any electoral district mentioned in Schedule III the 
returning officer, with the written authorization of the Chief Elec- 
toral Officer, may 


(a) appoint more than one elbetion clerk; 


(b) establish an office in each locality designated for such purpose 
by the Chief Electoral Officer; and 


(c) delegate in writing to any election clerk appointed pursuant to 
paragraph (a) a returning officer’s power of selecting and 
appointing enumerators and deputy returning officers and of 
selecting polling places. 

Application. 

(9) Subsections (5), (6) and (7) of section 9, subsection (2) of 

section 10, subsection (13) of section 21 and subsections (1) and (2) 


of section 51 do not apply in the case of any election clerk appointed 
pursuant to subsection (8).” . 


This arises out of the creation of the electoral district of the Northwest 
Territories. As you may recall, the Northwest Territories district was. created 
before the 1963 election. I appeared as a witness before the Senate committee, 
and I pointed out to them that there should be additions in view of the 
territories size, which is 1,350,000 square miles; whereas prior to the change 
the Northwest Territories was the electoral district of Mackenzie and it only 
had 500 square miles. However, the addition of Keewatin and Franklin dis- 
- trict made an electoral district of 1,253,000 square miles. I testified before the 


Ps 
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Senate committee that it was necessary to have additional election clerks, one . 


in Keewatin and one in Franklin district, and one in the Mackenzie district. 
However, no legislation was passed to provide that. 

I have the power to authorize additional election clerks but I do not 
like to use those powers when parliament can deal with the matter. I therefore 
come back now to ask the committee if they will authorize additional election 
clerks in certain constituencies under these circumstances. f 


Mr. Howarp: In view of subsection 9 on page 4, are those references 
consequential amendments only? I assume they are. 

Mr. CASTONGUAY: I do not follow you. 

Mr. Howarp: I am referring to page 4, at the top of the page. 

Mr. Castonauay: Yes, they are. I do not want the election clerks to have 
these powers. It is not necessary. 

May I point out to you that this amendment is restricted ‘to the electoral 
districts mentioned in schedule III of the act. There are 21 districts, and 
additional election clerks could be necessary in some districts. For instance, 
in Grand Falls-White Bay-Labrador it is essential there be extra clerks. 
At Kenora-Rainy River I authorized additional clerks, and at Skeena, but 
I do not think these powers should be extended to the other electoral districts. 
I am just referring to those on page 242 of the English version and page 
398 of the French version. 

Mr. Howarp: I move the adoption of the amendments. 

Mr. Moreau: I wish to second the motion. 

The CHAIRMAN: It has been moved by Mr. Howard and seconded by Mr. 
Moreau that the adoption of subsection 8 of section 9 be approved. 

Mr. Howarp: Subsections 8 and 9. 

The CHAIRMAN: Subsections 8 and 9 of section 9. 

Mr. Howarp: I know what I am talking about so this is all right with 
me, but I am just wondering if it will come out clearly in the Hansard report 
so that people reading it will know what we are talking about. 


The CHAIRMAN: It is section 9, subsections 8 and 9. Is that yee you 
mean? 


Mr. Howarp: Yes. It is called clause 6 in the proposed bill. 

The CHAIRMAN: It is clause 6 in the amendment but it comes in section 
9 in the old law. 

Mr. CAMERON (High Park): Section 9, clause 8 should be added. 

The CHAIRMAN: Section 9, clauses 8 and 9 should be added. This will 
be clause 6 in the amendments to the bill. Is that agreed. 

Amendments agreed to. 

The CHAIRMAN: Then we come to section 10. 

Mr. CASTONGUAY: I have no amendments to recommend to section 10. 

The CHAIRMAN: Is there anything to change in this section? 


Miss JEWETT: I have always wondered about the meaning of the word 
‘“convenience’’. It says “some convenient place in the electoral district” is where 
the electoral officer is meant to be. I have wondered whether it should not 
include access to telephone lines. In our electoral district the returning officer 
was in a part of the district where the Bell Telephone Company was not 
operating and he only had one line. Unfortunately all the neighbours were on 
the line, with the result that the rest of Canada did not know what was 
happening. I am sure there were complaints about that. 
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Mr. CASTONGUAY: There are two or three electoral districts where this 
happens, but it would be difficult to legislate or define what “convenient” 
should mean. I think in most cases where we have problems like that we 
authorize the returning officer to move into a central place. 

Miss JEWETT: That is a good idea. 

The CHAIRMAN: There is a central place in the district to which you are 
referring and they could have moved. 

Mr. Castoncuay: The very nature of his job means very often that the 
most convenient place is the home of the returning officer. He is not allowed 
to open up an office until the writ is is issued. In cases in which we have com- 
plaints that the returning officer is not accessible during the election, we 
instruct him to open an office in a central place. We have done this. However, 
there are only a few cases in which we have had this problem. It may be 
better for the governor in council to appoint returning officers who live in 
central places. : 

Mr. CAMERON (High Park): Why do we not insert word “accessible” 
after “convenient”? Why do we not say “in some convenient, accessible place’’? 

Mr. TuRNER: I think the word “convenient” includes ‘“accessible’’. 

Mr. CAMERON (High Park): It does not according to Miss Jewett. 

Miss JEWETT: I was being somewhat facetious. It is really the Bell Tele- 
phone Company’s fault. 

_ Mr. Castoneuay: If the request is made to me, then I authorize the open- 
ing of an Office. 


Mr. CAMERON (High Park): I think there should be some directions. I do 
not think the returning officer should be entitled to set up the office just because 
it is his home. He may live away out in the country. He may live away from 
the most populated area of his district oe pene in the community would have 
to go way out to his farm. 

Mr. Castoncuay: We run into the problem, where we move returning 
officers to more convenient places, that the returning officer has to commute to 
and from the office and his home, and he is less accessible than he would be in 
the farmhouse in the rural area. | 

Mr. CAMERON (High Park): I cannot agree. If he cannot make himself 
reasonably convenient, he should not have been appointed returning officer. 

Mr. Moreau: It might be the fault of Miss Jewett for not complaining! 

Miss JEWETT: In the provincial election the returning officer did move into 
the main town and the situation was better. 

Mr. Miuuar: Did I not understand you to say that once the writ for an 
election has been issued you have the authority to direct the returning officer 
to place his office in a convenient place. 

Mr. CASTONGUAY: I have that authority. 

Mr. MILLAR: Then that answers the question. 

Mr. CAMERON (High Park): It siiee does. How often do you exercise that 
authority? 

Mr. CASTONGUAY: Whenever a request is made to me. 

_ The CHAIRMAN: You better make a request the next time. 


Mr. CAMERON (High Park): I cannot imagine a returning officer having 
to use a party line; that would be a lurid situation in a Canadian election. 


Mr. CasToncuay: It may be this problem could easily be solved if the 
governor in council appointed people who lived in central places. 
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Mr. CAMERON (High Park): But the man who lives in the country may be 
the best person for that job; he should be where he is conveniently accessible. 


Mr. CASTONGUAY: Well, I have the power to put him there whenever 
requests are made. 


Mr. CAMERON (High Park): Knowing you, Mr. Castonguay, I am willing 
to rely on that, but I think there could be an improvement in so far as the 
word ‘accessible’ is concerned. 


The CHAIRMAN: On clause 11 there are amendments 1, 2 and 3. 
Mr. CASTONGUAY: The amendment proposed in clause 7 of the bill, 


7. Section 11 of the said Act is repealed and the following sub- 
stituted therefor: 


Revision of boundaries of polling divisions. 


“11. (1) The polling divisions of an electoral district shall be 
those established for the last general election, unless the Chief 
Electoral Officer at any time considers that a revision of the 
boundaries thereof is necessary, in which case he shall instruct the 
returning officer for the electoral district to carry out such a revision. 
Polling divisions with 250 electors. 

(2) The returning officer in carrying out a revision pursuant 
to his instructions under subsection (1) shall give due consideration 
to the polling divisions established by municipal and provincial 
authorities and to geographical and all other factors that may 
affect the convenience of the electors in casting their votes at the 
appropriate polling station, which shall be established by the 
returning officer at a convenient place in the polling division, or as 
prescribed in subsection (6), (7) or (8) of section 31; and subject 
to these provisions it is the duty of the returning officer to reallocate 
and define the boundaries of the polling divisions of his electoral 
district so that each polling division shall whenever practicable 
contain approximately two hundred and fifty electors. 

Polling divisions with more than 250 electors. 

(3) Where, by reason of a practice locally established, or other 
special circumstance, it is more convenient to constitute a polling 
division including substantially more than two hundred and fifty 
electors and divide the list of electors for such polling division 
between adjacent polling stations, as provided in section 33, the 
returning officer may with the approval of the Chief Electoral 
Officer and notwithstanding anything in this section, constitute a 
polling division including as nearly as possible some multiple of 
two hundred and fifty electors.” 


It refers to section 11 (1) of the Canada Elections Act, arises out of the 
fact that some doubt was raised by the staff of the Auditor General that 
I had the authority to order a general revision under the present provision. 
What I think I pointed out earlier to you is that I will order a general revision 
of polling divisions at the same time I ship the enumeration supplies, and 
when the revision is finished and the supplies have reached the returning 
officer I am in a position then to say: “Aye, aye, sir’? on 60 or 70 days notice, 
but I must confess I am not in that position now. 

I think it is essential that the general revision should be under my control, 
and I would like the doubts removed in the Auditor General’s mind as to 
my ordering a general revision. We have been ordering them for the last 
30 years. However, the doubt arose during the last election. 


Mr. Howarp: You are reducing the size to 250. 
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Mr. CASTONGUAY: Well, this is to bring it in line with existing practice, — 


where the average urban electoral district now has around 240 electors. 
It has been brought to my attention over the last two or three general elections 
that there is a problem of getting competent enumerators. If you give them 
more than 300 they do not seem to have the time to do this very efficiently, 
but if you give enumerators polling divisions with between 250 and 300 electors 
they are more apt to do a better job. Many returning officers aim at 350, 
which is now provided in the act. Now, I am not speaking of the most com- 
petent team of enumerators, but if you give an average pair of urban enumera- 
tors between 250 and 300 names they can do a satisfactory job. But, if it is 
near 400 we run into a great deal of difficulty. Also, we have a great number 
of retired people who do this type of work and if you give them 400 it means 
they have a few more city blocks to walk. I think perhaps that members here 
who represent urban constituencies would be more familiar with this practice 
and perhaps would be able to shoot my suggestion down much better because 
you are more familiar with it than I am. However, my returning officers tell 


| me that the most efficient is between 250 and 300. 


Mr. Moreau: Would we still allow a poll to be of the size of 350 before 
it was changed? 

Mr. CASTONGUAY: I am only suggesting this; I am not changing it. 

Mr. Moreau: I think it would be a good suggestion. I know, in drawing 
the boundaries in an urban area such as I represent and aiming at electoral 
divisions of 300 we had as many as 60 or 70 polls which had to be split after 
the enumeration was made, and this division of the electoral boundaries was 
made so late in the election that it did create quite a problem. It made it 
difficult for all the parties to organize their campaigns because it meant 
duplication of scrutineers and so on. 

_ I think if we aimed initially at the lower figure and kept the maximum as 
is we will have eliminated a great deal of this problem. 


Mr. CASTONGUAY: My suggestion is that you try to improve the enumeration 
because you must remember the enumerators have six days to collect 10 million 
names and under present day conditions, with many retired people doing this, 
they have too many blocks to walk, which does create a problem. 


Mr. TURNER: I would substantiate that. When they get their 300 names they 
start skipping a block. 

The CHAIRMAN: Although I do not know the condition which exists in the 
other provinces, in Quebec the list numbers 250, and they seem to be satisfied 
with that. 

Mr. Moreau: I would like to move the adoption of this amendment to the 
act. 


Mr. WEBB: I will second the motion. 


The CHAIRMAN: It has been moved by Mr. Moreau and seconded by Mr. 
Webb that clause 7 of the amendments, which looks after section 11 of the act, 
be adopted. 


Some hon. MEMBER: Agreed. 
“Amendment agreed to. 


Miss JEWETT: Could I ask-a question, Mr. Chairman. I am directing this — 
question partly because I am new, and I am thinking of things which I was 
meaning to ask. How do you get polling subdivisions abolished? For example, 
there are lots of polling subdivisions which, it seems to me, could be combined 
without any great hardship to the people. These have become smaller over the 
years. There are several in my own constituency and I am sure in Mr. Webb’s 
and other members, where there are only between 40 and 50 people voting. I 
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agree that if it is a very scattered area you probably cannot change it; but, 
there does not seem to be any attempt even on the part of the returning 
officers to amalgamate polls which are geographically suited and reasonably 
small, where the number of electors has gone down rather than up. 

Mr. CASTONGUAY: In my instructions to returning officers I stress we 
should try to eliminate these polls. But, one thing you must remember is that 
in the rural areas—and I think every member would agree with this—it is 
felt the electors should be provided the same convenience for voting as people 
in the urban centres, as a result of which over the years the returning officers 
are not too successful in having these polls cancelled or merged because of 
objections raised by all political organizations to the effect that if this is done 
it will provide less convenience to the rural people. 

Miss JEWETT: Well, in a few cases I agree. 

Mr. CASTONGUAY: The returning officer, as I said, has my instructions that 
wherever it is possible to merge and reduce the number of polling divisions, to 
do so, but it is not that easy. 

Miss JEWETT: Have suggestions been made to that effect? 

Mr. CASTONGUAY: Yes. 

The CHAIRMAN: We now move to section 12 of the Canada Elections Act, 
clause 8 of the suggested amendments. 

Mr. Castoncuay: I have a suggestion under page 4, clause 8 of the bill, 
subsection 2 of section 12 of the act. 

8. Subsection (2) of section 12 of the said Act is repealed and the 
following substituted therefor: 
““(2) Whenever it. has been represented to the Chief Electoral 
Officer that 
(a) the population of any other place is of a transient or floating 
character, or 
(b) that any rural polling divisions situated near an incorporated 
city or town of five thousand population or more has acquired 
the urban characteristics of the polling divisions comprised in 
such city or town, 
he has power, when requested not later than the date of the issue 
of the writ ordering an election in an electoral district, to declare, 
and he shall so declare if he deems it expedient, any or all the 
polling divisions comprised in such places to be or to be treated as 
urban polling divisions.” 


I must confess I have been using powers here that have been challenged 
only once, and I thought maybe the committee would give me support by 
amending this particular provision. The challenge just concerned metropolitan 
areas such as Toronto, Winnipeg, Vancouver, Ottawa and Montreal and those 
areas outside of the corporate limits of these cities which are rural. But, the 
area is just as urban in character as it is across the street in the corporate city. 
Now, wherever this happens the local safeguards disappear in that area which 
is in suburbia, which is a rural area, and I have had many representations in 
this connection. Whenever I do receive representations from political organiza- 
tions and candidates to declare these polling divisions urban I have acceded 
to their request. As I say, I was challenged once, when they said I did not 
have the power to do this under the present provisions. But, we have been 
doing it for the last 30 years. 

With this present draft suggestion which I put to the committee I would 
not have any doubts about my power to do this. 


Mr. MAcQuARRIE: What is meant by the expression “or floating’? 
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Mr. CASTONGUAY: That is a carryover from what was in the act previously. 

Mr. MACQUARRIE: Even then, what does it mean? 

Mr. CASTONGUAY: The value of that could be for instance, a trailer camp, 
logging operations, boom towns, mining camps, and things of this type. 

Mr. MACQUARRIE: Surely ‘transient’? would cover it. 


Mr. CASTONGUAY: I am not married to this. It has been in the act for 30 
years, and we just carried on with that wording. 


Mr. MacquarriE: I noticed it years ago. 


Mr. PENNELL: On what grounds did they challenge your power? It would | 
seem to be pretty clear here? 

Mr. CASTONGUAY: They maintained that this particular suburbia was not 
of a floating or transient character. However I continued exercising my right 
to declare these places urban under this section. I would feel happier if the 
committee approved of it now, for it might stop any further challenging. 

Mr. Moreau: We have to bear in mind that the act must be written 
in such a way that it may be interpreted by a great number of people, some 
of whom are not experts at all in the law, or perhaps not too skilful at inter- 
preting some of this legislation. Perhaps you may not wish to have the word 
retained, but I do not think it takes anything away. 

Mr. MAcQuARRIE: I would think it would be better to have it out of there. 


_ Mr. Drouin: With respect to the present section 11, it requires five days 
notice to change a rural area to an urban area. Yet in your amendment you 
would make it ten days. 


Mr. CASTONGUAY: I have received representations five days after the issue 
of the writ. The returning officers would have received their kits to allow 
them to proceed on a rural basis. So when I receive these representations five 
days after the issue of the writ it is not practical to try to change it. However 
in my instructions I have asked the returning officer when revising the limits 
of his polling places to consult the political parties. These points could be 
arranged at that time. About all these problems could be so easily settled 
before the issue. But in my opinion it is very difficult to arrange them in my 
office when faced with the demand to decide whether it is reasonable or should 
it be changed. It is very difficult to do so five days after the issue of the writ. 
It is far too close to the date of enumeration. I do not think it is reasonable, 
because any candidate of any political party has had from six months to a 
year to make such a revision. 

Mr. Drouin: I understand that, and I support you one hundred per cent. 

The CHAIRMAN: Now we have section 13; 

Supplies for returning officers. Copies of act and instructions. Enumera- 
tion and revision supplies. Blank poll books and other blank election 
forms. Statement of rural and urban areas. Also stereotype blocks. 
Postage free. 


Mr. MoreEAwv: I have an amendment under section 14 which I would like to 
propose. 


Mr. TurRNER: Is it 18 or 19? 


Mr. MorEAv: I move, seconded by Mr. Drouin, that we amend subsection 1 
(a) of section 14 to read: “the full age of 18 years”, instead of 21 years. 


' Mr. Howarp: I had the same thing in mind, myself. 
Miss JEWETT: Eighteen or 19? 


Mr. Howarp: Eighteen. In fact I have it written down here. But I think 
as a basic part, in the preparation of it we should consider the age of the 
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candidates as well. In another section the age of the candidate is set out at 
21. I think there should be a second approach. You can vote at 18 or run 
as a candidate at 18. Perhaps you might include that as an amendment. 

Mr. CASTONGUAY: It is covered under section 19. 


Mr.. DROUIN: Could that not be made to envisage protection of the age of 
- the candidate when we come to that section? I believe it might be a good idea 
to reduce the voting age because of the fact that in this day and age we acquire 
regimentation earlier than was the case in former days. Educational facilities 
are now put within the reach of a larger number of people, and there are people 
of 18 today who are sufficiently matured to exercise with caution their right 
to vote. I therefore second with a great deal of pleasure the proposal which has 
been put forward by Mr. Moreau? ; 


The CHAIRMAN: Do you object to accepting the suggestion of going from 
21 to 18? 


Mr. HowarpD: We could ask Mr. Castonguay to prepare it in some formal 
way. 

Mr. Castoncuay: I have all the consequential amendments here. In fact, I 
anticipated this. 


1. (1) Paragraph (a) of subsection (1) of section 14 of the said 
Act is repealed and the following substituted therefor: 
‘‘(a) is of the full age of 18 years or will attain such an age on or 
before polling day at such election;”’ 
(2) subsection (3) of section 14 of the said Act is repealed and 
the following substituted therefor: 


Qualification of veteran under 18 years of age. 

(3) Notwithstanding anything in this Act, any person we 
subsequent to the 9th day of September, 1950, served on active 
service as a member of the Canadian Forces and has been discharged 
from such Forces, and who, at an election, has not attained the full 
age of 18 years, is entitled to have his name included in the list of 
electors prepared for the polling division in which he ordinarily 
resides and is entitled to vote in such polling division, if such per- 
son is otherwise qualified as an elector.” 

1. Form No. 15 of Schedule I to the said Act is amended by repeal- 
ing ground (3) of the grounds of disqualification set out therein and by 
substituting therefor the following: 

“3. “Is not qualified to vote because he is not of the full age of 18 
years or will not attain such age on or before polling day at 
the pending election.” ” 

2. Form No. 18 of Schedule I to the said Act is amended 

(a) by repealing the second paragraph of the said Form and by 
substituting therefor the following: 

“T am of the full age of 18 years, or will attain such age on 
or before polling day at the pending election.” 

(b) by repealing clause (a) of paragraph 2 of the said Form and 
by substituting therefor the following: 

“(a) is of the full age of 18 years, or will attain such age on 

or before polling day at the pending election;” 

3. Form No. 45 of Schedule I of the said Act is amended by repeal- 
ing paragraph (4) thereof and by substituting therefor the following: 
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“(4) That I am a Canadian citizen of the full age of 18 years; 
(or) 


That I am a British subject other than a Canadian citizen of 
the full age of 18 years and have been ordinarily resident in Canada 
for the twelve months immediately preceding this polling day;” 


| 4. Form No. 50 of Schedule I to the said Act is amended by repeal- 
ing clause (a) of paragraph (5) and by substituting therefor the follow- 
ing: 
‘‘(a) is a Canadian citizen of the full age of 18 years; 
or 
is a British subject other than a Canadian citizen of the full age 
of 18 years and has been ordinarily resident in Canada for the 
twelve months immediately preceding this polling day; and” 


1. Paragraph 21 of the said Rules is repealed and the following sub- 
stituted therefor: 
Qualifications of Canadian Forces elector. 

“21. (1) Every person, man or woman, who has attained the 
full age of 18 years and who is a Canadian citizen or other British 
subject, shall be deemed to be a Canadian Forces elector and 
entitled to vote, at a general election, under the procedure set forth 
in these Rules, while he or she 

(a) is a member of the regular forces of the Canadian Forces; 

(b) is a member of the reserve forces of the Canadian Forces 

and is on full-time training or service, or on. active 
service; or 
(c) is a member of the active service forces of the Canadian 
Forces. 
Exception. | 

(2) Notwithstanding anything in these Rules, any person who, 
on or subsequent to the 9th day of September, 1950, served on active 
service as a member of the Canadian Forces and who, at a general 
election, has not attained the full age of 18 years, but is otherwise 
qualified under subparagraph (1), shall be deemed to be a Canadian 
Forces elector and is entitled to vote under the Hsu ba ies set forth 
in these Rules.” 


2.°Clause (a) ol paragraph 22 of ‘the said Rules is repealed and 
the following substituted therefor: 
(a) is of the full age of 18 years,” 
(Note: Subparagraphs (1) and (2) of paraetepe 36. are up for 
amendment and required change of ‘‘twenty-one” to “418” can be incor- 
porated in the amendment, if necessary.) | : aM 


3. Form No. 7 of the said Rules is amended by repealing paragraph 
5 thereof and by substituting therefor the following: 
“5. That I have attained the full age of 18 years.” 
4. Form No. 8 of the said Rules is amended by repealing paragraph 
6 thereof and by substituting therefor the following: 
“6. That I have attained the full age of 18 years.”’ | 
5. Form No. 15 of the said Rules is amended by repealing paragraph 
6 thereof and by substituting therefor the following: 
“6. That I have attained the full age of 18 years.” 
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Mr. Moreau: I think the amendment is very simple; it is simply a 
substitution. 

Mr. Howarp: You have to make reference to other subsections in 14. 

, The CHAIRMAN: Suppose it goes to 18, 19 or 20; Mr. Castonguay has pre- 
pared amendments which would follow the change of age; and if it is not 
changed, we just drop them or throw them away as no good. 

Mr. Howarpb: I wonder if Mr. Castonguay has followed the drafting of 
the bill which I introduced several years ago on this matter? 

Mr. CASTONGUAY: Rather closely, Mr. Howard. 

Mr. Drouin: I would like to point out to Mr. Howard that a great deal 
of publicity has been given to this matter in a perhaps more consequential way, 
or a more striking way. The Liberal party, over the last two election cam- 
paigns, made it part of its platform, and we had the pleasure of broadcasting 
it throughout this country. 

Mr. Howarp: Might I point out that at the last hearing of this committee 
in 1960 it was the Liberal party, notably Mr. Pickersgill, who opposed this idea 
in committee, but subsequently changed his mind when it came before the full 
house upon third reading of the amendment which we moved. We feel that 
you followed our lead, and that you put it in your party’s platform. 

Mr. Moreau: This was a resolution debated in our national rally in 1961. 

The CHAIRMAN: When Mr. Pickersgill changed his mind he told us that 
when he was 18 years of age he was at home and would have voted Con- 
servative, and that when he was 21 years of age he was away from home and 
would have voted Liberal. 

Mr. MACQUARRIE: I remember that at the last committee when we dis- 
cussed this I had some reservations. I think they stemmed largely from the 
fact that I had taken careful stock of what some provincial electors had done 
in various parts of Canada, and in looking upon their judgment I wondered if 
this was good or not. But I have never been opposed to the reduction of the 
age limit. 

Mr. Moreau: I have not written my amendment out. 

The CHAIRMAN: We will pass those amendments around. 

Mr. Doucett: I would like to ask if Mr. Castonguay has any figures which 
would give us an idea of the extra voters if the age limit were changed. 

Mr. Castoncuay: I checked this with the bureau of statistics. It would 
involve 750,000 new electors for this year. 

Mr. MoreEAv: I would like to make my motion. Mr. Castonguay has con- 
sidered these amendments very carefully and they would follow from the 
change of the voting age. I would move adoption of this report with the inclu- 
sion of the words “18 years” where he has left a blank. 


Mr. Howarp: I second the motion. 

Mr. TURNER: That would be a similar motion. 

The CHAIRMAN: We will put in the words “18 years” everywhere they 
apply. 

Mr. TURNER: I would interpret that, Mr. Chairman, as the expansion of 
the original motion seconded by Mr. Drouin. 


Mr. Howarp: Quite seriously, Mr. Chairman, I think this is a commendable 
move for the committee to make. I hope that when it gets to the house there 
will be unanimous acceptance in parliament for this proposal. I think the 
mover should be congratulated for seeing the need to put into effect something 
of that sort. I hope all the provinces which now have the voting age of 21 
follow suit. This takes into account the social and economic facts of life today. 
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Mr. Moreau: Mr. Howard, I would just like to tell you in all seriousness 
that apart from Mr. Pickersgill’s views in the past and so on I have held 
this view since I was engaged in elections at the age of 18 and was very 
desirous that I should be recognized and that my right to vote should be 
recognized. 

Mr. MACQUARRIE: I would like to say in connection with what Mr. Howard 
pointed out that there is one province which recently amended its act and 
whose voting age is now 21 but consequent upon the dominion franchise 
being reduced to a different age the legislation there will automatically revert 
to the starting point. 

Mr. TURNER: The province of Quebec has already been in the vanguard 
of this type of legislation and it has not been contingent upon any action 
taken by the federal people whatsoever. 

I might say that the exchange between Mr. Moreau and Mr. Howard 
only illustrates what I happen to have been saying throughout the last 
election, that there was really only one new party and it was the party of 


Mr. Moreau which I represent. 


Mr. HowarpD: Every day it becomes new. 

Mr. Moreau: I think, Mr. Chairman, in regard to the provincial matter, 
I am subject to correction but the province of Saskatchewan has the voting 
age of 18. 

Mr. Howarp: In British Golunibia it is 19. I mentioned to Mr. Macquarrie 


that this had a beneficial effect only in the provinces where the voting age 


has been reduced to 18. 
The CHAIRMAN: You have heard the amendment. ie there any objection? 


It is carried..- 


Amendment agreed to. 
Mr. CASTONGUAY: I am seeking the assistance of the committee here on 


two suggested amendments. 


Mr. TURNER: Without wishing to interrupt Mr. Castonguay, what time 


did you suggest would be a good time to break? 


The CHAIRMAN: Do you mind if we finish that section and then adjourn? 
Would you mind if we sat in the evening today because Mr. Castonguay 


will not be able to make the changes if it does not pass the house before the 
month of December. 


Miss JEWETT: Do you mean sit tonight? 
The CHAIRMAN: Yes. If we sit in the evenings we might finish before 


the end of the month. 


Mr. Howarp: For my own sake tonight is impractical because of the 
short notice, but I was thinking of sitting tomorrow afternoon. 

The CHAIRMAN: We can sit tomorrow. 

Mr. MoreEAv: I do not know of other members but I have a commitment 
in another committee, the banking and commerce committee which is a large 
committee and a number of members sit on that committee. I do not think 
we would be likely to get a quorum tomorrow night. 

The CHAIRMAN: Can you be here tomorrow afternoon? 

. Mr. MorEAvu: We have a number of delegations who are presenting briefs 
before the banking and commerce committee. 

The CHAIRMAN: Are they sitting the whole day? 

Mr. MoreAvu: They will if the briefs take that length of time to hear. It 
is very difficult to predict how long the committee will be sitting. 
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The CHAIRMAN: We will not sit tonight and we will wait until next week. 
We will then try to hurry up next week. 


Mr. TURNER: Perhaps you could suggest a time table for next week. 
Mr. HowAarbD: We should lay out a schedule for next week. 


The CHAIRMAN: This was just a suggestion. I will accept this suggestion 
and next week we will try to sit on Tuesday and Thursday nights. 


Mr. TURNER: You could suggest a time table at the first meeting next week. 
The CHAIRMAN: We will finish this and adjourn until next week. 


Mr. Castoncuay: The first suggestion I have is on page 5 of the bill, clause 
9(b) of subsection (1) of section 14 of the said act is repealed and the follow- 
ing substituted therefor: 


(b) is a Canadian citizen or has received his or her certificate of Cana- 
dian citizenship on or before polling day at such election or is a 
British subject other than a Canadian citizen; 


The problem that has arisen is this, that there are many new Canadians 
who, after the date of the issue of the writ receive their Canadian citizenship 
papers, and I have ruled I cannot tell you how often that any person who 
receives Canadian citizenship on or before the polling day is entitled to have 
his name entered on the list of electors. This is not covered in the act. It does 
not say he cannot or it does not say he can. I would suggest, and I have ruled 
like this for three or four general elections, that any Canadian citizen who 
receives his Canadian citizenship certificate on or before the polling day is 
qualified as an elector. 


Mr. TURNER: How do you get them on the list? 


Mr. CasToncuay: The same as any other elector. If he became a Canadian 
citizen in an urban polling division after the polling date, he is out. I have dealt 
with that problem in cases where there has been a big court for instance and 
several new Canadians have received their certificates. In those cases I have 
extended, with the assistance of the judge, the period of revision so as to have 
these people included on this list provided it is before the polling day. I have 
used my powers under section 5(2) and the committee will perhaps not criticize 
me for doing this. 


Mr. TURNER: I was wondering why you picked that cut-off date? 


Mr. CASTONGUAY: Because if a new Canadian resides in a rural polling 
division, then his name does not have to be on the list at all. All he has to do 
is to get another elector to vouch for him and he is permitted to vote. The 
reason I chose the cut-off date is to allow people in the rural areas to go.to the 
polls. Certainly in urban areas if they get their certificates after the last date 
of the sittings of the revision officers, then there is nothing I can do for them 
unless I use my powers under section 5(2). I do that wherever it is practicable 
and where the judge, who is the ex officio revising officer, consents to it. They 
co-operate a great deal. I have had wonderful co-operation on this from the 
judges. 

Mr. Moreau: Would there be some confusion in urban areas if the court 
of revision were closed? A new Canadian might read this new section of the act 
and come in on polling day expecting to vote. 


Mr. CASTONGUAY: He would have to read section 14 (1) first; it goes 
with that. Then you would see that there would not be this confusion. 


Mr. PENNELL: Bearing in mind the friendly banter across the table here 
today, I am giving notice that I am going to ask Mr. Castonguay to prepare 
a draft amendment to section 62 relating to the appointment of deputy return- 
ing officers and poll clerks. I am giving you this notice so that you may come 
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prepared with your ammunition to destroy me. The general principle will be 
some mechanism whereby the government would appoint the deputy return- 
ing officers, and the member obtaining the highest number of votes, but not a 
member of the government, would have a hand in appointing the poll clerk. 

In other words, the government would be appointing the deputy returning 
officer and the poll clerk would be appointed by the party who had obtained the 


highest number of votes. If the Liberals were in power and a Liberal won, 
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the runner-up would appoint the poll clerk. 
Mr. Mrttar: What is your reason? 


Mr. PENNELL: I am following the same reasoning as is applicable to enu- 
merators. This has been accepted and works. This is in fairness to all parties. 


If you just made it between the government and the opposition, it would be 


excluding the other parties. 
Mr. Mruuar: Do not be too generous; you may regret it. 
The CHAIRMAN: This will come in under section 26, I believe. 
- Mr. PENNELL: Yes. 


The CHarrMAN: Now, there is clause (b) of subsection (5). This is 
consequential to clause 62 of the bill. We will have to wait until we reach 
clause 62 before we can deal with this one. 


Mr Moreau: Have we adopted the amendment proposed under clause 9 
of the revised act? 


f The CHAIRMAN: Is it agreed? 
Amendment agreed to 


The committee adjourned. 
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M. Roussin, 


CORRECTION 
Proceedings No. 5 


Page 159—Line 27 should read: 


On motion of Mr. Moreau, seconded by Mr. Drouin, the following amend- 
ment was adopted: 


MINUTES OF PROCEEDINGS 


TUESDAY, November 19, 1963. 


(11) 


The Standing Committee on Privileges and Elections met at 10.22 o’clock 
a.m. this day. Mr. Alexis Caron, Chairman, presided. 


Members present: Messrs. Blouin, Caron, Chrétien, Doucett, Fisher, Greene, 
Gregoire, Howard, Leboe, Macquarrie, Millar, More, Moreau, Pennell, Richard, 
Rideout, Rochon, Woolliams.—(18). 


In attendance: Messrs. N. J. Castonguay, Chief Electoral Officer; E. A. 
Anglin, Q.C., Assistant Chief Electoral Officer, and G. Fournier, Administrative 
Officer, of the Chief Electoral Officer’s office. 

Also, a Parliamentary Interpreter and interpreting. 

Mr. Leboe, seconded by Mr. Rochon, moved: 

That the quorum of the Committee be reduced from 10 to 8 members. 

The question being put Mr. Leboe’s motion, it was resolved in the 
negative: 


Thereupon, the Committee resumed from Thursday, November 14th, its 
consideration of the Canada Elections Act. 

The Committee reverted to Section 8. 

Mr. Castonguay was called. He tabled and explained a proposed amend- 
ment which he had prepared at the request of the Committee. After discus- 
sion, Mr. Howard moved that the suggested amendment be adopted, except 
paragraph 5. 

And debate arising thereon, Mr. Moreau, seconded by Mr. More, moved 
that the following amendment be adopted: 

Subsection (2) of section 8 of the said Act is repealed and the 
following substituted therefor: _ 
Vacation of office. 


(2) The office of returning officer in an electoral district is vacant 

if he dies, or with prior permission of the Chief Electoral Officer, resigns, 

or if he is removed from office, as for cause, within the meaning of sub- 
section (3).” 


Subsection (4) of section 8 of the said Act is repealed and the 
following substituted therefor: 


Appointments to be gazetted. 

(4) The name, address and occupation of every person who is 
appointed as a returning officer, and the name of the electoral dis- 
trict of which he is appointed shall be communicated to the Chief 
Electoral Officer forthwith after the appointment, and the Chief 
Electoral Officer shall cause the name, address and occupation of the 
returning officer appointed and the name of the electoral . district 
for which that returning officer is appointed to be published in the 
Canada Gazette within thirty days after the appointment. 

List to be gazetted. 
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(5) The Chief Electoral Officer shall cause a list showing 
(a) the name, 

(b) the address, 

(c) the occupation, and 

(d) the electoral district, 


of the returning officer for every electoral district to be published 
in the Canada Gazette between the first and twentieth days of 
January in each year. 

Appointment within limited period. 


(6) In the event of a vacancy in the office of returning officer 
for an electoral district, due to any cause whatsoever, the appoint- 
ment of a returning officer for that electoral district pursuant to 
subsection (1) shall be made within thirty days after the day in 
which such vacancy occurred.” 


And the question being put, it was agreed to, on division. 

On Section 14 

Subclause (2) of Clause 9 allowed to stand until consideration of Clause 62. 
On Section 15 

Adopted. 

On Section 16 

On motion of Mr. Moreau, seconded by Mr. Blouin, the following amend- 


ment was adopted: 


Section 16 of the said Act is amended by adding thereto, immediately 


after subsection (11), the following subsection: 


Temporary residence on a ship, boat or vessel. 


**(11A) A person whose temporary place of residence is on any 
ship, boat or vessel, shall be deemed to be ordinarily resident in the 
polling division in which is situated the port or landing place that 
such ship, boat or vessel is using as its base ashore on the date of 
the issue of the writs ordering a general election and is entitled to 
have his name included in the list of electors prepared for such 
polling division and is qualified to vote therein at the said general 
election; but such person is not entitled to vote in such polling 
division unless on polling day the ship, boat or vessel is still using 
as its base ashore the port or landing place that it was using on 
the date of the issue of the writs and such person is still temporarily 
resident thereon; this subsection is not applicable at a by-election.” 


And debate arising thereon, Mr. Moreau, seconded by Mr. Chrétien, moved, 


in amendment to Section 16 (12) 


That Mr. Castonguay be asked to prepare an amendment to the Act allow- 


ing civil servants and their dependants to vote in those areas where armed 


forces voting facilities are provided, under rules applied to armed forces voting. — 
After discussion, the questions being put on Mr. Moreau’s motion, it was 


resolved in the affirmative. Yeas, 8; Nays, 6. 


Section 16 was adopted as amended. 


On Section 17 
On motion of Mr. Woolliams, seconded by Mr. More, the following amend- 


ment was adopted: 


(1) Subsection (4) of section 17 of the said Act is repealed and 


the following substituted therefor: 
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(4) The returning officer shall, upon receipt of the two copies. 
of the preliminary list of electors from each pair of urban enumera- 
tors, pursuant to Rule (15) of Schedule A to this section, and of 
the preliminary list of electors from every rural enumerator, pur- 
suant to Rule (11) of Schedule B to this section, 


(a) use one copy of each, respectively, for the printing of the 
preliminary lists, and 

(b) correct any errors of a clerical nature in the name and particu- 
lars of any elector appearing on the copy of the list that he 
furnishes to the printer and initial the same; 

the second copy of each such list shall be retained by the returning - 

officer and shall be kept available for public inspection at all reason- 

able hours until the close of the poll on polling day.” 


4 On motion of Mr. Moreau, seconded by Mr. Chretien, the following amend- 
n ment was adopted: 


" the 


(2) Subsection (12) of section 17 of the said Act is repealed and 
following substituted therefor: 


Issue of certificate in case of omission from list. 


(12) If, after the sittings of the revising officer, it is dis- 
covered that the name of an elector, to whom a notice in Form 
No. 7 has been duly issued by the enumerators, has, through in- 
advertence, been left off the official list for an urban polling division, 
the returning officer shall, on an application made in person by the 
elector concerned, and upon ascertaining from the carbon copy of 
the notice in Form No. 7 contained in the enumerators’ record books 
in his possession that such an omission has actually been made, 
issue to such elector a certificate in Form No, 20 entitling him to 
vote at the polling station for which his name should have appeared 
on the official list; the returning officer shall, at the same time, 
send a copy of such certificate to the deputy returning officer con- 
cerned and to each of the candidates officially nominated at the 
pending election in the electoral district, or to his representative, 
and the official list of electors shall, for all purposes, be deemed 
to have been amended in accordance with such certificate; no such 
certificate shall be issued by the returning officer in the case of a 
name struck off the printed preliminary list of electors by the 
revising officer during his sittings for revision. 


. 
: On motion of Mr. Richard, seconded by Mr. Millar, the following amend- 


ment was 


Oe i at i a 


adopted. 
Issue of certificate in case of change in ordinary residence. 
(124) If, after the date of the issue of the writ ordering an 
election, an elector changes his place of ordinary residence from 
an urban polling division to another urban polling division in the 
same electoral district, and his name has been included in the 
list of electors prepared for the polling division in which his new 
place of ordinary residence is situated instead of the list prepared 
for the polling division where. he resided on the date of the issue 
of the said writ, the returning officer shall, 


(a) on an application made in person by the elector concerned, 
and upon ascertaining from the carbon copy of the notice in 
Form No. 7 contained in the enumerators’ record books in his 
possession that such a notice in Form No. 7 had been issued 
to him, issue a certificate in Form No. 20A authorizing the 
elector to vote at the polling station established for the polling 
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division where he ordinarily resided on the date of the issue 
of the said writ and for which his name should have appeared 
on the official list; and 


forthwith after issuing the certificate, send a copy of the 
certificate to both deputy returning officers concerned and to 
each of the candidates officially nominated at the pending 
election in the electoral district, or to his representative, and 
the official list of electors shall, for all purposes, be deemed 
to have been amended in accordance with the certificate.” 


The Committee agreed to the following amendment: 


(3) 


Subsection (14) of section 17 of the said Act is repealed and 


the following substituted therefor: 


Illegal arrangements with regard to election printing an offence. 


(a) 


(b) 


(14) Everyone is guilty of an offence against this Act who 


requests, demands, accepts or agrees to accept monetary or 
other reward of any kind as consideration for the granting of 
a contract or an order of any kind for the printing of the lists 
of electors or other election documents required to be printed 
pursuant to the provisions of this. Act, or 

pays, agrees or promises to pay or gives or agrees or promises 
to give any monetary or other reward of any kind as considera- 
tion for the granting of a contract or an order of any kind for 


the printing of the lists of electors or other election documents 


required to be printed pursuant to the provisions of this Act.” 


On motion of Mr. Moreau, seconded by Mr. Millar, the following amend- 
ment was adopted. 


(4) 


Subsections (17), (18) and (19) of peuan 17 of the said Act 


are repealed and the following substituted therefor: 
Liability of enumerators. 


“(17) Any enumerator is guilty of an offence against this Act 


who wilfully and without reasonable excuse, 


(a) 


(b) 


(c) 


includes in any list of electors prepared by him the name of 
any person whom he has not good reason to believe has the 
right to have his name included, 

omits to include in any list prepared by him the name of any 
person whom he has good reason to believe has the right to 
have his name included, or 


gives, delivers or issues a notice in Form No. 7, duly signed 
by two enumerators, in the name of a person whom he has 
good reason to believe is not qualified or competent to vote 
at the election. 


Obstructing enumerator or revising agent an offence. 


(18) Everyone is guilty of an offence against this Act who 


impedes or obstructs an enumerator or a revising agent in the per- 
formance of his duties under this Act. 


On motion of Mr. Greene, seconded by Mr. Rideout, the following amend- 
ment was adopted: 


Amalgamation of polling divisions. 


(19) After the completion of the enumeration or of the revision 


of the lists of electors, as the case may be, a returning officer may, 
upon the prior approval of the Chief Electoral Officer, where there 
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appears on the list of electors of a polling division in his electoral 
district less than two hundred names whether by reason of a mis- 
take or miscalculation in the number of electors estimated by him 
when establishing the polling division or for any other reason what- 
soever, amalgamate the polling division with one or more adjacent 
polling divisions in the electoral district. 


Official list. 


(20) The lists of electors for the two or more amalgamated 
polling divisions referred to in subsection (19) shall be deemed to 
be the official list for the new polling division created by the 
amalgamation.” 


Mr. Howard, seconded by Mr. Moreau, moved that the Committee adjourn. 


And the examination of Mr. Castonguay still continuing, at 12.12 o’clock 
noon the Committee adjourned until 3.00 o’clock p.m. this day. 


AFTERNOON SITTING 


TuESDAY, November 19, 1963. 
(12) 


The Standing Committee on Privileges and Elections met at 3.43 o’clock 
p.m. this day. Mr. Alexis Caron, Chairman, presided. 


Members present: Miss Jewett and Messrs. Cameron (High Park), Cashin, 
Caron, Doucett, Drouin, Fisher, Howard, Leboe, Macquarrie, Millar, More, 
Moreau, Richard, Rochon, Woolliams.—(16). 


In attendance: Messrs. N. J. Castonguay, Chief Electoral Officer; E. A. 
Anglin, Q.C., Assistant Chief Electoral Officer, and G. Fournier, Administrative 
Officer, of the Chief Electoral Officer’s ‘office. 


Also, a Parliamentary Interpreter and interpreting. 


The Committee resumed: from this morning its consideration of the Canada 
Elections Act. 


On Section 17 
On motion of Mr. Moreau, seconded by Mr. Macquarrie, the following 
amendment was adopted: 


(5) All that portion of Rule (3) of Schedule A to section 17 of 
the said Act preceding clause (a) thereof and clause (a) are repealed 
and the following substituted therefor: 


“Rule (3). When instructed by the Chief Electoral Officer 
at any time prior to the issue of the writ ordering an election in 
his electoral district or if not so instructed prior to the issue of 
writ, then on the date of the issue of such writ, the returning officer 
shall 


(a) in an electoral district the urban areas of which have not been 
altered since the last preceding election, give notice accord- 
ingly to the candidate who, at the last preceding election in 
the electoral district, received the highest number of votes, 
and also to the candidate representing at that election a differ- 
ent and opposed political interest, who received the next high- 
est number of votes; such candidates may each, by himself or 
by a representative, nominate a fit and proper person for 
appointment as enumerator for every urban polling division 
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comprised in the electoral district, whereupon such candidates 

or the designated representatives shall not later than twelve 
o’clock noon on the fifty-fourth day before polling day furnish 
a list of the names of the persons so nominated for all urban 
polling divisions to the returning officer, and, except as pro- 
vided in Rule (4), the returning officer shall appoint such 
persons to be enumerators for the polling divisions for which — 
they have been nominated; and” 


On motion of Mr. Woolliams, seconded by Mr. Fisher, the following amend- 
ment was adopted. | 


(6) Rule (5) of Schedule A to section 17 of the said Act is repealed 
and the following substituted therefor: 


“Rule (5). If either of the mdidates or persons entitled to 


nominate enumerators fail by twelve o’clock noon on the fifty-fourth _ 


day before polling day to nominate a fit and proper person for 
appointment as enumerator for any urban polling division comprised 
in the electoral district the returning officer shall, subject to the 
provisions of Rule (2), himself select and appoint enumerators to 
any necessary extent.” | 


On motion of Mr. Moreau, seconded by Mr. Macquarrie, the following 
amendment was adopted: 
(7) Rule (9) of Schedule A to section 17 of the said Act is repealed 
and the following substituted therefor: 


“Rule (9). Each pair of enumerators shall visit every aweluee 
place in their polling division at least twice, once between the hours 
of nine o’clock in the forenoon and six o’clock in the afternoon and 
once between the hours of seven o’clock and ten o’clock in the after- 
noon, alternately on each day one of the pair of enumerators to select 
the most convenient time for the visit (unless as to any dwelling 
place, they are both satisfied that no qualified elector residing 
therein remains unregistered); if, on the above mentioned visits 
to any dwelling place the enumerators are unable to communicate 
with any person from whom they could secure the names and 
particulars of the qualified electors residing thereat, the enumerators 
shall leave at such dwelling place a notification card, as prescribed 
by the Chief Electoral Officer, on which it shall be stated the day 
and hour that the enumerators shall make another visit to such 
dwelling place, the enumerators shall also state on such notification 
card their names, addresses, and telephone number, if any, of one 
or both of them.” 


Subclause (8) of Clause 11 was allowed to stand until Clause 30 of the 
Bill is considered. 

On motion of Mr. Richard, seconded by Mr. Woolliams, the following 
amendment was adopted: | 


(9) Rule (18) of Schedule A to section 17 of the said Act is repealed 
and the following substituted therefor: 


“Rule (18). Forthwith upon being advised by the returning 
officer of the issue of a writ for an election in an electoral district 
comprising urban polling divisions and included within an area 
under his jurisdiction, the ex officio revising officer shall, not later 
than the forty-fifth day before polling day, appoint in writing, in 
Form No. 12, a substitute revising officer for every revisal district, 
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as hereafter established by the returning officer, for which the ex 
officio revising officer is not prepared to himself revise the lists of 
electors for the pending election; every substitute revising officer 
thus appointed shall be a person qualified as an elector in the 
electoral district within which he is to act; every such substitute 
revising officer shall, immediately after his appointment, be sworn 
to the faithful and impartial performance of his duties; the sub- 
stitute revising officer’s oath shall be in Form No. 13, and it shall be 
subscribed before a judge of any court, the returning officer for 
the applicable electoral district or a commissioner for taking affi- 
davits within the province; the ex officio revising officer shall trans- 
mit to the returning officer a copy of the form of appointment and 
oath of every substitute revising officer as soon as it has been com- 
pleted; the ex officio revising officer shall certify to the correctness 
of the accounts submitted by the substitute revising officers 
appointed by him.” 


On motion of Mr. Richard, seconded by Mr. Woolliams, the following 
amendment was adopted: 


“Rule (23). Forthwith on receipt of the notification mentioned 
repealed and the following substituted therefor: 


“Rule (23). Forthwith on receipt of the notification mentioned 
in Rule (22), the returning officer shall, not later than Thursday the 
twenty-fifth day before polling day, cause to be printed a notice 
of revision in Form No. 14 stating the following: 

(a) the numbers of the polling divisions contained in every revisal 
district established by him, 

(b) the name of the revising officer appointed for each at 
district, 

(c) the revisal officer at which the revising officer will attend for 
the revision of the lists of electors, and 

(d) the days and hours therein during which the revisal office will 
be open, 


and at least four days before the first day fixed for the sittings for 
revision the returning officer shall mail to each postmaster of the 
post offices situated in the urban areas of his electoral district a 
copy of the notice of revision in Form No. 14; and the returning 
officer shall also transmit or deliver five copies of the notice of 
revision in Form No. 14 to every candidate officially nominated at 
the pending election in the electoral district, and, at the discretion 
of the returning officer, to every other person reasonably expected 
to be so nominated or to his representative.” 


On motion of Mr. Richard, seconded by Mr. Woolliams, the following 
amendment was adopted. 


“Rule (25). Every postmaster shall, forthwith after Pes of 
repealed and the following substituted therefor: 


“Rule (25). Every postmaster shall, forthwith after receipt of 
; a copy of the notice of revision in Form No. 14, post it up in 
some conspicuous place within his office to which the public has 
access and maintain it posted there until the time fixed for the 
revision of the lists of electors has passed, and for the purposes of 
this provision such postmaster shall be deemed to be an election 
officer.” 
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On motion of Mr. Moreau, seconded by Mr. Cameron, the following amend- 
ment was adopted. 


(12) Schedule A to section 17 of the said Act is further amended by 
adding thereto, immediately after Rule (28) thereof, the following Rule: 


“Rule (28a). Whenever it has been established that a pair of 
enumerators have included in their preliminary list of electors the 
name of an elector whose place of ordinary residence is situated 
in a polling division that is adjacent to the polling division for which 
they have been appointed as enumerators, the returning officer 
shall request the appropriate revising officer during the sittings of 
revision to remove such elector’s name from the list of electors in 
which it appears and to include it in the list of electors for the polling 
division in which the elector resides.” 


Subclauses 13 and 14 of Clause 11 of the Bill are allowed to stand. 
On motion of Mr. Richard, seconded py Mr. Woolliams, the following 
amendment was adopted: 


(15) Rule (30) of Schedule A to section 17 of the said Act is 
repealed and the following substituted therefor: 


-“Rule (30). During the sittings for revision on Thursday and 
Friday, the eighteenth and seventeenth days before polling day, 
whenever an elector whose name appears on the preliminary list 
of electors prepared in connection with a pending election for one 
of the polling divisions comprised in a given revisal district sub- 
scribes to an Affidavit of Objection in Form No. 15 before the revis- 
ing officer appointed for such revisal district alleging the disqualifica- - 
tion as an elector at the pending election of a person whose name 
appears on one of such preliminary lists, the revising officer shall, 
not later than noon of Saturday, the sixteenth day before polling 
day, transmit, by registered mail, to the person, the appearance of 
whose name upon such preliminary list is objected to, at his address 
as given on such preliminary list and also at the other address, if 
any, mentioned in such affidavit, a Notice to Person Objected to, 
in Form No. 16, advising the person mentioned in such affidavit that 
he may appear personally or by representative before the said revis- 
ing officer during his sittings for revision on Tuesday, the thirteenth 
day before polling day, to establish his right, if any, to have his 
name retained on such preliminary list; with each copy of such 
notice, the revising officer shall transmit a copy of the relevant 
Affidavit of Objection.”’ 


On motion of Mr. Woolliams, seconded by Mr. Richard, the following 
amendment was adopted: 


(16) Rule (36) of Schedule A to section 17 of the said Act is 
repealed and the following substituted therefor: 


“Rule (36). In the absence of and as the equivalent of personal 
attendance before him of a person claiming to be registered as an 
elector, the revising officer may, at the sittings for revision held by 
him on Thursday, Friday and Saturday, the eighteenth, seventeenth 
and sixteenth days before polling day, accept, as an application 
for registration, a sworn application made by two revising agents, in 
Form No. 70, 


(a) together with an application in Form No. 71, signed by the 
person who desires to be registered as an elector; or 
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(b) if such person is then temporarily absent from the place of his 

ordinary residence, an application in the alternative Form No. 

71 signed by a relative by blood or marriage of such person; 
whereupon the revising officer may, if satisfied that the person on 
whose behalf the application is made is qualified as an elector, insert 
the name and particulars of that person in the revising officer’s 
record sheets as an accepted application for registration on the 
official list of electors for the polling division where such person 
ordinarily resides; the two applications shall be printed on the same 
sheet and shall be kept attached.” 


On motion of Mr. Moreau, seconded by Mr. Richard, the following amend- 
ment was adopted: 


That, on rules 44 and 45 of Schedule A to section 17 of the said 
Act, the number of copies be three instead of two. 


On motion of Mr. Moreau, seconded by Mr. Richard, subclause 17 was 
adopted, as amended: 


(17) Rules (44) and (45) of Schedule A to section 17 of the said 
Act are repealed and the following substituted therefor: 


“Rule (44). The revising officer shall, immediately after the 
conclusion of his sittings for revision, prepare from his record sheets, 
for each polling division comprised in his revisal district, two copies 
of the statement of changes and additions for each candidate offi- 
cially nominated at the pending election in the electoral district and 
three copies for the returning officer, and shall complete the certifi- 
cate printed at the foot of each copy thereof; if no changes or addi- 
tions have been made in the preliminary list for any polling division, 
the revising officer shall nevertheless prepare the necessary number 
of copies of the statement of changes and additions by writing the 
word ‘‘Nil” in the three spaces provided for the various entries on 
the prescribed form and by completing the said form in every other 
respect. ; 


On motion of Mr. Moreau, seconded by Mr. Richard, the following amend- 
ment was adopted. 


Rule (45). Upon the completion of the foregoing requirements, 
and not later than Wednesday, the twelfth day before polling day, 
the revising officer shall deliver or transmit to each candidate 
officially nominated at the pending election in the electoral district 
the two copies, and to the returning officer the three copies, of the 
statement of changes and additions for each polling division com- 
prised in his revisal district, certified by the revising officer pursuant 
to Rule (44); in addition he shall deliver or transmit to the returning 
officer the record sheets, duly completed, the duplicate notices to 
persons objected to, with attached affidavits in Forms Nos. 15 and 
16, respectively, every used application made by agents in Forms 
Nos. 17 and 18, respectively, and by revising agents in Forms Nos. 
70 and 71, respectively, and all other documents in his possession 
relating to the revision of the lists of electors for the various polling 
divisions comprised in his revisal district.” 


On motion of Mr. Richard, seconded by Mr. Moreau, the following amend- 
ment was adopted. 


"ETE SDM eifret ay 8 Sy, Aone a Praia sony ane AM wei od St yoni 8 ANe Se ks 5. 
POS ay Tce ¢ i PND tee heh i ‘ea 
4 ‘4 r = hy 5 
E 


218 - STANDING COMMITTEE — 


(18) Rule (52) of Schedule A to section 17 of the said Act is 
repealed and the following substituted therefor: 


“Rule (52). Each pair of revising agents, after taking their 
oaths as such, shall, commencing on Friday, the twenty-fourth day | 
before polling day, and up to and including Saturday, the sixteenth 
day before polling day, when so directed by the returning officer, 
visit any place in an urban polling division the returning officer 
may make known to them; if at such place it is found that there 
is any person who is a qualified elector and whose name has not 
been included in the appropriate urban list of electors prepared 
for the pending election, 


(a) such person may complete Form No. 71, or 


(b) if such person is then temporarily absent from the place of 
his ordinary residence an application may be completed in the 
alternative Form No. 71 by a relative by blood or marriage of 
such person, 


and the revising agents shall then jointly complete Form No. 70 
and present such completed forms to the appropriate revising 
officer during such times as he may be sitting as provided in Rule 
(28).” 


On motion of Mr. Richard, seconded by Mr. Woolliams, the following 
amendment was adopted: 


(19) Schedule A to section 17 of the said Act is further amended 
by adding thereto, immediately after Rule (53) thereof, the following 
Rule: 


“Rule (53A). Every revising agent is guilty of an offence 
against this Act who wilfully and without reasonable excuse fails 
to comply with any of the provisions of Rule (52) or (53).” 


On motion of Mr. Richard, seconded by Miss Jewett, the following amend- 
ment was adopted. 


' (20) Schedule A to section 17 of the said Act is further amended 
by adding thereto the following Rule: 


“Rule (55). A revising officer may upon receipt from a pair 
of revising agents of a completed application in Forms Nos. 70 and 
71 relating to a polling division not contained in his revisal district 
cause such forms to be transferred to the appropriate revising 
officer within whose district the polling division is contained, and 
where an application is so transferred to a revising officer before 
ten o’clock in the forenoon of Monday the fourteenth day before 
polling day, the revising officer shall hold sittings for revision on 
that Monday the fourteenth day before polling day and shall 
determine and dispose of the application; however, where the 
revising officer does not accept the application no notice of objection 
in Form No. 69 shall be transmitted to the applicant.’ 


Section 17 was adopted, as amended. 


Thereupon, Mr. Castonguay referred to and distributed the following 
documents: 


1. Directions to Electors (Form 37) 


2. Table relating to rejected ballot papers, ballots cast and number of 
electors on list. 
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_ (See this day’s evidence) 


The witness asked for the approval of the Committee of the attitude 
which he had adopted during the last general elections. The Committee un- 
animously gave its approval to Mr. Castonguay. 


On Section 18 


On motion of Mr. Richard, seconded by Mr. Woolliams, the foe 
amendment was adopted: 


12. (1) Subsection (2) of section 18 of the said Act is repealed and 


the following substituted therefor: 


the 


Electoral districts of Yukon and Northwest Territories. 


**(2) In the electoral districts of Yukon and Northwest Ter- 
ritories it is sufficient compliance with subsection (1), if, at least | 
six days before the day fixed for the nomination of candidates, the 
returning officer causes such proclamation to be inserted in at least 
one newspaper published in the Yukon Territory, and in at least 
one newspaper published in the Northwest Territories and mails 
one copy of such proclamation to such postmasters within his 
electoral district as, in his judgment and in accordance with his 
knowledge of the prevailing conditions, will probably receive the 
same at least six clear days before nomination day.” 


(2) Subsection (5) of section 18 of the said Act is repealed and 
following substituted therefor: 


Postmaster to post up proclamation. 


(5) Every postmaster shall, forthwith after receipt of the 
proclamation, post it up in some conspicuous place within his office 
to which the public has access and maintain it posted there until 
the time fixed for the nomination of the candidates has passed and 
for the purposes of this provision such postmaster shall be deemed 
to be an election officer.” 


Section 18 was adopted, as amended. 


On Section 19 


_Mr. Drouin suggested that Section 19 stand. 
Section 19 allowed to stand. 


On Section 20 


On motion of Mr. Moreau, seconded by Mr. Woolliams, the following 
amendment was adopted. 


13. Section 20 of the said Act is amended by adding thereto the 


following subsection: 


Offence. 

(4) Everyone is ie of an offence against this Act who signs 
a nomination paper consenting to be a candidate at an election 
knowing that he is ineligible to be a candidate at the election.” 


Section 20 was adopted, as amended. 


On Section 21 


Mr. Moreau, seconded by Mr. Howard, moved, 
That the name of the political party be added to the name of the candidate 
on the ballots. 
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Thereupon, Mr. Castonguay referred to and distributed the following 
documents: : 


3. Sample ballots for the province of British Columbia, Alberta, Sas- 
katchewan and Quebec. 


4. Discussion draft on Section 28 of the Acts. 


(See this day’s evidence) 


And a debate arising upon the motion of Mr. Moreau, Mr. Howard moved, 
seconded by Mr. Fisher, that the Committee adjourn until 8.00 o’clock p.m. this 
day. 

The Chairman stated a motion for adjournment was not debatable but 
the question being put on Mr. Howard’s motion, it was resolved in the affirma- 
tive. Yeas, 7; Nays, 4. 

And the examination of Mr. Castonguay still continuing, at 5.45 o’clock 
p.m., the Committee adjourned until 8.00 o’clock tonight. 


EVENING SITTING 


TUESDAY, November 19, 1963. 


(13) 


The Standing Committee on Privileges and Elections resumed at 8.06 
o’clock p.m. in the evening. The Chairman, Mr. Alexis Caron, presided. 


Members present: Miss Jewett and Messrs. Cameron (High Park), Cashin, 
Caron, Chretien, Doucett, Drouin, Fisher, Greene, Howard, Leboe, Macquarrie, 
Millar, Monteith, More, Moreau, Paul, Pennell, Richard, Rideout, Rochon, Webb, 
Woolliams.— (23). 


In attendance: Messrs. N. J. Castonguay, Chief Electoral Officer; E. A. 
Anglin, Q.C., Assistant Chief Electoral Officer, and G. Fournier, Administrative 
Officer, of the Chief Electoral Officer’s office. 

The Committee continued its consideration of the Canada Elections Act. 


On Section 21 
The Chairman read a motion of Mr. Moreau, seconded by Mr. Howard, 
namely: 
That the name of the political party be added to the name of the 
candidate on the ballots. 


And debate arising thereon, Mr. More, seconded by Mr. Richard, moved in 
amendment: 


That the consideration of the above motion be postponed for a 
week. 


After further debate, the question being put on the amendment, the vote 
was as follows: Yeas, 10; Nays, 10. The Chairman having to give his casting 
vote, he voted with the Nays, and the amendment was negatived. 


And the question being put on the main motion of Mr. Moreau, it was 
resolved in the negative. Yeas, 10; Nays, 11. 

The Chairman then started reading the following amendment prepared by 
Mr. Castonguay: 


(This amendment is submitted by the witness in view of Clause 14 
in his draft amendments). 
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(1) The heading immediately preceding section 21 of the said Act 
is repealed and the following substituted therefor: 


“Polling Day and Nomination Day.” 


(2) Subsections (5) to (17) of section 21 of the said Act are 
repealed. 


(3) The said Act is further amended by adding thereto, immediately 
after section 21 thereof, the following heading and section: 


“Nomination of Candidates.’ 


Twenty-five or more electors may nominate. 


“21A. (1) Any twenty-five or more persons qualified as electors in 
an electoral district in which an election is to be held, whether their 
names are or are not on any list of electors, may nominate a candidate 
for that electoral district in the manner provided in this section. 


Manner of nomination. 


(2) A candidate shall be nominated as follows: 


(a) a nomination of paper in Form No. 27 shall be prepared containing a 
statement of 


(i) the name, address and occupation of the candidate, 


(ii) the address designated by the candidate for service of process 
and papers under this Act and under the Dominion Controverted 
Elections Act, and 


(111) the name, address and occupation of the official agent appointed 
by the candidate pursuant to section 62; 


(b) the nomination paper shall be signed by each of the twenty-five or 
more persons referred to in subsection (1), in the presence of a 
witness, and each of the persons so signing shall state in the nomina- 
tion paper his address and occupation; 


(c) the nomination paper shall be signed by a witness to the signature of 
each of the persons who sign the nomination paper pursuant to 
paragraph (b), and each of the witnesses so signing shall state in the 
nomination paper his address and occupation; 


(d) except where the candidate is absent from the electoral district at 
the time the nomination paper is filed pursuant to paragraph (e), a 
statement in the nomination paper indicating that he consents to 
the nomination shall be signed by the candidate in the presence of 
a witness and the nomination paper shall be signed by that witness; 


(e) the nomination paper shall be filed with the returning officer for the 
electoral district by any witness who signed the nomination paper 
pursuant to paragraph (c); 

(f) an oath in writing, in Form No. 28, sworn before the returning officer, 
of each of the witnesses who signed the nomination paper as witness 
to the signature of one or more of the persons who signed the 
nomination paper pursuant to paragraph (b), stating that 

(i) he Knows the person or persons to whose signature he is a 
witness, and 


(ii) that person or those persons signed the nomination paper in his 
presence, 

shall be filed with the returning officer at the time the nomination | 

paper is filed; 
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-(g) an oath in writing, sworn before the returning officer 
(i) in Form No. 28A, of the person who signed the nomination 
paper as a witness to the consent to nomination of the candidate, 
stating that 


(A) he knows the candidate, and 


(B) the candidate signed the consent to nomination in his 
presence, or 
(ii) in Form No. 28B, of the person who filed the nomination paper 
with the returning officer, stating that the candidate is absent 
from the electoral district for which the candidate is nominated, 
shall be filed with the returning officer at the time the nomina- 
tion paper is filed; and > | 


The Committee agreed to paragraphs 21(A)(2), (b), (c), (d), (e), (f) 
and (g) above. 
The Committee also adopted, on division, paragraph 21(A) (2) (a). 

(h) a deposit of two hundred dollars in legal tender or a cheque made 
payable to the Receiver General of Canada for that amount drawn 
upon and accepted by any chartered bank doing business in Canada 
shall be handed to the returning officer at the time the nomination 
paper is filed. 


In amendment to the above suggested amendment, Mr. Chretien moved, 
seconded by Mr. Drouin, 


That the amount of the deposit be raised from two hundred dollars to five 
hundred dollars. | 

After debate thereon, the question being put on the said amendment to the 
amendment, it was resolved in the affirmative. Yeas, 10; Nays, 9. 

Thereupon, Mr. More, seconded by Mr. Cashin, moved, 


That the Chairman have the names of the Yeas and Nays on the previous 
motion recorded. 

After discussion, the question being put on Mr. More’s motion to have a 
recorded vote taken, it was resolved in the affirmative. Yeas, 10; Nays, 9. 

And the question being put again on Mr. Chretien’s motion, the recorded 
vote was as follows: Yeas, 10; Nays, 10. Thereupon, the Chairman gave the 
casting vote and he voted with the Nays. Mr. Chretien’s motion was negatived. 

The examination of Mr. Castonguay was resumed. 


Paragraph (h) was adopted. 


On Section 21(A) 


Particulars of candidates. 
(3) For the purpose of subparagraph (i) of paragraph (a) of sub- 

section (2), 

(a) the name of the candidate may not include any title, degree or 
other prefix or suffix but may include a nickname; and 

(b) the occupation of the candidate shall be stated briefly and shall 
correspond to the occupation by which the candidate is known in 
the place of his ordinary residence. 

Each candidate separate. 


(4) Each candidate shall be nominated by a separate nomination 
paper; but the same electors, or any of them, may subscribe as many 
nomination papers as there are members to be elected for the same 
electoral district. 
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Where twenty-five qualified electors sign, nomination paper is not invalid if 
a person not qualified also signed. 


(5) Where a nomination paper is signed by more than twenty-five persons 
the nomination paper is not invalid by reason only of the fact that one or more 
of the said persons are not qualified electors as provided in subsection (1), if 
‘at least twenty-five of the persons who so signed are duly qualified electors 
as provided in subsection (1). 


Not rejected for ineligibility. 


(6) The returning officer shall not refuse to accept any nomination paper 
for filing by reason of the ineligibilty of the candidate nominated, unless the 
ineligibility appears on the nomination paper. 


Correction or replacement. 


(7) A nomination paper that the returning officer has refused to accept 
for filing may be replaced by another nomination paper or may be corrected, 
and the new or corrected nomination paper may be filed with the returning 
officer not later than the time for the close of nominations. 


Receipt for deposit. 


(8) The returning officer shall not accept any deposit, until after all the 
other steps necessary to complete the nomination of the candidate have been 
taken, and upon his accepting any deposit he shall give to the person by whom 
it is paid to him a receipt therefor, which is conclusive evidence that the 
candidate has been duly and regularly nominated. 


Deposit to Comptroller of the Treasury. 


(9) The full amount of every deposit shall forthwith after its receipt be 
transmitted by the returning officer to.the Comptroller of the Treasury. 


Disposition of deposit. 


(10) The sum so deposited by any candidate shall be returned to him by 
the Comptroller of the Treasury in the event of his being elected or of his 
obtaining a number of votes at least equal to one-half the number of votes 
polled in favour of the candidate elected; otherwise, except in the case pro- 
vided in subsection (11), it shall belong to Her Majesty for the public uses 
of Canada. 


Idem. 


(11) The sum so deposited shall, in case of the death of any candidate after 
being nominated and before the closing of the poll, be returned to the personal 
representatives of such candidate or to such other person or persons as may 
be determined by the Treasury Board. 


Time and place for receiving nominations. 


(12) At noon on nomination day the returning officer and thie election 
clerk shall both attend at a court house, a city or town hall, or some other 
public or private building in the most central or most rend tnt place for 
the majority of the electors in the electoral district (of which place notice has 
been given by the returning officer in his proclamation as hereinbefore pro- 
vided) and shall there remain until two o’clock in the afternoon of the same 
day for the purpose of receiving the nominations of such candidates as the 
electors desire to nominate and as have not already been officially nominated; 
after two o’clock on nomination day no further nominations shall be receiv- 
able or be received. 
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Votes for persons not officially nominated to be void. 

(13) Any votes given at the election for any other candidates than those 
officially nominated in the manner provided by this Act are null and void.” 

Paragraphs 3, 4, 5, 6, and 7 were severally adopted. 

Paragraphs 8, 9, 10, 11, 12 and 13 were adopted en bloc. 

Thereupon, Mr. Drouin moved, seconded by Miss Jewett, 

That Subclause (1) of Section 21(A) (1) and Subclause 5 of Section 21(A) 
(2) be amended to read one hundred instead of twenty-five. 

The Chairman ruled the amendment in order. Later, after debate, the 
Chairman reconsidered his decision and declared Mr. Drouin’s motion out of 
order. 

Mr. Drouin, seconded by Miss J ere appealed the decicion of the Chair- 
man and the decision was maintained on the following division: Yeas, 12; 
Nays 3. 

On motion of Mr. Pennell, seconded by Mr. Howard, and the examination 
of Mr. Castonguay still continuing at 9.42 o’clock p.m., the Committee adjourned 
until Thursday, November 21st, at 10.00 o’clock. 


M. Roussin, 
Clerk of the Committee. 


EVIDENCE 


TUESDAY, Nov. 19, 1963. 


The CHAIRMAN: Gentlemen, we have a quorum. 

Is it the feeling of the committee that the quorum should be reduced to 
eight? There are many committees and all the members are on two or three 
committees. 

Mr. LEBOE: I so move. 

Mr. RocHon: I second the motion. 

Mr. Dovucett: This is a very important committee. I realize that some 
members have to sit on other committees also, but I think that eight is too 
small a number to decide on the important matters with which we are faced. 
I think we should decide these matters very carefully. 


The CHAIRMAN: It is a very important committee, but if we do not geta 
quorum we may not be able to do any work at all. 


Mr. LEBOE: I think it is better that we accomplish something. 

The CHAIRMAN: It always goes to the house afterwards. 

Mr. Howarp: If you are looking for yeas and nays, I should say that I 
would not agree. 

The CHAIRMAN: Are you ready for the question? Those in favour? Those 
against the motion? 

Motion negatived. 


The CHAIRMAN: Then the quorum will remain at ten. 
We have an amendment to section 8 subsection (2) of the act: 


(2) The office of returning officer in an electoral district is vacant if 
he dies, or, with prior permission of the chief electoral officer, 
resigns, or if he.is removed from office, as for cause, within the 
meaning of subsection (3). 


This will be explained by Mr. Castonguay. 


Mr. N. J. Castoncuay, (Chief Electoral Officer): The committee at the 
last meeting asked me to prepare an amendment which would require me to 
publish the name of every new returning officer appointed to fill a vacancy 
created by a resignation or any other cause. I have prepared that amendment 
and it is being passed around now. 

The first amendment on this discussion draft is consequential, arising out 
of the amendment approved by the committee at the last session. The Depart- 
ment of Justice advised me that this would have to be amended in view of the 
amendment that was carried to section 8(1). 

Mr. Howarp: What is that? 

Mr. CASTONGUAY: The committee approved the new 8(1) last time. In 
view of that, the Department of Justice advised me that (2) would have to 
be revised. It is clearly a question of drafting. 

The second amendment is subsection (4). 


(4) The name, address and occupation of every person who is appointed 
as a returning officer, and the name of the electoral district for 
which he is appointed shall be communicated to the chief electoral 
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officer forthwith after the appointment, and the chief electoral 
officer shall cause the name, address and occupation of the return- 
ing officer appointed and the name of the electoral district for which 
that returning officer is appointed to be published in the Canada 
Gazette within thirty days after the appointment. 


This is what the committee asked me to prepare. 
The next one is subsection (5). 


The chief electoral officer shall cause a list showing 

(a) the name, 

(b) the address, 

(c) the occupation, and 

(d) the electoral district, 
of the returning officer for every electoral district to be published in 
the Canada Gazette between the first and twentieth days of January in 
each year.. 


There is no change in substance. The number has been changed and the 
style of drafting has been changed, but there is no change in substance at all. 
The last amendment is (6). 


(6) In the event of a vacancy in the office of returning officer for an 
electoral district, due to any cause whatsoever, the appointment of 
a returning officer for that electoral district pursuant to subsection 
(1) shall be made within thirty days after the day on which such 
vacancy occurred. : 


This was approved by the committee at the last session. We have to change | 
the number because we include a new subsection in this section, section 8. 

Mr. Howarp: Is there any inconvenience or great cost attached to the 
requirement that the chief electoral officer causes a list to be published an- 
nually in the Canada Gazette? : 

Mr. Castoncuay: I could not tell you the actual cost. I must publish 
the complete list. of 263 returning officers, with their addresses and occupa- 
tions. I have not the cost figure here. 

Mr. Howarp: I do not myself think it is particularly necessary to publish 
this on an annual basis although it does give one a list every year of all such 
officers. It presents a means of obtaining all this information from just one 
source. Presumably, if the name and address of every newly appointed return- 
ing officer is gazetted, this is then public knowledge and available to anyone 
who may want to communicate with the chief electoral officer. 

I would move the endorsement of this by approving the discussion draft 
which is before us with the exception of the proposed clause 5, so that we 
would have a new subsection (2) the same subsection (3), with the amend- 
ment which we have already passed, a new (4) and the proposed (6). 

Mr. CASTONGUAY: Yes. 

Mr. Moreau: I like the idea of having a package deal once in a while for 
information. I think perhaps the cost of gazetting these once a year may very 
easily be met by the number of inquiries that the chief electoral officer will 
not have, owing to the list. I think it might help to reduce the number of 
inquiries. I do not know what the cost would be, but I do not imagine it is 
prohibitive. 

The CHAIRMAN: Do they have a special gazette for that? 

Mr. CASTONGUAY: It is published with the ordinary gazette. 

Mr. Howarp: There is an annual report which the chief electoral officer 
makes to parliament, is there not? 


H PRIVILEGES AND ELECTIONS 227 


Mr. Castoncuay: Yes, but this information is not included. The report 
does not contain the names of the returning officers. 

Mr. Howarp: Could it? Would it require an amendment to the act to 
say that you should include such information in the annual report? 

Mr. CAsTonGcuay: If you were to leave it to me—I cannot of course speak 
_ for any successors I may have—I would meet the wishes of the committee 
if they wanted me to include that information in my report. 

Mr. Howarp: It may be only a few pennies involved, but I think we should 
concern ourselves about pennies which are spent at public expense. If we can 
meet the concept that this should be listed completely periodically and if it 
is cheaper to do it in the annual report laid before parliament by the chief 
electoral officer than by publishing it in the Canada Gazette, let us do it in | 
that way. 3 

Mr. Castoncuay: My report to the Speaker comes under section 58. I 
send my report to the Speaker of the House of Commons and he tables it in | 
the house. The relevant section is section 58, subsection (1). 

58.(1). The chief electoral officer shall before or within ten days after 
the commencement of any session of parliament make a report 
to the Speaker of the House of Commons as to any matter or event 
which has arisen or occurred in connection with the administration 
of his office in the interval since the date of his next preceding 
report and which he considers should be brought to the attention 
of the house, and he shall in such report suggest what, if any, 
amendments are, in his opinion, desirable for the more convenient 
administration of the law. 


The committee may wish to make it statutory that I include the names 

of the returning officers and their addresses and occupations in my annual 

report. If so, that would be the section that would be binding on the chief 
electoral officer. . 

The CHAIRMAN: Where would that be published? 

Mr. CASTONGUAY: It would not be published; it would be tabled. 

Mr. More: The purpose of publishing is to have it available to as wide a 
section of the public who may require it as possible, and the Canada Gazette 
would be the organ that would permit that. If that is the purpose of publishing 
a list, it seems to me the Canada Gazette is the right place for it. 

Mr. Moreau: I would like to make a motion and then we might have a 
motion to discuss, and if Mr. Howard would like to move an amendment to 
- the motion we would then have something to consider. I would like to move 
that the draft amendments as given to the committee by the chief electoral 
officer be adopted. 

Mr. More: I second the motion. 

Mr. Howarp: I have already proposed that but with the exception of 
subsection (5). 

The CHAIRMAN: Mr. Moreau has moved the adoption of all these amend- 
ments. If you want to amend the motion you may do so. 

Mr. Howarp: Procedurally, Mr. Chairman, I think you are a bit nuts. 

The CHAIRMAN: Is there any amendment? 

Those in favour? 

Mr. Howarp: Not I. 

The CHAIRMAN: Those against? 

Motion agreed to. 


Mr. Howarpd: The chairman has not seen fit to put the motion. 
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Mr. MOREAU: We did not have a formal motion. 


The CHAIRMAN: We have had someone move that this be adopted as 
presented, and if you want to make a change you have to make a motion to - 
amend it. I do not see any other way in which to do it. 


Mr. Howarp: I do not want to hassle over this, but initially I moved a 
motion to endorse the proposals before us with the exception of the proposed 
subsection (5). I did that right at the start of my discussion. 


Mr. WoOo.LLIAMS: Was there a seconder? 

Mr. Howarp: I do not know. The Chairman did not inquire. 

Mr. Woo.uuiaMs: It seems that we are just quibbling over this. 

The CHAIRMAN: Let us move to section 14 of the act. 
Qualifications and disqualifications of electors. 


Mr. CASTONGUAY: The amendment that I propose at page 5 of my draft 
bill to clause 9 is (2) and this should stand until we consider clause 62 of the 
draft bill. 


The CHAIRMAN: There has been the change of age in this section. Is there 
anything else you want to change in the section? 


Mr. RICHARD: What page is this? 
The CHAIRMAN: Pages 162, 163 and 164 and page 5 of the draft bill. 


Qualifications and Disqualifications of Electors. 


Qualifications. 


14. (1) Except as hereinafter provided, every person in Canada, 
man or woman, is entitled to have his or her name included in the list of 
electors prepared for the polling division in which he or she was 
ordinarily resident on the date of the issue of the writ ordering an 
election in the electoral district, and is qualified to vote in such polling 
division, if he or she 
(a) is of the full age of twenty-one years or will attain such age on or 

before polling day at such election; 

(b) is a Canadian citizen or other British subject; 

(c) in the case of a British subject other than a Canadian citizen, has 
been ordinarily resident in Canada for the twelve months im- 
mediately preceding polling day at such election; and 

(d) at a by-election only, continues to be ordinarily resident in the 
electoral district until polling day at such by-election. 


Disqualifications. 


(2) The following persons are disqualified from voting at an election 
and incapable of being registered as electors and shall not vote nor be 
so registered, that is to say, 

(a) the Chief Electoral Officer; 

(b) the Assistant Chief Electoral Officer; 

(c) the returning officer for each electoral district during his term of 
office, except when there is an equality of vote on the official addition 
of votes or on a recount, as in this Act provided; 

(b) at a general election only under the procedure set forth in those 
Rules, or, if he has not voted under that procedure, at the place 
of his ordinary residence as shown on the statement made by him 
under paragraph 25* of those Rules. 


Residence qualifications of Veteran electors at a by-election. 


(6) A Veteran elector, as defined in paragraph 44* of The Canadian 
Forces Voting Rules, is entitled to vote at a by-election only in the 
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electoral district in which is situated the place of his actual ordinary 
residence. 


Exception. 

(7) Paragraph (c) of subsection (1) does not apply to the wife of 
a Canadian Forces elector who resided with her husband during his 
service outside Canada. 


Persons in receipt of pay disqualified. 


15. (1) Subject to the exceptions stated in subsection (2), every 
person employed by any person for pay or reward in reference to an 
election in the electoral district in which such person would otherwise be 
entitled to vote is disqualified from voting and incompetent to vote in’ 
such electoral district at such election. 


Exceptions. 

(2) A person is not disqualified from voting at an election of a 
member to serve in the House of Commons by reason that he is employed 
for pay or reward in reference to an election in the electoral district in 
which such persons would otherwise be entitled to vote, so long as the 
employment is legal. 


Classes of persons excepted. 


(3) Persons who may be legally employed are 

(a) election clerks, revising officers, deputy returning officers, enumer- 
ators, revising agents, poll clerks, messengers, interpreters, constables 
and persons otherwise necessarily and properly employed by an 
election officer for the conduct of the election; 

(b) official agents of candidates; 

(c) persons engaged in printing election material on behalf of a 
candidate; 

(d) persons employed, whether casually or for the period of the election 
or part thereof, in advertising of any kind or as clerks, stenographers 
or messengers on behalf of a candidate; and 

(e) any agent having a written authorization from a candidate pursuant 
to section 34. 


Rules as to the Residence of Electors. 


Interpretation of the words “ordinarily resident” and “ordinarily resided.” 


16. (1) The rules in this section apply to the interpretation of the 
words “ordinarily resident” and ‘ordinarily resided” in any section of 
‘this Act in which those words are or either of them is used with respect 
to the right of a voter to vote. 

(b) at a general election only under the procedure set forth in those 
Rules, or, if he has not voted under that procedure, at the place of 
his ordinary residence as shown on the statement made by him under 
paragraph 25* of those Rules. 


Residence qualifications of Veteran electors at a by-election. 

(6) A Veteran elector, as defined in paragraph 44* of The Canadian 
Forces Voting Rules, is entitled to vote at a by-election only in the 
electoral district in which is situated the place of his actual ordinary 
residence. 


Exception. : 

(7) Paragraph (c) of Supecetion (1) does not apply to the wife of 
a Canadian Forces elector who resided with her husband during his 
service outside Canada. 
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Mr. CASTONGUAY: In my draft bill at page 5 I deal with clause 9. Clause 
9(1) was approved by the committee at the last meeting but (2) was allowed 
to stand until after consideration of clause 62. 

The CHAIRMAN: Is there anything else in 14? Subsection 9(b) has to stand 
until we reach clause 62. 


Mr. Woo.uiaAMs: It would be helpful if you would Bits the pages, Mr. 
Chairman. 


The CHAIRMAN: It is at the bottom of page 163 and the top of page 164. 
The suggested amendments appear on page 5 of the draft bill. 


Mr. WoouuiaMs: That is 9(b)? 


The CHAIRMAN: It is 9(1)(b) and 9(2) (b). This will be allowed to stand 
until we reach clause 62. 
We will move to section 15. 


Mr. Castoncuay: I have no amendments to suggest to this section. 


The CHAIRMAN: Do any members of the committee have any amendments? 
We will move to section 16. 


Mr. CASTONGUAY: At page 5 of the draft bill, clause 10, there is an amend- 
ment that I wish to submit for the committee’s approval. It is as follows: 


10. Section 16 of the said Act is amended by adding thereto, im- 
mediately after subsection (11), the following subsection: 


Temporary residence on a ship, boat or vessel. 


“(11A) A person whose temporary place of residence is on 
any ship, boat or vessel, shall be deemed to be ordinarly resident 
in the polling division in which is situated the port or landing 
place that such ship, boat or vessel is using as its base ashore on the 
date of the issue of the writs ordering a general election and is 
entitled to have his name included in the list of electors prepared 
for such polling division and is qualified to vote therein at the said 
general election; but such person is not entitled to vote in such 
polling division unless on polling day the ship, boat or vessel is still 
using as its base ashore the port or landing place that it was using 
on the date of the issue of the writs and such person is still 
temporarily resident thereon; this subsection is not applicable at a 
by-election.” 


This is a problem which faces me at every general election. I face this 
problem in Prince Edward Island at Charlottetown where Department of 
Transport ships are based. I face this also in Halifax where Department of 
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Transport ships are based. The problem also arises with fishing vessels which | 


operate along the coast of Prince Edward Island and Nova Scotia. In the past 
I have ruled during a general election that these ships should be considered 
as places of ordinary residence within the meaning of subsection (11) at page 
166. 

I would like the committee’s assistance. I am seeking approval of a clause 
actually dealing with this particular circumstance of these ships. This is a copy 
of the New Zealand legislation which deals with this particular problem. 

The effect of this is that these things are based at Charlottetown and I 
would like to have support for the ruling I have given that these persons may 
vote in the electoral district of Charlottetown, if the ship was officially based 

there on the date of the issuance of the writ and continued to be based there 
up until polling day. I would be happier if the committee would deal with this 
problem so that I would not have to give a ruling under subsection 11. If the 
committee does not approve of this, then I would have to abide by the ruling, 
and not allow these persons on the ships to vote at these places. 
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Mr. Wootiiams: This has been a case of stretching the law to fit an 
unusual circumstance? 


Mr. CASTONGUAY: Yes. 
Mr. WooLtLiaMs: How many persons are affected? 


Mr. CASTONGUAY: There are personnel who reside not necessarily in the 

' electoral district of Queens, but perhaps in Halifax, and they might go home 

to vote if it is convenient; but this would take care of people who, for instance, 

do not reside in the province. These people are temporary workers who may 

come from some other place and would be allowed to vote the same as tem- 

porary workers under subsection 11. Frankly, I do not know the actual num- 
ber concerned. Mr. Macquarrie might be familiar with this. 

This is a problem in respect of Department of Transport ships based in the 
electoral district of Charlottetown and Halifax. In the last three general elec- 
tions I ruled in the electoral district of Queens that the personnel on these - 
ships come under subsection 11 of section 16, and could be considered as having 
their place of temporary residence there because they are based in that loca- 
tion. ; 

Mr. MacquarRRIE: There would certainly be less than 100 in all these ships. 


_ Mr. Moreau: Mr. Chairman, I would move that we adopt Mr. Castonguay’s 
amendment to the act in this respect. 


The CHAIRMAN: It is moved by Mr. Moreau and seconded by Mr. Blouin. 


Mr. Howarp: Subsection 11 starts off with the words “Except as provided 
in subsection 13’. Is there any reason for this? 


Mr. CASTONGUAY: Subsection 13 deals with people who are employed on 
- public works. These people in public works, if they come from other electoral 
districts, require 30 days residence prior to the day of issuance of the writ in 
order to be enabled to vote in this area. People who reside in the electoral 
district prior to the commencement of the public works project do not have 
‘to meet the 30 day residence requirement, but other people and their dependants 
require the 30 days residence prior to the issuance of the writ. My own view 
would be that this should not apply to ships of the Department of Transport 
or private fishing fleets. 


Mr. MoreEAv: Are we finished with that? 
The CHAIRMAN: Is there any objection? 
_Amendment agreed to. 


Mr. MoreAvU: Under subsection 12, I wonder if Mr. Castonguay, subject to 
the wishes of the committee, could prepare an amendment. I think the amend- 
ment I have in mind should come under this section. This is in respect of civil 
service people in our embassies, legations, and so on, who are overseas. My 
suggestion is that they be included in the provisions regarding the armed forces 
voting perhaps, at least on those areas where we have armed forces voting 
overseas. I wonder if the committee would concur in this objective? 


Mr. DoucETT: What page are you on? 

Mr. MOREAU: Page 167. 

The CHAIRMAN: Page 167 of the act; there is no suggested amendment in 
respect of this. 

Mr. CASTONGUAY: This is not a proposal which I anticipated. so I do not 
have a draft amendment for this. 

In 1955, this committee did study the question and by a vote of one defeated 
the motion to have civil servants serving abroad given the right to vote under 
the Canadian forces voting regulations, which they were at that time, and rules 
as they are now. The proposal put before the committee by the Department of 
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External Affairs, who were acting as spokesmen for all civil servants, was that 
the facilities now extended to members of the Canadian forces for voting out- 
side Canada be extended to federal civil servants. At that time I testified that 
there would be no extra cost, except the cost of the extra forms, if these 
facilities were limited to the existing voting territories we establish for mem- 
bers of the Canadian forces serving outside Canada. 

I do not think I could prepare an amendment of this type for the next 
meeting because it would be a very lengthy drafting job. I imagine it would 
take some time to bring it about. I do not know exactly just when, but I could 
not do it for the next meeting; it may take a week or ten days. 


Mr. Moreau: If the committee would concur in the objective I have in 
mind, I think we should allow that. 

I would move that Mr. Castonguay be asked to prepare such an amend- 
ment to the act, and then perhaps we could decide whether or not it is the 
wish of the committee to proceed on that basis. 


Mr. RIcHArD: I think Mr. Castonguay just gave us the difficulties of pre- 
paring such an amendment and he might need some guidance before preparing 
it. I think the important part of his statement is that there would be no 
trouble in preparing an amendment to allow voting facilities to civil servants 
abroad in the existing districts provided for the armed forces, but that would 
not cover all civil servants. : 

Mr. CASTONGUAY: It would still involve a drafting problem to prepare it, 
even under the existing territories. 

Mr. RICHARD: But you are not suggesting you could not prepare something 
to cover all civil servants abroad? 

Mr. Moreau: In my original remarks I said where we had armed forces 
voting. 

Mr. Howarp: In any event, these would be amendments to the armed 
forces rules and not to this section here particularly. 

Mr. Castoncuay: I do not know of any other method to provide voting for 
civil servants serving abroad other than in co-operation with the Canadian 
forces voting rules, or through permanent list and absentee voting. Frankly, I 
do not know of any other hook-up. It cannot be hooked up with out present 
civilian voting procedure. It must be tied up with our armed forces voting rules. 
There may be some other person who can design it, but I am convinced there 
are only two approaches; either through permanent lists and absentee voting or 
through a hook-up with the Canadian forces voting rules in the structure of the 
territories. 

Mr. MaAcquarRRIE: Has Mr. Castonguay studied all the proceedings in the 
American states; do they, along with the absentee ballot, have the permanent 
list as well? 

Mr. CASTONGUAY: Every state has a permanent list, but again there is a 
great deal of variety and variation in the permanent lists. Some have a house to 
house canvass, and others do not. I could not find two states which have a 
similar permanent list. You have the title, but very many variations of the 
idea. Some states provide an absentee ballot and others do not. In the United 
Kingdom, Australia and New Zealand they have absentee voting, not only for 
the armed forces, but also for civilians; there is no special legislation for the 
armed forces. In every, or almost every, commonwealth country they have 
permanent lists and absentee voting for those persons serving outside those 
countries, whether armed force personnel or civilian. This is all done through 
the same facilities and there is no special privilege given to any group of people. 

Mr. MacquarriE: As I recall earlier discussions on this, we often came to 
the point that you could go through a fairly elaborate process and extend the 
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opportunity to vote to certain civil servants, but miss a great many civil servants 
and other Canadians abroad such as employees of banks, and so on. I think we 
will never do a proper job until we adopt the absentee ballot system. However, 
I do not say that this is not worthy enough to go ahead with a draft. 


Mr. Moreau: The object here is to enfranchise as many people as possible. 
As Mr. Castonguay has pointed out, the cost involved where we do have armed 
forces voting facilities would not be prohibitive. It would be a possibility, 
perhaps, of allowing a few more people to vote where it is reasonable and prac- 
ticable to do so. That was the object of raising the matter. 


Mr. LEBorE: Mr. Chairman, I would think if it is an involved proposition 
to prepare a draft amendment, as Mr. Castonguay has said, and if we would only — 
be going half way, perhaps we should give more serious consideration at the 
appropriate time to this. It seems to me there is no use in going to a lot of 
trouble and giving a lot of work to the chief election officer if the work will | 
not be fruitful in the long run. I think there might be an overlap in the work 
and possibly we should have a much broader plan. 


Mr. Moreau: My only comment is that we did refer the matter of per- 
manent voting lists and absentee voting to another time. We have essentially 
eliminated that from our discussion in this committee. Therefore, as Mr. 
Castonguay points out, we could not do the job until we had absentee voting. 
This was rather a compromise method to insert as many people as possible. 


Mr. CASTONGUAY: Maybe you would like to know the number of civil 
servants involved. My information is that this represents about 1,200 civil 
servants. I would also like to make it clear, as I did to the previous committee, 
that I cannot see how we can provide the same facilities for provincial civil 
servants serving abroad. My information is there are 1,200 federal civil servants 
from the Department of Trade and Commerce, Department of External Affairs, 
Department of Agriculture, and other departments which have people abroad. 
I cannot see how it is feasible or practicable to extend this to provincial civil 
servants. 


Mr. More: Have you any information on how broad the Saskatchewan 
plan is? They do not have a permanent voters’ list, but I believe they do 
have an absentee mail ballot. 


Mr. CASTONGUAY: It is rather easier to legislate for an electoral act in 
respect of a province which has no large metropolitan centres. So, in Sas- 
katchewan they do not need the same safeguards which you would need in 
other places. In the Saskatchewan legislature they feel they do not need the 
same safeguards, and therefore you can bring in a form of absentee voting 
which I do not think would be acceptable to members of the committee who 
represent large metropolitan areas, if I may put it tactfully. 


Mr. MacquarRIE: I was interested in the idea of relating this to the mili- 
tary vote. Do I understand that those civil servants abroad who are not geo- 
graphically located so as to take advantage of the military service vote would, 
in fact, under what you are tentatively thinking of, not be reached. 


Mr. Castoncuay: We do not reach all members of the Canadian forces 
with our existing rules. I could not establish a voting territory for South 
America where there might be 60 or 70 persons and spend $40,000 to get their 
votes, which is the cost of a voting territory. The proposition was that it would 
be confined to where we have existing voting territories. We would not be 
required to establish a voting territory solely for the use of federal civil 
servants in other areas where there are not military forces. However, par- 
liament in the rules has given me the right to attach countries which can 
be adequately serviced from our existing voting territories. For example, I 
have attached Washington to the Ontario-Quebec voting territory. I do not 


234 STANDING COMMITTEE 


know whether or not Mr. Kennedy would approve of this. Many states are 
attached to our voting territories for voting purposes. Japan, for instance, | 
is serviced from Edmonton. The Gaza Strip is serviced from London, Eng- 
land. I have that power, but I will not maintain or claim that we reach all 
members of the Canadian forces. Also, there are some military attaches in 
various embassies who do not have the right to vote. 

. Mr. Woo.u1amMs: What is the objection to this abstentee voting system; 
what is the basis behind it? In the United States system they take a declara- 
tion and post their vote back. 

Mr. Castoncuay: This is on the basis of a permanent list where you 
register it, mail it back and there is a comparison made of the signature on 
your postal ballot with the one on your registration card. 

Mr. WooLLIAMS: Why does it have to be a permanent list? 

Mr. CASTONGUAY: Because under our system of enumeration we do not 
collect registrations. We just obtain information second, third or fourth hand. 
We are given six days to collect 10 million names, and it could not be oe 
in this way in six days. 

I am not suggesting it is impossible, but if this committee desires to have 
absentee voting without safeguards, I do not know what type of an election 
we are going to have. 

Mr. WootutiaMs: I was not making the suggestion; I was just attempting 
to find out what the situation is at this time. 

Mr. Moreau: Without ending the discussion, I am wondering whether 
it is this committee’s desire to extend the franchise to those areas where we 
now have armed forces voting. 


The CHAIRMAN: Is there any seconder to Mr. Moreau’s motion? 


Mr. RicHarpD:. Do I understand correctly that Mr. Moreau’s motion will 
cover only civil servants in those districts where this situation is in existence. 


Mr. Moreau: It will extend to those areas where it is practical, yes. 


Mr. RIcHARD: Has any consideration been given to the idea of extending 
this right to other peoples who are stationed in these types of districts? Will 
this privilege extend only to civil servants? 


Mr. More: Are you suggesting that any Canadian in these districts should 
have the right to vote? 


Mr. RicHarpb: If we make this amendment it should apply to everyone. 


Mr. Howarp: I am sure everyone here will agree with Mr. Richard, that 
everyone should be permitted to vote throughout this country, but what would 
such a procedure entail in the way of providing safeguards so that some 
determination can be made of whether an individual in fact has that right 
to vote and in fact is the person he claims to be? The absentee system of poll- 
ing allows a person to vote when he is absent from his home community. I 
think this right should be extended to veryone in Canada; however, as Mr. 
Woolliams suggested a moment ago some safeguard must be provided. 


Mr. RicHARD: Can you tell me the difference between a civil servant and 
a bank employee? 


Mr. Howarpb: There is no difference, but we should consider all Canadians - 
absent from their home communities on polling day. If we are going to con- 
sider this question of absentee polling, let us consider everyone who could 
be involved. If we are going to set up rules governing people outside of Canada 
who cannot vote in their own constituencies because they are in the service 
of Canada outside the country, then we should extend this set of rules for 
absentee voting and it should apply to everyone else in Canada. I am sure 
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that everyone including Mr. Woolliams, Mr. Moreau, and Mr. Leboe, who raised 
‘the question earlier in respect of absentee voting, would agree with my 
contention. 

Unfortunately the committee decided to defer our discussion in regard to 
this subject, but I should like to have that decision reversed so that we may 
be allowed a complete and thorough discussion of this subject. 


Mr. LEBoE: Mr. Chairman, has the committee reached a discussion regard- 


-ing absentee voting by individuals confined to hospitals? 


The CHAIRMAN: We have not reached that discussion as yet. 

Mr. MorEAU: Do I have a seconder for my motion? 

The CHAIRMAN: Mr. Moreau moved that Mr. Castonguay be asked toe 
prepare an amendment to the act allowing civil servants and their dependants 
to vote in the area where armed service voting facilities are provided under 
the rules applying to armed service voting. 

Mr. CHRETIEN: I second the motion, Mr. Chairman. 

‘The CHAIRMAN: Those in favour of this motion please raise their hands. 
Those against please raise their hands. 

I declare the motion carried. 

Motion agreed to. 


Mr. MacquarRIE: Now that we have adopted this motion, I should like 
to ask a question; in practical terms what does the final portion of the amend- 
ment mean? i 

Mr. Moreau: It means that the rules governing armed forces voting would 
apply to these people. 

Mr. Mac@quarRIE: Can someone tell us what proportion of the civil 
servants would likely be reached under such a plan? 

Mr. CASTONGUAY: I cannot give you that answer. I can only hazard a 
guess, Mr. Chairman. I would say possibly of the 1,200 I could reach perhaps 
70 per cent. 

Mind you, this is only an estimate. 

Mr. HowarpD: You could reach 70 per cent of that total without cost other 
than the cost of forms? 

Mr. CASTONGUAY: Yes. 

I should like to point out to the committee that I will not be able to 
provide this amendment on time. 

Mr. MoreAvu: I understand that situation. 

Mr. CASTONGUAY: This subject is rather involved. Such an amendment 
would be almost as extensive as the Canadian forces rules so I cannot do this 
over night. It is rather an extensive operation. 

Mr. GREENE: Does this suggested amendment apply only to civil servants 
overseas, Mr. Moreau? 

Mr. Moreau: Yes, this amendment would cover only those individuals 
overseas. 

Mr. More: You are not suggesting that the right should be extended to 
civil servants in Canada? ; 

Mr. MoreAu: No; this right would be applied only to civil servants 
overseas. 

Mr. RmpEouT: Mr. Chairman, I think it is most unfair to individuals in 
their constituencies who, in view of the fact they are hospitalized, are unable 
to vote. I think something should be done for these people. We are attempting 
to extend the voting right to individuals all around the world while there are 
people in their own constituencies who, because they are incapacitated in 
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hospital, are unable to vote. I do not know offhand how many beds are 
maintained in the hospital at Moncton, but I am convinced there would be at 
least 1,000 people at any given time who would be disfranchised because of 
the fact they are in hospital. 
Mr. GREENE: What facilities would be required for these people to vote? 
Mr. RiDEOuT: Polling booths could be set up in the hospitals. 


Mr. CASTONGUAY: Mr. Chairman, excuse me again for referring to this fact, 
and I am not speaking in behalf of the committee which studied this problem 
earlier, but this situation has been studied by a committee before. If I fully 
understand the intent of this committee I should point out that I have ascer- 
tained through the Department of National Health and Welfare that in an acute 
hospital the average stay of patients is ten days, so that from the date of the 
issuing of the writ to polling day which is normally a period of anywhere from 
57 to 62 days there could conceivably be five or six sets of new patients. In 
these large acute hospitals, especially in large cities, there electors do not 
necessarily reside in the electoral district where the hospital is situated. They 
may perhaps be from seven, eight or even 20 electoral districts within the 
range of that hospital. 

I am again not speaking for the committee that studied this question, but 
the conclusion arrived at by that committee was that this problem could only 
be attacked in acute hospitals through the establishment of a permanent list 
and absentee voting, because there is no way of providing facilities for the 
patients of each electoral district in the hospitals. This is not feasible under our 
act at all. 

Parliament has made provision for people in chronic institutions such as 
sanatoriums to vote, because the stay there is a little longer than an acute 
hospital. The same principle was followed there in so far as the Canadian forces 
vote rules are concerned. Parliament does not wish to have one district with 
the votes of perhaps 2,000 people who do not reside in the electoral district. It 
is my understanding that in respect of the Canadian forces vote rules, parlia- 
ment did not at that time want the vote of a large military establishment of 
perhaps 5,000 or 6,000 members of the armed forces in an electoral district in 
which only 60 or 70 percent of these people actually resided. 

Mr. Ripreout: I understand the difficulties you have mentioned as applied 
to large cities, but in the hospital in the city to which I have referred 80 per 
cent of the people belong to one electoral district, yet they are disfranchised 
and I do not think this is right. People in convalescent homes are allowed to 
vote, is that right? 

Mr. CASTONGUAY: The thought of the committee in 1960 in regard to 
extending the privilege of voting at advanced polls by persons who for any 
reason believed they would be absent could be applied to the acute hospital 
situation because of the fact that the average stay of a patient being ten days, 
someone anticipating entering a hospital could vote at the advanced poll on 
the ninth or seventh day before polling date. Whether this change has had that 
effect or not I cannot tell you. I do not know who the people were that took 
advantage of this change, and there were some 80,000. I do not think it is 
practical in any way to design legislation to suit different hospitals, and you 
would have to do this in order to tackle this type of problem. Wherever these 
facilities are provided they are under the permanent list, and this is simply the 
absentee voting rules. 

Mr. RipeEoutT: Would not the adoption of this suggestion be a step in the 
right direction? When an individual travels from Moncton to Montreal for 
special treatment he is in a different category. I am sure we all agree that 
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hospital populations are growing fantastically and will continue to grow. There 
will be a greater percentage of Canadian citizen disfranchised because of 
their illness and confinement to hospitals. 


Mr. Castonaguay: I have discussed this problem with the hospital super- 
visors. If we devised a system allowing the electors of each electoral district 
‘who are hospitalized to vote we would have to move a ballot box from bed to 
bed. We would meet the situation where one patient would be allowed to vote 
being in the electoral district and his neighbour would not be allowed to vote, 
not being a resident of that district. The hospital staff have informed me that 
this situation would not add to the welfare of these patients, but would cause 
some concern. 


Mr. WOOLLIAMS: The mortality rate from heart attacks would go up, I 
suggest. 


Mr. RIDEOUT: You do allow voting in convalescent homes. 
Mr. CasSToNGuay: Yes; they are allowed to vote. 


Mr. RIDEOUT: This is not done on the basis that these people will have 
heart attacks; is that right? 


Mr. CASTONGUAY: The individuals in convalescent homes allowed to vote 
are allowed to do so because they were residents of the home on the date of 
the issuing of the writ. 


: Mr. WOOLLIAMS: These individuals were domiciled at the homes. 


Mr. CASTONGUAY: I am referring to sanatoriums and similar institutions. 
People resident in old folks homes are allowed to vote because most of them 
_were resident there on the date of the issuing of the writ. If you attach this 
same condition in respect of hospitals, only those people who were hospitalized 
on the date of the issuing of the writ and on polling day would be allowed to 
vote. 


Mr. WoouuiAMs: As I understand your position, Mr. Castonguay, you are 
suggesting that in cities such as Toronto, you would probably have to make 
allowance for individuals from perhaps 30 different constituencies; is that 
correct? | 


Mr. GREENE: In a quasi rural constituency 95 per cent of the people in 
hospital would normally vote in that constituency. Why should these people 
be disfranchised because of the fact that five per cent do not belong to that 
constituency? I do not think this is a reasonable approach to the situation. 


Mr. RicHarD: Mr. Greene, you must admit that 75 per cent to 80 per cent 
of people in hospitals only remain in the hospital for approximately five or 
six days, and that on election day 50 per cent of these people would be in a 
different situation. They might, perhaps, have just gone through surgery, or 
be in extremely poor condition and not able to vote? 


Mr. RipEoutT: Mr. Chairman, it seems that we are both for and against 
something at the same time. Some individuals are in favour of compulsory 
voting, yet we are not allowing under certain circumstances some citizens the 
right to vote. I do not suggest that we could have 100 per cent of the population 
in every hospital voting on polling day, but in the hospital in my area I am 
sure we could accommodate 80 per cent of the patients. 

Mr. CASTONGUAY: If this committee recommends that a polling station be 
established in hospitals, attaching the condition that persons eligible to vote 
must be resident in that hospital on the date of the issuing of the writ, no 
practical difficulty would be involved. This simply means that an individual 
would be allowed to vote providing he was a patient in the hospital on the 
date of the issuing of the writ and polling day. 
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You may have 1,500 people in the hospital on the date of issuing of the 
writ, but I cannot tell you how many of those 1,500 would still be there on 
polling day. If the statistics given by the Department of National Health and 
Welfare are correct, the average stay of a patient is ten days in an acute 
hospital. Keeping that fact in mind, I do not know how many of 1,500 patients 
would be there on polling day. Those patients who entered the hospitat after 
the date of the issuing of the writ would not be allowed to vote. 


Mr. MAcQuarRig: It seems to me that we are stretching the word “resident” 
to cover persons in hospital on the date of the issuing of the writ. I should 
not like to be called a resident of a hospital. 


Mr. Howarp: From the discussions which have taken place not only today 
but on earlier occasions I think it is quite obvious this committee made an 
error in passing a motion to defer the consideration of the absentee system of © 
voting and the permanent list structure. I should like to see that decision 
reversed and ask Mr. Castonguay to undertake a study of this situation and 
report back to this committee. We are now in the midst of a discussion in this 
regard. 

I have always contended that the act should be amended in such a way | as 
to afford everyone in:Canada the right to vote when for any reason a person 
is absent from his own community on election day. These people should be 
given the right to vote by way of an absentee system. I should like to see our 
discussion in this regard revived, and I feel that the majority of the members 
of this committee have the same feeling. I was one of the majority of members 


who voted for that motion to defer this discussion and feel that I have a right — 


to now move that we revive this question rather than wait for the consultation 
with the various provinces, in an attempt to set up a system whereby everyone > 
in Canada has the right to vote. I do not think we should concern ourselves 
only with those people who happen to be in hospital, happen to work in banks in 
some other part of the world, or happen to be absent from their home com- 
munities for some reason or another. 


Mr. Howarp: We are quite prepared to move such a motion. 


Mr. Moreau: Mr. Chairman, surely the committee took the stand at an 
earlier meeting for very good reasons, and: there is some sense of urgency to get 
through the revisions to the act so that they can become law before the end 
of the year. I would think that perhaps in addition to absentee voting con- 
siderations complicating matters we also have the other complicating factor of 
absentee members in the committee at earlier meetings. I feel that this whole 
question was somewhat redundant. We have all agreed that absentee voting 
was a matter we could not consider at this series of hearings, and I wonder 
if perhaps we could not stick to our initial decision to go through the act sec- 
tion by section and move those amendments to the act as we come to them. 


Mr. Lespor: Mr. Chairman, I would like to suggest possibly that a way out 
of this dilemma would be to have a motion before the committee which would — 
attempt at least to get on the agenda of the federal-provincial conference the 
opening of a door for discussions between provinces and the chief electoral 
officers. 

The CHAIRMAN: This is part of the motion as passed the other day. 


Mr. More: Mr. Chairman, I could have a great deal to say about a lot of 
these sections but it seems to me that you, sir, as chairman, having regard to 
the motion that was adopted, should rule this discussion out of order. The com- 
mittee came to a decision and discussion on this is out of order on the basis of 
that decision. 

The CHAIRMAN: I admit that it is out of order but I wanted to give leeway 
to members of the committee to study this question. I think we decided at 
one of the last meetings that absentee voting was too. much to consider. 
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_ Mr. GREENE: This would be voting in the constituency. Mr. Howard led us 
off the beam there. He wants to have a polling station in the hospital for those 
persons who are normally resident in that constituency, that is by virtue of 
the fact that they are in the hospital. I do not think this is absentee voting. 


Mr. Howarp: I did not lead you off the beam. We call it absentee voting; 
it is absence from the community in which you live and register. 


The CHAIRMAN: We will continue and pass on to section 17 and if at the 
end we have to do so we will come back to this question. 


Mr. PENNELL: I might interject for a moment here to read what was passed 
in a prior motion: 
That a study be undertaken under the chairmanship of the chief 
electoral officer for the preparation of a full report on the question of a 
permanent electors list and of a method of absentee voting, stating the 
arguments for and against the adoption of a permanent list; and 
That the committee recommend to the government that it approach 
the governments of the provinces with a view to participating in such a 
study and to canvass the possibility of a joint permanent electors list. 


Mr. LEBOE: That was the thing I had in mind. 


Mr. Howarpb: Before we proceed I wonder, while we are on the subject 
matter, whether or not Mr. Castonguay could give us some indication about 
the possibility of a study being undertaken under his chairmanship of the 
question of absentee voting and of the permanent list, and whether or not at 


these hearings or at these meetings before we conclude the act section by 


section he might not be able to make such a report. 
Mr. CASTONGUAY: It would be impossible, Mr. Chairman. 


Clause 17, page 168 of the act. Page 6 of the draft bill. I have an amend- 
ment.to subsection (4) of section 17 of the act. It is a new subclause (b) and it 
is self-explanatory. 


(b) correct any errors of a clerical nature in the name and particulars 
of any elector appearing on the copy of the list that he furnishes 
to the printer and initial the same; 


The returning officers did not have that power before. I suspect many did 
exercise that power, but I would like to see it in the act. 


Mr. Woo.uiam: I move it be adopted. 
Mr. More: I second the motion. 
The CHAIRMAN: It is moved that the amendment be adopted. 
Motion agreed to. — 


Mr. CASTONGUAY: In subclause (2) of clause 11 I am suggesting an amend- 
ment which would not require the elector whose name was inadvertently left 
off the typewritten list or the printed list to produce form No. 7 on the polling 
day to the returning officer in order to get a certificate to allow him to vote. 


(2) Subsection (12) of section 17 of the said Act is repealed and 
the following substituted therefor: 

Issue of certificate in case of omission from list 

(12) If, after the sittings of the rivising officer, it is dis- 
covered that the name of an elector, to whom a notice in Form No. 7 
has been duly issued by the enumerators, has, through inadvertence 
been left off the official list for an urban polling division, the return- 
ing officer shall, on an application made in person by the elector con- 
cerned, and upon ascertaining from the carbon copy of the notice 
in Form No. 7 contained in the enumerators’ record books in his 
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possession that such an omission has actually been made, issue to 
such elector a certificate in Form No. 20 entitling him to vote at the 
polling station for which his name should have appeared on the 
official list; the returning officer shall, at the same time, send a 
copy of such certificate to the deputy returning officer concerned 
and to each of the candidates officially nominated at the pending 
election in the electoral district, or to his representative, and the 
official list of electors shall, for all purposes, be deemed to have 
been amended in accordance with such certificate; no such certificate 
shall be issued by the returning officer in the case of a name struck 
off the printed preliminary list of electors by the revising officer 
during his sittings for revision. 


We have found that the electors—this is about seven weeks before the 
time they get Form No. 7 until polling day—cannot produce this and often 
do not keep the slip in the house. As the act stands now the returning officer 
cannot issue a certificate unless he produces this Form No. 7 which is a receipt 
that he was enumerated. This Form No. 7 is in this bill. 

Mr. Woo.Luiams: What procedure do we follow, do we merely take it out? 


Mr. Castonauay: The safeguards now are the following: when a pair 
of enumerators call at a house, they have Form No. 7 and there is a carbon 
copy of that plus a copy that remains permanently in their book. They leave 
the original copy with the elector; they take the second copy and when they 
are finished with their enumeration they tear out the second carbon copy and 
compile the list from that. There is one carbon copy that stays permanently 
in the book and it is returned to the returning officer. When an elector arrives 
and he maintains that he was enumerated; that is he was given a slip, and 
when his name is not on the printed slip the returning officer goes to the 
original enumerator’s list. If he finds the name there, then he goes to the 
carbon copy to see if the elector was issued with this slip, and that proves 
that the man was enumerated. He then gives him a certificate. What I find 
impractical and not too realistic is the fact that you cannot expect electors 
to keep these slips for seven weeks and to turn up on polling day with the slips. 

The CHAIRMAN: Is it agreed? It is moved by Mr. Moreau and seconded by 
Mr. Chretien that it be adopted. Is there any objection? 


Motion agreed to. 


Mr. Castoncuay: At page 7 there is a new clause 12. 

Issue of certificate in case of change in ordinary residence. 

(12a) If, after the date of the issue of the writ ordering an elec- 
tion, an elector changes his place of ordinary residence from an urban 
polling division to another urban polling division in the same electoral 
district, and his name has been included in the list of electors prepared 
for the polling division in which his new place of ordinary residence is 
situated instead of the list prepared for the polling division where he 
resided on the date of the issue of the said writ, the returning officer 
shall, 

(a) on an application made in person by the elector concerned, and 
upon ascertaining from the carbon copy of the notice in Form No. 7 
contained in the enumerators’ record books in his possession that 
such a notice in Form No. 7 had been issued to him, issue a cer- 
tificate in Form No. 20A authorizing the elector to vote at the poll- 
ing station established for the polling division where he ordinarily 
resided on the date of the issue of the said writ and for which his 
name should have appeared on the official list; and 
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(b) forthwith after issuing the certificate, send a copy of the certificate 
to both deputy returning officers concerned and to each of the 
candidates officially nominated at the pending election in the elec- 
toral district, or to his representative, and the official list of elec- 
tors shall, for all purposes, be deemed to have been amended in 
accordance with the certificate.” 


We have had the problem when we had an election in June that in large 
metropolitan areas there is a movement of the population when the lease 
expires at the end of May and you have the date of the issue of the writ in 
April. The enumerators pick up the electors at the residence occupied at the 
date of the issue of the writ. If these electors obtain a new residence in the 
same electoral district, maybe half a mile away, then they are unable, under 
the present provisions, to vote if their names have been inadvertently missed 
because the returning officer cannot issue them a Form 7 unless they are 
occupying the same dwelling. This will allow him to issue this Form 7 now 
and allow them to vote at the residence they occupied at the date of the 
issuance of the writ. But this does not take care of the elector who moves 
from one district to another. This is movement within the same electoral dis- 
trict and it only takes care of that contingency. 

Mr. MoreAu: He would have to vote where he lived on the date of the 
issue of the writ in that poll, even though he does not occupy that dwelling, 
he has moved to a new dwelling. 

The CHAIRMAN: It is agreed. 


The amendment suggested in subclause (3) at the bottom of page 7 should 
stand until we deal with clause 33. 

Mr. GREGOIRE: May I ask a question, Mr. Castonguay? Is a candidate per- 
mitted to print the electoral list? 

Mr. Castoncuay: There is nothing in the act that prevents him from 
doing it. 

Mr. GREGOIRE: So that the returning officer can give such a contract to 
the candidate who is a printer himself? | 

‘Mr. Castoncuay: There is nothing in the act that prevents this. This 
legislation gives full power to the returning officer to have the list printed. 
It does not in any way bar him from having it printed by anyone he chooses 
to print it. 

Mr. GREGOIRE: But is it normal? 

Mr. CASTONGUAY: I would not think the committee would like me to com- 
ment on this. I do not think it is normal. I thought you were going to ask me 
whether it is morally right. 

Mr. GREGOIRE: Do you not think there might be something there? For 
example, if such a candidate is a printer, he is entitled to receive the list 
earlier than the others and also he might have more copies of it. 

Mr. CAstoncuay: I do not think this is a matter upon which I should 
comment. It is a matter for the committee to decide upon. 

Mr. GREGOIRE: This is serious enough. Apparently a candidate in my 
constituency during the last two elections had a contract to print those lists. 

Mr. Howarp: It did not seem to do him any good. 


Mr. GREGOIRE: He was a doctor and a printing organization was the one 
that printed the list. 


Mr. RicHARD: If the printer was a friend of a candidate, what would be 
the difference? 


Mr. GREGOIRE: There might not be any difference. 
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Mr. MILLAR: You had better keep that printer. 
Mr. WoouiaMs: I think this has worked out very faventeply: 
Mr. CASTONGUAY: I have an amendment at page 8, in subclause (4): 


(4) Subsections (17), (18) and (19) of section 17 of the said Act 
are repealed and the following substituted therefor: 


Liability of enumerators. 


“(17) Any enumerator is guilty of an offence against this Act 
who wilfully and without reasonable excuse, 


(a) includes in any list of electors prepared by him the name of 
any person whom he has not good reason to believe has the 
right to have his name included, 


(b) omits to include in any list prepared by him the name of 
any person whom he has good reason to believe has the right 
to have his name included, or. 


(c) gives, delivers or issues a notice in Form No. 7, duly signed 
by two enumerators, in the name of a person whom he has 
good reason to believe is not qualified or competent to vote at 
the election. 


We had a prosecution in one large metropolitan area and the judge ruled 
that the electors did not pad the list because we had seized the documents 
before the list had actually been compiled, before the enumerators actually 
had their lists typewritten. I am suggesting the new clause (C) be improved 


by the committee. It is not to facilitate the prosecution. But, if someone pads ~ 


a list we cannot obtain a prosecution because it is not a list if he has issued 
the certificates; we are in deep trouble. If the enumerators knew they would 
be prosecuted for padding the list, the list could be destroyed before anyone 
got near it. But, we have the evidence of their having left a Form 7, and it 
would facilitate the prosecution in this aspect. 

Mr. MorEAv: I so move. 

Mr. MILLAR: I will second it, Mr. Chairman. 

Mr. CASTONGUAY: 


Obstructing enumerator or revising agent an offence. 

(18) Everyone is guilty of an offence against this act who impedes 
or obstructs an enumerator or a revising agent in the performance of 
his duties under this act. 


Subclause (18) only adds to it the revising agents. This provides for an 
offence for anyone impeding or obstructing an enumerator in the performance 
of his duties under this act. This is the existing section. I suggest it would be 
advisable to include the revising agent. He performs a function not too dis- 
similar to that of the enumerators; he has to make calls from house to house. 


Mr. RipEOUT: How many people have been charged under this recently? 


Mr. CASTONGUAY: One, we obtained a conviction in one large metropolitan 
area. 


Mr. Howarp: Is this new? 


Mr. CASTONGUAY: The only thing that is new is the addition of the words 
“or revising agent’. 
Mr. Howarp: Is that not number (19)? 


Mr. CASTONGUAY: We had to renumber this because of the insertion. This 
is a renumbering. 
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Mr. Howarp: Yes, but (19) now says: 


Every person who impedes or obstructs an enumerator or a revising 
agent in the performance of his duties under this act is guilty of an 
offence and is liable, on summary conviction, to a fine of not less than 
$10 and not more than $50. 


Mr. CASTONGUAY: Again, this is under clause 33, I am sorry but I am a little 
off base. It will have to be considered then. This concerns the revision of the 
offence and penalty section. But, the new one is subsection (19), the one below. 


Amalgamation of polling divisions. 


(19) After the completion of the enumeration or of the revision of 
the lists of electors, as the case may be, a returning officer may, upon the 
prior approval of the chief electoral officer, where there appears on the 
list of electors of a polling division in his electoral district less than two 
hundred names whether by reason of a mistake or miscalculation in the 
number of electors estimated by him when establishing the polling divi- 
sion or for any other reason whatsoever, amalgamate the polling division 
with one or more adjacent polling divisions in the electoral district. 


As you know, I order the returning officers to revise their polling division 
arrangements. Naturally, they have no scientific method to establish where 
they have set up a polling division of 250 electors there or four months after 
this revision has been completed; it. could be that a whole area has been torn 
down, and where he thought there were 250 electors he finds out there are 
50. Then, an election is called. 


I have used my powers under 5 (2) of the act to authorize them to 
amalgamate or merge two polling divisions. Where we have had a polling 
division with 50 electors and the adjacent one has 200 I have used my power 
to merge these two in order to avoid having two polling divisions, two deputy 
returning officers and two poll clerks. This would support what I have been 
given under 5 (2). 


Mr. RiEoutT: Did you do this between elections and at all times? 


Mr. CASTONGUAY: Yes, and I have used it in connection with various 
religious institutions and hospitals. During the 1953 and 1957 elections these 
people were very interested in having an exclusive polling division. I cannot 
tell you the reason for this. But, the emphasis now has changed and they would 
like to have the polling een extended by including private dwellings so 
that the borders of these institutions will be diluted. 


Pi: Mr. WoouuiamMs: The same as Indian reservations? 


Mr. CASTONGUAY: Yes. Wherever persons in charge of these institutions 
have made a request to a returning officer after enumeration and the list has 
been printed I have used my powers under 5 (2) of the act to authorize the 
returning officer to amalgamate the religious polling division with a civilian 
one, and the merged list is prepared alphabetically, as a result of which there 
is no way then of identifying the vote. This would enable me to carry on as 
I have and I would like the approval of the committee on my actions of the 
past. 


Mr. GREENE: I move that clause 19 be adopted. 
Mr. RipEOuUT: I second the motion. 


The CHAIRMAN: It has been moved by Mr. Greene and seconded by Mr. 
Rideout that clause 19 be adopted. 


Motion agreed to. 
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Mr. CASTONGUAY: 


Official list. 


(20) The lists of electors for the two or more amalgamated polling 
divisions referred to in subsection (19) shall be deemed to be the official 
list for the new polling division created by the amalgamation. 

(20) is consequential to the amendment you have just approved. 

(5) All that portion of rule (3) of schedule A to section 17 of the 
said act preceding clause (a) thereof and clause (a) are repealed and the 
following substituted therefor: 


“Rule (3). When instructed by the chief electoral officer at any 
time prior to the issue of the writ ordering an election in his elec- 
toral district or if not so instructed prior to the issue of such writ, 
then on the date of the issue of such writ, the returning officer shall 
(a) in an electoral district the urban areas of which have not been 

altered since the last preceding election, give notice accordingly 

to the candidate who, at the last preceding election in the 
electoral district, received the highest number of votes, and also 
to the candidate representing at that election a different and 
opposed political interest, who received the next highest number 
of votes; such candidates may each, by himself or by a repre- 
sentative, nominate a fit and proper person for appointment as 
enumerator for every urban polling division comprised in the 
electoral district, whereupon such candidates or the designated 
representatives shall not later than twelve o’clock noon on the 
fifty-fourth day before polling day furnish a list of the names of 
the persons so nominated for all urban polling divisions to the 
returning officer, and, except as provided in rule (4), the re- 
turning officer shall appoint such persons to be enumerators for 
the polling divisions for which they have been nominated; and” 


This is the amendment I am proposing. I do not know if any of the metro- 
politan members will like this. It is set out at page 9. 

The change is to the effect that the candidates should have the right to 
nominate urban enumerators, and that they should be asked to give the list of 
enumerators to the returning officer on the 54th day before polling day. As you 
know, the enumeration commences on the 49th day. The reason I am asking for 
this is that the present provision is rather ambiguous; it stipulates at least 5 
days before the returning officer proposes to appoint enumerators he is to notify 
candidates he will appoint them on that day, so that candidates are not aware 
of the date he proposes to appoint. This has not made for a happy situation. 

As you recall, the returning officers are generally in business between the 
date of the dissolution of parliament and the date of the issuance of the writ, 
and it is rather difficult for the persons who have the right to nominate people 
to ascertain the date on which the nominations must be in. However, there 
is the other side of the coin, that the returning officers have been asked to 
wait until the Friday before the enumeration commences for a list of 200 
enumerators, and they are expected over the week-end to make contact with 
200 enumerators and give them their supplies, and this is not very realistic. So, 
if a candidate does not give the list on the 54th day, then he has 24 hours in 
which to act on that. My own point of view is that this would clarify this situa- 
tion. 

Mr. Moreau: I have one comment to make, Mr. Chairman. 

As you appreciate, Mr. Castonguay, we perhaps have special considerations 
in a riding such as mine where we have a great number more polls. However, 
our returning officers have always approached this very intelligently and in a 
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co-operative manner by giving us a certain section and the enumerators are 
to be named in a certain part of the riding by a certain date, and she would 
then hold her instruction course, or whatever you call it, on a certain date. 
But, this was a variable thing. The riding was broken up in sections, as I say, 
and it did avoid a lot of confusion. 

Mr. CASTONGUAY: These particular arrangements would be sort of par- 
ticular to York-Scarborough, where you have about 600 polling divisions, as a 
result of which the returning officer there has to proceed in that manner. But, 
where you have a normal size electoral district it is necessary that you get 
the enumeration in the urban areas on the road, so to speak. I can appreciate 
the candidate’s position. He might have compiled a list of 200; he hands -that 
list to the returning officer and then he finds that 40 per cent are not available 
or cannot vote. So, he only has three or four days to call in these enumerators, 
and I think if there was a firm date set the candidates would then know the 
target date at which to submit these lists. 

Mr. Moreau: Would this limit the flexibility which the returning officer 
currently has? 

Mr. Castoncuay: No. It would not limit any flexibility on the part of the 
returning officer but it would make it difficult for the candidate. They would 
have to have their list ready on the 54th day. But, the enumeration starts on 
the 49th. I have seen it happen so often, and it is not the fault of the candidates, 
that a snap election is called, and the list of enumerators might have been 
compiled six months before. However, you still have to get the enumeration 
under way on the 49th day. If two lists are submitted with 200 on each, it 
makes a total of 400 people, and there are only three days to get these names in. 

Mr. Moreau: I am in full support of the idea which you are trying to get 
across. However, I do know that 5 days, that is between the 49th and the 54th, 
in a riding like York-Scarborough is not sufficient, and I think by breaking it up 
into sections our returning officer was able to get us as candidates to submit our 
list of enumerators for certain sections at least before that. 

Mr. Castoncuay: Before the 5 days? 

Mr. MoreEAv: Before the 54th day. 

Mr. CASTONGUAY: Yes. 


Mr. Moreau: But, if we specify this, then we will have some candidates, 
who have read this, say they do not have to give this list before the 54th day. 


Mr. CastonGcuay: It is specified now. The returning officer must notify 
the candidate five days before he proposes to appoint. 


Mr. Howarp: Will not redistribution correct that? 


Mr. CAstoncuay: That problem is peculiar to your district. The returning 
officer has been most efficient there. However, this returning officer can still 
proceed in the same way under this provision; the same flexibility is there. 

Mr. GREGOIRE: Will that list have to be definite? 

Mr. CASTONGUAY: No. 

Mr. GREGOIRE: Or, could there be any changes on the list after the 54th 

day? 
Mr. CasTonGuay: What would happen would be this, you submit a list 
of 50 enumerators; the returning officer makes contact with these 50 and if 
anyone cannot act he must get in touch with you, and you must give him a 
replacement within 24 hours. 


Mr. GREGOIRE: After the 54th day? 
Mr. CaSTONGUAY: Yes, at any time. 
Mr. GREGOIRE: That sort of thing happened in my constituency. 
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Mr. GREGOIRE: 
(Interpretation:) (Translating equipment temporarily out of order). 


The CHAIRMAN: There seems to be some difficulty with the equipment. 

Mr. Castoncuay: Mr. Grégoire, the amendment will take care of the 
difficulty you mentioned. 

Mr. GREGOIRE: So it will not be completely definite and if some things 
happen, like the one I mentioned, so that we cannot organize two together, for 
example, one Liberal and one Social Credit we will be in this position. Sup- 
pose one works from 4 o’clock to 12 o’clock and the other works from 8 o’clock 
to 4 o’clock, we will be able to bring about the changes? 

Mr. Castonacuay: If you read the amendment coming up next at the bot- 
tom of the page you will note that will take care of the problem that arose in 
your constituency. 

Mr. GREGOIRE: What page? 

Mr. Castoncuay: Page 9 of the English draft bill, subclause (7), rule (9). 

(7) Rule (9) of schedule A to section 17 of the said act is repealed 
and the following substituted therefor: . 


“Rule (9). Each pair of enumerators shall visit every dwelling 
place in their polling division at least twice, once between the hours 
of nine o’clock in the forenoon and six o’clock in the afternoon and 
once between the hours of seven o’clock and ten o’clock in the 
afternoon, alternately on each day one of the pair of enumerators 
to select the most convenient time for the visit (unless as to any 
dwelling place, they are both satisfied that no qualified elector 
residing therein remains unregistered); if, on the above mentioned 
visits to any dwelling place, the enumerators are unable to com- 
municate with any person from whom they could secure the names 
and particulars of the qualified electors residing thereat, the 
enumerators shall leave at such dwelling place a notification card, as 
prescribed by the chief electoral officer, on which it shall be stated 
the day and hour that the enumerators shall make another visit 
to such dwelling place; the enumerators shall also state on such 

. notification card their names, addresses, and telephone number, if 
any, of one or both of them.” 


If you pass this amendment the problem you raised will not come up. In 
this I am taking nothing away from candidates. If you submit a list of 
enumerators to a returning officer and he finds a person cannot or is not com- 
petent to act he must give you 24 hours to replace this person. Now, the dif- 
ficulty you pointed out was that one enumerator was on day shift or something 
like that and could only work at night and the other wanted to work in the 
daytime. I am trying to solve this problem by the suggestion I am making in 
rule (9) at the bottom of the page. 

Mr. LEBOE: Would Mr. Castonguay tell us whether or not this system of 
having the candidates nominating the enumerators adds to the efficiency of 
the work of getting the enumeration done or does it impede it? 


Mr. CASTONGUAY: I was not in office before the 1930’s but I do think the 
enumeration system has contributed a great deal to eliminating padding. But, 
whether it has made the list more accurate, I could not tell you. However, I 
can tell you it had a very salutary effect in wholesale adding of lists. 

Mr. Lesore: My question did not concern dual enumerating but whether 
or not the candidate did, in fact, have anything to do with the appointment of © 
the enumerators. 
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Mr. CASTONGUAY: The act is such that very few candidates directly have 
anything to do with it, but the act does enable them to designate a person to 
act on their behalf and that person recommends the enumerators. I cannot 
speak for anyone else but, personally, I have had no problem or complaints 
in so far as this problem you raised is concerned. I do not see any problem 
at all. 


Mr. Woo.uiAMs: Is not this section to expedite getting the work done so 


that the returning officer can do his job? 


Mr. CASTONGUAY: That is correct. 


Mr. Howarp: In the proposal and in the act it makes reference to. an 
electoral district, the urban areas of which have not been altered, and in 
another place it says the urban areas, which have been altered. Would you 
explain this? What are urban areas? 

Mr. CASTONGUAY: For instance, with the redistribution a certain portion, 
say, of one electoral district might be put into another one, and this provides 
for that; the alteration takes place by redistribution. 

Mr. Howarp: What about the proposal that polling divisions be reduced in 
number, to contain not more than 250 when it was 350 before? Would this 
result in urban areas having been altered? 

Mr. Castoncuay: No. Nothing the returning officer does alters the electoral 
district boundaries; only parliament can do that. But, what may happen where 
you have a difference is this: when there is annexation you will take a rural 
area into an urban area. In this case all it would mean is that the target would 
be 250. There would be a polling division of 250 in urban areas. 


Mr. Howarp: Does it also take into consideration that an area which is 
rural grows and becomes incorporated into a municipality? This has happened 
in two communities in my area. Are they then reclassified? 

Mr. CastonGcuay: If they are an incorporated city, yes. 

Mr. Howarp: Would you then say that is an urban area which has been 
altered? 

Mr. Castonauay: No. Only redistribution would alter an urban area in 
that sense. 

Mr. FISHER: What distinction did you notice between the situation of the 
rural enumerators compared with the urban enumerators in terms of efficiency? 


Mr. CASTONGUAY: It is very hard to assess. 


Mr. FISHER: Well, let us put it this way. Most of the complaints I have 
encountered are with the rural enumerators. Has any consideration been given 
to putting rural enumerators within the scope of the candidate? 


Mr. CASTONGUAY: I have never heard of that proposal being put forward. 
Mr. FISHER: What is the great difficulty? 


Mr. CASTONGUAY: Certainly there would be tremendous difficulties in 
electoral districts such as the Northwest Territories or several of these districts 
mentioned in the act. There are remote polling divisions in the electoral 
district of Skeena and, I assume, very few candidates or the sitting member 
would have covered that district. It is quite large. For instance, a candidate 
would not know very many people in the Fort Chimo area. 

Mr. FISHER: The same situation exists in my riding; I never will be able 
to get to Fort Severn and other isolated areas. 

Mr. CASTONGUAY: I did not want to use your riding as an example because 
I thought you would have been all over it. 

Mr. FISHER: There are parts of it to which I will never get. What is your 
opinion in respect of towns of 3,000 or 4,000 population, which are stable, 
continuing, and where the parties have continuing organizations. 
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Mr. Castoncuay: This can be easily done by revising the 5,000 figure to 
whatever the committee wish, if you think it is advisable. 


Mr. FISHER: I think the fact the parties have an opportunity to name an 
enumerator leads to a more efficient enumeration with fewer howls on election 
days. At least then the blame would not be upon the returning officer but 
upon the candidates and their party organization. I always have felt it silly 
that a community such as Nipigon with a 2,400 population, which is an old 
and stable community and all four parties have organizations and members, 
should be a rural poll. 


Mr. CASTONGUAY: The big difficulty is there should be a section that could 
declare small towns urban because if you declare them urban they are closed 
areas and there is no vouching. There are safe-guards on the rural list. For 
instance, your name does not have to be on the list to vote. However, you will 
find more complaints in respect of the transition. If a town gets over 5,000 
it becomes urban and people forget they cannot vote under the rural procedure 
any more. We receive an awful lot of complaints in this connection. They say: 
we voted last time and our names were not on the list, what is the difficulty? 


Mr. FISHER: I agree that has to be taken into account; however, I would 
like to suggest to the committee that it is an excellent idea, wherever. practical, 
to have the parties involved with the enumerators. I never really have under- 
stood the distinction here. 


Mr. Howarp: Would it not be appropriate for Mr. Fisher to move a motion 
asking Mr. Castonguay to draft some amendment around the theme he has 
suggested. 


Mr. CAstonauay: I think his desires could be accomplished by reducing 
the population by urban areas. 


Mr. HowarpD: This may not be ae apts ee 
Mr. CASTONGUAY: He is only speaking of towns. 
Mr. HOwARD: I understood that he was speaking of all rural areas. 


Mr. FisHerR: No, I am thinking of the small towns that have been estab- 
lished. I can think of about 50 polls in my riding where it would be hopeless 
for the candidates to nominate anyone; however, there are a great many 
communities in every riding that are stable and have party organizations and 
identity. I think it would be of assistance to the organizations of the parties 
in these towns. 


Mr. CASTONGUAY: May I refer you to page 161, subsection (12). If the 
population was reduced there would this accomplish your purpose? 


Mr. MoreAu: If I may interrupt, would not Mr. Fisher agree that the 
very stability of these towns makes them very suitable for the rural con- 
siderations of voting. Perhaps the accuracy of enumeration is not all that 
important. 


Mr. CAsTONGUAY: I think there is a plus and minus factor where there 
are certain considerations in favour of classing them urban as against perhaps 
other considerations that might be as important. The people in these towns 
may much prefer to be classed as rural polls in view of some of the other 
advantages. But, I think this is a little larger problem; it is a problem of 
enumeration. 


Mr. FISHER: Again, I revert to what I was saying, where you have 
enumerators appointed by the candidates, and where you have the two going 
around together you get a better list and, in my opinion, I think you really 
do keep the padding out in the rural polls. That is where it is. You also en- 
counter a form of patronage over which I receive objections. These objections 
come not only from rival parties but from within the party itself. For example, 
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in the next election the Liberals will appoint or give the returning officer 
a list of people who will do most of the enumerating. In the last couple of 
elections it has been the Conservatives. I get complaints of this from Con- 
servatives, and I am sure I will get them from the Liberals. Here again you 
are getting into the closed deal. 


Mr. GREENE: Is there any reason why you could not, say in a municipality 
of 3,000 or less—and I am only using this as an illustration—give the right 
to swear in one election day, even though you called it an urban poll? Is 
not the reason you do not permit it at rural polls the fact you do not know 
the people and it might be padded? 


Mr. CAstonGcuay: Yes. For the sake of uniformity, we have two erect 
urban and rural, and if you are going to ask us to draft legislation to take 
care of several small towns, what yardstick are you going to use to ensure 
that these safety factors are maintained. At one time this was 5,000; it has 
been down to 2,000 and up to 12,000. As I say, it has been raised and lowered. 

Committees before have tried to tackle this problem of making places 
urban; they lowered it from 12,000 because they thought they preferred the 
rural voting procedure. But, you must remember the urban procedure was 
brought about in 1938. In 1934 we shifted to permanent lists because the 
system we have now is considered to be wholly inadequate. Then they found 
the system they adopted in 1934 was wholly inadequate. But, the system for 
1930 allowed the selection and appointment of all enumerators, urban and 
rural, by the returning officer. The shift was made in 1938 that the urban 
areas would have those where you would have dual enumeration and they 
did not need the safeguards in the rural area which they needed in the city. 

My own view is it would be rather difficult to say: all right, this is an 
urban poll for the purpose of the preparation of the list. But, in a town of 
“X’ population you allow the voucher proceeding. Where do we draw the 
line? We have towns and villages whose populations range from 200 or 300 
up to 20,000 or 30,000 and I do not think it would be fair to ask me to say: 
all right, we are going to have an urban list here and the rural voting procedure 
there. Perhaps the committee would like to sit down and prepare legislation 
singling out these towns. I would prefer it that way. 


Mr. More: You said it was down to 2,000. 
Mr. CASTONGUAY: 2,500. 


Mr. More: Did the desire to have the swearing in privilege result in the 
change? 


Mr. CASTONGUAY: Yes, it was lowered from 12,000 to 2,000. 


Mr. FISHER: It seems to me there is really no conflict here between 
principles. What you are talking about is the procedure. I was just suggesting 
it is an excellent idea to have enumerators in as many polls as possible 
nominated by the candidates. The relationship between that and the fact 
people should have the opportunity of being sworn in is just a device and 
not a principle. 


Mr. Moreau: It would seem there is an important relationship because 
the considerations of the voting lists are not nearly as important where rural 
voting procedures apply. Certain people may be left off the list and so on, and 
perhaps other names may be included that should not be on it. But, in a small 
town and in rural areas these discrepancies are readily apparent and I do 
not think this suggestion requires real consideration. 


Mr. FISHER: As you know, I represent a hinterland area as distinct from 
a rural area and the factors that apply in the city apply there. You have 
mobile populations. Thousands of people come into Nipigon on election day 
from road construction, projects of all kinds, from the tugs on the river and 
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so on. The local identity theme may apply in an area such as the Ottawa 
river valley, but in the constituency to which I am referring the conditions 
are not that different. 


Mr. WooLLiamMs: How do you know? 
Mr. FISHER: Why do you not allow the taking of an oath in a city poll? 


Mr. MoREAU: Because we do not know whether or not they voted before. 
I suggest even in Nipigon, if there was a construction project where you had 
a transient population, that the whole town of Nipigon would know about 
that and they would know approximately how many men are employed. I 
do not think that the security factors are nearly equivalent to urban areas. 


Mr. Woo.LiaMs: Well, I really think the system has to be held together. 
It seems to me that most complaints come when you move a rural area to an 
urban and people find they have been left off the list and cannot be sworn 
in. There is some merit in what Mr. Fisher says. Referring to the Bow river 
area, you have 500 to 1,000 people living in Lake Louise, but the local people 
know who is who, and this works out pretty well. 


Mr. CASTONGUAY: At the risk of being accused of shooting down mem- 
bers’ ideas—and, I do not want to give that impression—if you have urban 
enumerators and if you have the rural system in urban polling divisions, then 
the urban enumerators are required to make a house to house canvass. Many 
‘years ago we paid mileage to the enumerators and they would sit down at 
the kitchen table and compile their lists there. We now have disposed of that 
and we have no mileage accounts for rural enumerators. 

Now, if you go along with the principle that in rural areas—I am not speak- 
ing of towns, because in towns you can take care of this—but if you apply 
urban procedure in the selection of urban enumerators in every rural polling 
station, those enumerators must be paid their travelling expenses to go from 
house to house. The committee may recommend that they enumerate the same 
way. But I would like to see that, if you decide to have urban selection in the 
rural areas, we do not pay mileage allowance, because it would be a fantastic 
expense. 

And there is another problem which you stated yourself. There are some 
areas where you have never been. An election may be called when the candi- 
dates may be in quite a few areas in your electoral district, and when the other 
candidates may not know as many people. So the returning officer would not 
know the names in remote areas. 

It may be said that a list can be compiled long ahead of time, and that the 
candidates would have them ready. But we always have a list from the sitting 
member ready. There has been no difficulty there. Our difficulty was with the 
candidate at the preceding election who was the runnerup. He has difficulty 
getting his list on time. The returning officer may end up by selecting one-third 
of the ones for the runnerup, because sometimes the runnerup may say: I am 
sorry, but I cannot think of anybody else. You fill in the rest. There is a problem 
in rural areas that I am afraid of, but not in the city constituencies. I am think- 
ing particularly of the 21 constituencies where we have 21 days between the 
nomination day and polling day, and we have to charter an aircraft to go in. 
The returning officer sometimes does not know whom he will select. And in 
other areas we may have civil servants who are weather officers, and who are 
the only competent people in those remote places to run it. I am also thinking 
of ecclesiastics. I do not believe you would have other people prepared to under- 
take it from an economic point of view. 

Mr. FISHER: What is the reason that a person living in a so called rural 
area has a tremendous advantage in the way he can be sworn in? Why cannot 
this privilege be extended further to take in, let us say, metropolitan Montreal 
and Toronto? I suppose Montreal scares you? 
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Mr. CASTONGUAY: I would not restrict it only to Montreal. 

Mr. FisHer: Let us take a city the side of the one I come from, Port 
Arthur, Fort William, and Sault Ste. Marie. Surely these cities are stable 
enough, and you could get the identity principle to work. 


Mr. CAstoncuay: I do not think it is a question of a city being stable, but 
rather of the atmosphere being stable. 


Mr. Moreau: Who has to identify these people? 
Mr. FISHER: I think it is up to them to find somebody. 


Mr. GREGOIRE: I think that they have sufficient opportunity to see that their 
names are on the list. Even on election day they can be put on the list. 


The CHAIRMAN: Yes, even on election day they can be put on the list. 


Mr. GREGOIRE: Especially in cities and towns; but in the case of the elim- 
ination of rural enumerators—in my own constituency I have 22 rural polling 
subdivisions, and even if there is only one enumerator in it, he is supposed to 
be chosen by the president of the elector’s constituency, and if he is chosen 
by the candidate, we see that it is by the candidate of the party which has 
appointed the president of the elector’s constituency. The other opposition 
parties have nobody. In my rural enumeration, only one party has an enumer- 
ator. I think there is a problem. We have to look closer at this list. There may 
be many more mistakes. So I think, as Mr. Fisher pointed out, there is a 
difference between the appointment of two enumerators and the fact that they 
can be sworn under oath in rural areas. 


Mr. FISHER: I think it is a good thing in as many places as possible to have 
the enumerators designated by the party, and also to have as many opportunities 
as possible for people to be sworn in, provided they can have someone vouch for 
them who lives in that particular area. I do not see why it is not possible to 
move both of these ideas along. 


Mr. LEBOE: After all, the voter has to be brought in by another voter who 
is actually on the list, and they both have to swear, and they are both liable. 


Mr. Moreau: The reason for this procedure in an urban area is that in a 
riding such as mine none of the parties in many of the polls have any organiza- 
tion at all. 


The CHAIRMAN: We shall be meeting this afternoon and again tonight. 


Mr. Moreau: I thought we were on page 172, but now it seems that we 
are back to page 61. 


Mr. FISHER: I am sorry if I sidetracked the committee, but I still toe 
those two ideas are good. 


Mr. Howarp: In view of the time, Mr. Chairman,—and I agree with the 


3 o’clock and try to put the ideas in some concrete form of amendment in order 
to get the subject matter before us? 


The CHAIRMAN: Have you any objection to adjourning right now and com- 
ing back at 3 o’clock, or following the orders of the day? They are generally 
over at 3 o’clock now. 


Mr. HowarpD: What parliament are you going to? 


Mr. LesBor: Mr. Chairman, I have a motion which I would like to move 
and which I do not think is controversial at all. If it is, we could deal with it 
very quickly. I was wondering if the committee would agree to listen to it for 
a minute or two. I do not think that it is controversial in any respect. I would 
like to move that the committee recommend to the government that the earlier 
recommendations that the government approach the provincial governments 


252 STANDING COMMITTEE 


with a view to participating in a study of the question of a permanent voters’ 
list be placed on the agenda for the forthcoming federal-provincial conference. 


Mr. MorREAv: That is very controversial. We had a discussion about that. 


Mr. LEBOE: I am talking about getting it on the agenda of the federal- 
provincial conference; I am not asking for any changes. The motion that was 
passed was for a study. 


Mr. MoreEAvu: My initial objective was to try to get it on this present con- 
ference agenda. 


Mr. LEBOE: There is nothing in the motion. But in the discussion preceding 
it you will see that that was essentially the objective. 


Mr. MorerAvu: I think Mr. Castonguay felt that it was not possible to do 
this at such short notice. 


Mr. Lesor: If you do not try anything, nothing is possible. Is there any 
reason why the government should not be approached to try to get it on the 
agenda and get it on the way? Why the procrastination? 


Mr. MOREAU: We were given a good reason by Mr. Castonguay when he 
indicated to us that to try to adopt two major undertakings in one election 
year, both the redistribution and a change in the preparation of the list, would 
probably make it a pretty chaotie sort of election. 


Mr. LEBoE: I do not mean an adoption; I would just like to see it on the 
agenda, and they could do with it what they liked. 


Mr. CASTONGUAY: What I did say was that this is one feature, but the other 
feature, as I pointed out, was that I thought you could not approach provincial 
governments unless you had some plan for them to consider. A study should be 
made, and having made the study and prepared a report you would then be 
able to get in touch with the provincial chief electoral officers, or whoever 
these governments designate, and submit the reports to them, and then have a 
working conference to see if they are acceptable. This is the way to do it, I 
think. 


Mr. LEBOE: The question I had in mind was simply, how are we going to 
get it off the ground if we do not get it into such a position, how are we going 
to initiate it? 

Mr. HOWARD: We will instruct Mr. Castonguay to start the ground lifting 
process. 

Mr. CASTONGUAY: I do not know whether the problem is worth considering 
if you have nothing to submit to them except the idea. 

Mr. LresBor: But if Mr. Castonguay is prepared to take the responsibility 
I think it would be all right. I was not present at the previous meetings. 

Mr. CASTONGUAY: It is not a question of my taking the responsibility first. 
The house has to adopt the motion which the committee passes. It is parlia- 
ment’s responsibility to ask me to go ahead and initiate it. 

The CHAIRMAN: The meeting is adjourned. 


AFTERNOON SITTING 


TUESDAY, November 19, 1963. 


The CHAIRMAN: All right, gentlemen, I think we can begin. We have a 
quorum and we can go on now. We were discussing, before we adjourned at 
noon, the question submitted by Mr. Fisher. 

Mr. FISHER: Mr. Chairman, I would like to leave the discussion just where 
it was. I have been talking with Mr. Castonguay and he has raised a problem 
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which I can certainly see in a practical way would make one of my suggestions 
very ineffective, almost unworkable, and I would like to have an opportunity, 
with my colleague here, to think about it and see if there is any way it could 
be made easier, and if not, then just to let the matter drop. If there is any 
way I can see that would meet the objection, I would like to bring it back 
before the committee finishes its proceedings. 

The objection, in a nutshell, is if you use the idea of opening up the right 
to be sworn in, in your communities up to 50,000, it would be fine for isolated 
communities of that size, such as Sault Ste. Marie, and Port Arthur, but it 
would be dynamite within metropolitan areas where you are right within the 
framework of a huge area with surrounding municipalities which might qualify 
in this way. That is the reason I want to drop it, to have a chance to think 
about it. 


Mr. Moreau: Mr. Chairman I thought we had agreed to meet, and that we 
did refer the matter of the permanent voters’ list and related matters to another 
day. We had agreed to go through the act section by section taking up the 
amendments as proposed by Mr. Castonguay and other amendments that any 
members of the committee might wish to move at that time. I realize you 
hesitate to limit discusion. However if we are going to complete our study I 
feel that this is a procedure which we must follow. As to points which are 
raised further back in the Canada Elections Act, points which we have already 
gone by, I suggest that we defer a discussion of them. Perhaps the members 
- were not here at the time. I suggest that we take them up at the end, after 
we have had a chance to go through the act, and that such matters might 
be raised at the end of our proceedings. We might go back to certain sections 
if members so wished. 


The CHAIRMAN: We are at page nine, rule (5), which also appears on 
page 174 of the act, rule (5). Does anybody move the adoption? 


Mr. CASTONGUAY: 


“Rule (9). If either of the candidates or persons entitled to nominate 
enumerators fail by twelve o’clock noon on the fifty-fourth day before 
polling day to nominate a fit and proper person for appointment as 
enumerator for any urban polling division comprised in the electoral 
district the returning officer shall, subject to the provisions of Rule (2), 
himself select and appoint enumerators to any necessary extent.” 


The effect of this is that any list of enumerators received by the returning 
officer by 12 o’clock noon on the 54th day before polling day will be accepted, 
but no list can be entertained after that. However if there are on the list 20 
or 30 people who cannot act, then the returning officer is obliged to give the 
candidate 24 hours to get replacements. 


Mr. Woo.uiaMs? I think that is fair. I would like to move it. 

Mr. FISHER: I second it. 

The CHAIRMAN: It has been moved and seconded that rule (5) be adopted. 
Motion agreed to. 


Now rule (9) 
Mr. CASTONGUAY: 


“Rule (9). Each pair of enumerators shall visit every dwelling place 
in their polling division at least twice, once between the hours of nine 
o’clock in the forenoon and six o’clock in the afternoon and once between 
the hours of seven o’clock and ten o’clock in the afternoon, alternately on 
each day one of the pair of enumerators to select the most convenient 
time for the visit (unless as to any dwelling place, they are both satis- 
fied that no qualified elector residing therein remains unregistered); if, 
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on the above mentioned visits to any dwelling place, the enumerators 
are unable to communicate with any person from whom they could 
secure the names and particulars of the qualified electors residing 
thereat, the enumerators shall leave at such dwelling place a notification 
ecard, as prescribed by the Chief Electoral Officer, on which it shall be 
stated the day and hour that the enumerators shall make another visit 
to such dwelling place; the enumerators shall also state on such notifica- 
tion card their names, addresses, and telephone number, if any, of one 
or both of them.” 


Rule 7 is an attempt to solve the problem which returning officers have 
with dual enumerators. He may find some dear old lady who can work only 
at night, and some old gentleman who can work only in the daytime, and he 
has great difficulty in arriving at some peaceful solution. Also, it must be 
remembered that a candidate has the right to designate that a specific person 
be appointed to act in a specific polling division. When that occurs and neither 
party wishes to accommodate the other, the poor returning officer is in an 
awful state. Up to now I have told them to proceed in the manner which I 
have set out in this amendment: that one day they work for the convenience 
of the one, and the next day they work for the convenience of the other. And 
if anybody does not agree, he will be replaced by somebody who does agree, 
bearing in mind that the enumerator has a six day period. 


The CHAIRMAN: It has been moved and seconded that rule 7 be adopted. 
Motion agreed to. 


Mr. CASTONGUAY: 


‘Rule (12). Upon receipt of the enumerators’ record books and of 
the two copies of the preliminary list of electors from each pair of 
enumerators, the returning officer shall carefully examine the same and 
if, in his judgment, the said list is incomplete or contains the name of 
any person whose name should not be included in the list, he shall not 
certify to the enumerators’ account, and shall forward such account 
uncertified to the Chief Electoral Officer with a special report attached 
thereto stating the relevant facts.” 


This should stand until we deal with clause 30 of this bill. 
The CHAIRMAN: Clause 30. Now, rule (18). 
Mr. CASTONGUAY: 

“Rule (18). Forthwith upon being advised by the returning officer 
of the issue of a writ for an election in an electoral district comprising 
urban polling divisions and included within an area under his jurisdic- 
tion, the ex officio revising officer shall, not later than the forty-fifth day 
before polling day, appoint in writing, in Form No. 12, a substitute 
revising officer for every revisal district, as hereafter established by the 
returning officer, for which the ex officio revising officer is not prepared 
to himself revise the lists of electors for the pending election; every 
substitute revising officer thus appointed shall be a person qualified as 
an elector in the electoral district within which he is to act; every such 
substitute revising officer shall, immediately after his appointment, be 
sworn to the faithful and impartial performance of his duties; the sub- 
stitute revising officer’s oath shall be in Form No. 13, and it shall be 
subscribed before a judge of any court, the returning officer for the 
applicable electoral district or a commissioner for taking affidavits 
within the province; the ex officio revising officer shall transmit to the 
returning officer a copy of the form of appointment and oath of every 
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substitute revising officer as soon as it has been completed; the ex officio. 
revising officer shall certify to the correctness of the accounts submitted 
by the substitute revising officers appointed by him.” 


In rule (18) the amendment I propose was suggested to me by various 
judges who appointed substitute revising officers. It is not stated in the act 
when judges are required to appoint substitute revising officers. However they 
have asked me to advise the committee. I have always told them to use this 
date here, and it has worked satisfactorily, with all judges, that in the 45 days 
before polling day the substitute revising officers should be appointed. This 
is necessary because the notice of replacement has to be printed, and it has 
to bear the names of the substitute revising officers and their addresses. On 
some occasions in the heading of the list of electors the address of the sub- 
stitute returning officer appears. What we try to do in towns and other places 
is this, if a judge appoints a person to work, we use his office; this is much 
better, because he is more available to anybody else. So we like to have his 
address before the lists are printed. This is what has been done in practice 
over the last two or three general elections, and the judges have asked me 
if this could not be clarified. 


Mr. RICHARD: I move its adoption. 
Mr. WooLLiIAMs: I second it. 


The CHAIRMAN: It has been moved and seconded that rule (18) be 
adopted. 


Motion agreed to. 


Now, rule (23). 
Mr. CASTONGUAY: 


“Rule (23). Forthwith on receipt of the notification mentioned in 
rule (22), the returning officer shall, not later than Thursday the 
twenty-fifth day before polling day, cause to be printed a notice of 
revision in form No. 14 stating the following: 


(a) the numbers of the polling divisions contained in every revisal 
district established by him, 
(b) the name of the revising officer appointed for each revisal district, 


(c) the revisal office at which the revising officer will attend for the 
revision of the lists of electors, and 


(d) the days and hours therein during which the revisal office will be 
open, 

and at least four days before the first day fixed for the sittings for 
revision the returning officer shall mail to each postmaster of the post 
offices situated in the urban areas of his electoral district a copy of the 
notice of revision in form No. 14; and the returning officer shall also 
transmit or deliver five copies of the notice of revision in form No. 14 
to every candidate officially nominated at the pending election in the 
electoral district, and, at the discretion of the returning officer, to every 
other person reasonably expected to be so nominated or to his represent- 
ative.” ; 


On page 11 I have an amendment to clause 10. The only change is the 
‘words “situated in the urban areas of his electoral district’. We have an 
electoral district partly urban and partly rural, and as the act stands now the 
returning officer is required to send notice of revision of the urban areas to all 
postmasters. This only creates confusion. So I have instructed the returning 
officer not to send them to rural, but just to urban post offices to avoid confu- 
sion. I would prefer to see it in the act, if the committee would approve it. 
29530-3—4 
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The CHAIRMAN: It has been moved by Mr. Richard and seconded by Mr. 
Woolliams. 
Motion agreed to. 


Mr. Woo.uuiAMs: These are all suggestions where you are trying to ease 
the working of the act. 

Mr. CASTONGUAY: Yes. 

The CHAIRMAN: Rule (25). 

Mr. CASTONGUAY: 

“Rule (25). Every postmaster shall, forthwith after receipt of a 
copy of the notice of revision in form no. 14, post it up in some con- 
spicuous place within his office to which the public has access and main- 
tain it posted there until the time fixed for the revision of the lists of 
electors has passed, and for the purposes of this provision such post- 
master shall be deemed to be an election officer.” 


I have tried to follow the principle of trying to remove some of the 
provisions of the act which may have had a purpose 40 to 50 years ago, but 
I do not think any member of this committee would agree that a postmaster 
should be fired simply because he failed to put up a notice, or that he should 
be subject to that penalty. I hope that the members of the committee will 
share my views on that. So I suggest that this be removed from our legislation. 

Mr. MoreAvu: Has anyone been fired recently? 

Mr. CASTONGUAY: No one. I do not think this is necessary. It could have 
been when introduced 30 to 40 years ago. 

Mr. LEBOE: Having been a postmaster, I agree. 

Mr. RICHARD: I move the adoption. 

Mr. HowarpD: In what position does this leave a postmaster when he is, 
for the purpose of this act, an election officer? What does this entail for him? 

Mr. CASTONGUAY: It is not considered an offence now within the meaning 
of this act; that is, an offence subject to penalty, that he be punished for not 
putting up a notice. The punishment was loss of his position, if it was judged 
an offence. But it would mean that under the act. It would mean that there 
is a particular provision of the act, section 70, which authorizes me to in- 
vestigate any alleged offence committed by an election officer. 

Mr. Howarp: That is what I was getting act. He still comes under some 
authority? 

Mr. CASTONGUAY: That is right. 

The CHAIRMAN: Rule (28a). 

Mr. CASTONGUAY: 

(12) Schedule A to section 17 of the said act is further amended 
by adding thereto, immediately after rule (28) thereof, the following 
rule: 

“Rule (28A). Whenever it has been established that a pair of 
enumerators have included in their preliminary list of electors 
the name of an elector whose place of ordinary residence is 
situated in a polling division that is adjacent to the polling division 
for which they have been appointed as enumerators, the returning 
officer shall request the appropriate revising officer during the 
sittings of revision to remove such elector’s name from the list of 
electors in which it appears and to include it in the list of electors 
for the polling division in which the elector resides.” 


This is a new provision. This particular provision is necessary against an 
individual enumerator poaching in an adjacent polling division. When this is 
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discovered only after the lists are printed, it can only be corrected by the 
’ revising officer. The revising officer is in no position to correct it unless all the 
electors concerned march up to the revising officer and ask to be put on the 
list. I have corrected this before lists are printed by extending the enumeration 
to a certain date before the revision and by making these enumerators go back 
and do another enumeration. But in doing that you have two slips; each elector 
will get two slips, and it makes it a little difficult. If there is any mistake 
discovered, after the printing of the page, this would permit it be corrected 
by the revising officer, but the enumerators would have to produce their slips 
_ to satisfy him in the matter. 


Mr. WOOLLIAMS: What is the last date for someone to get his name on the 
list in an urban district? 


Mr. CASTONGUAY: Sixteen days before the polling day. 


Mr. WOOLLIAMS: Because whole blocks have been left out. In Calgary there 
were five blocks completely left out. 


Mr. CASTONGUAY: That particular case was brought to my attention and I 
extended the revision. Whenever it was brought to my attention I have 
extended the revision and we have corrected it in that way. 


Mr. WOOLLIAMS: Have you that power always? 


Mr. CASTONGUAY: Yes, and I have used it on the major mistakes. I do not 
think the committee would expect me to extend these powers for one name in 
one poll, but I have used it extensively where there has been a major mistake 
discovered and I have used it up to the Saturday before the polling day, not on 
the Sunday. 


Mr. Woo.uuiaMs: Because in these new suburban areas it is possible to miss 
a whole area, and that has occurred. I did not know you had that authority. 


Mr. Castoncuay: Under 5(2) I can do almost anything. 


Mr. Howarp: And not only in the suburban areas but in remote rural areas 
where communication is slack and often the returning officer does not know 
whether the person has left a community or become sick. 


Mr. CASTONGUAY: I have used it in other circumstances which may interest 
members of the committee, for instance in logging operations. If the logging 
operations are on the day of the issue of the writ, the act requires us to 
enumerate, so that when the returning officer has been informed that a logging 
operation will be completed a month before polling day what I do then is to 
extend the enumeration up until these people have left and then I will cancel 
the enumeration because no one is there. 


Mr. Woo.uiaMs: I have one question about the swearing in. I wish to 
follow the same thought. This is an example where we have 30 or 40 people 
to be sworn in a rural area. They were missed and then there was some ques- 
tion whether or not they were citizens. What proof can the returning officer 
ask for? Someone says, “how do you know this fellow is a citizen?” 


Mr. Castoncuay: My understanding is that no deputy returning officer can 
ask for credentials which qualify a person as an elector. The only thing the 
deputy returning officer can ask an elector to do is to take the oath, and if he 
takes the oath then he is allowed to vote. If a deputy returning officer still 
feels that this person is not qualified to vote and the person has taken an 
oath, there is a procedure to have the person arrested before giving his ballot, 
but a scrutineer cannot ask that an elector produce either his driver’s permit 
or his citizenship papers or any other papers. They have no power to do it 
under the act. 
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Mr. CAMERON (High Park): That is one of the problems we have fre- 
quently with the deputy returning officers. Some deputy returning officer takes 
upon himself the responsibility of saying, ‘‘you are not eligible’. 

Mr. Castoncuay: I had tremendous problems with this and I have an 
amendment which I would like you to consider later. 

Mr. More: In the case of poaching, enumerators are paid on the basis of 
their revised list. Is that correct? 

Mr. Castonauay: No, their first list. 

Mr. More: Even though they poached? 

Mr. Castoncuay: Yes. If it is discovered; we only discover this afterwards. 
I have another amendment which I was hoping to present to you to correct 
this situation. I have many of these amendments. 

Mr. CAMERON (High Park): What happens under Rule 28a if the voter is 
named on the wrong list and he gets through the mail a copy of that list and 
is told to vote. He goes there and finds he is on two lists. 


Mr. CASTONGUAY: In 28a? What section? 


Mr. CAMERON (High Park): He is on the list and gets a copy of the voters’ 
list. 

Mr. CasTtoncuay: In the poaching case? The list is reprinted. We would 
have to work out some system to send him a card telling him that this can be 
done by instruction. 

Mr. Cameron (High Park): He will get maybe half a dozen notices from 
candidates who will tell him to vote at a certain place. 

Mr. Castoncuay: It can be done easily by instruction. We will send a 
notice to the electors on what the proper station is. We can make a provision, 
if the committee wishes, or it can be done by instruction. 

Mr. Miuuar: Is it not a fact that if this is discovered by the enumerators 
and the man is taken off the list, he will not get a copy of the preliminary list? 

Mr. Castoncuay: This only happens at the revision in Rule 28a. The list 
is printed and mailed prior to that. I can prepare an amendment in that event, 
but this can easily be done by instruction. 


Mr. CAMERON (High Park): I was just wondering, that is all. It can be 
done by instruction. 


The CHAIRMAN: We are now on Rule 29. 


(13) Rule (29) of Schedule A to section 17 of the said Act is 
amended by deleting the word “and” at the end of clause (b) thereof 
and by adding thereto the following clauses: 

*(d) personal applications made by electors to have their names struck 
off the preliminary list; and 
(e) requests made by the returning officer to correct errors appearing 
on the printed preliminary list of electors in accordance with the 
corrections made by the returning officer on the list and certified by 
him.” 

(14) Schedule A to section 17 of the said Act is further amended 
by adding thereto, immediately after Rule (29) thereof, the following 
Rule: 


Mr. CasTtoncuay: Rule 29, clause (d). We have this problem now where 
it is rather onerous and difficult to get off the list in an urban area. The proce- 
dure requires that an objection be made by a person and that a notice be sent 
to the person objected to, and that the following Tuesday the sittings are held 
to take care of the objection. 
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Now, we have many American citizens who inadvertently are included on 
the list. They try to appear personally before the revising officer to get their 
names off and they cannot do it because they have to get through this proce- 
dure of getting someone to fill out the form. The revising officer sends the form 
to them and there is only one procedure. However, if an elector personally 
appears before the revising officer and satisfies the revising officer that his 
name should be off the list, then the revising officer should have that power. 
This is a personal appearance, not through an intermediary. 


Mr. Moreau: Is there any control over the revising officer who might 
strike people off his list and claim they appeared before him? 


Mr. Castoncuay: There is no control over many things. No, there is no 
control over that. There is this control, that anyone can have an agent, and 
that would be the same control as that exercised over ballot boxes. If you have 
no scrutineer present over a ballot box, it would be the same as with the pinky 
stamps. The safeguard in the act is that in most of these operations during 
revision in advance polls and polling stations every candidate has a right to 
have two agents present. If he does not exercise those rights, well it is too bad. 


Mr. MAcqQuaArRRIE: In the proposed subclause (d) “personal applications” 
does not mean written applications; it means a personal appearance. Is that 
correct? 


Mr. CASTONGUAY: That is right. 
Mr. CAMERON (High Park): I move the amendment. 


Mr. CasTONGuAY: In subclause (e) we have the situation where the return- 
ing officer gets many calls. I am still on the same rule. 


Mr. RICHARD: Is it not true that.if an American’s name is on the list he 
can write to the revising officer who will send someone to see him and com- 
plete the form? 

Mr. Castoncuay: The American immigration authorities have ceased 
writing letters asking about establishment of the fact whether a person votes, 
because there is no proof. We used to get a couple of hundred letters a year 
on this and we pointed out to them that the poll books are not subject to 
examination by anyone; that they are destroyed after a year and that the mere 
appearance of a person’s name on the list of electors is no proof that he has 
voted. That was the procedure in the past, but I do not think we have had a 
letter from the American immigration people in the last year. 


Mr. More: Do you think personal applications might be misinterpreted? 
Mr. Castoncuay: If the committee wishes, we can do something about this. 


Mr. More: Could you add the words “by personal appearance”? Would 
that clutter it up too much? 


Mr. Howarp: In subclause (c) which is in the act now we find reference 
to verbal applications. I wondered whether since those are different words 
they would not be different things. 


Mr. CAstoncuay: Perhaps we should draft that along this line and then 
come back again at the next meeting at which time we could discuss it further. 


Mr. RrcHarD: I am afraid you did not understand my question. I thought 
that an American or any citizen who is not put on the list could notify the 
revising officer by letter and he would send someone over to him to fill in the 
‘form. 


Mr. CASTONGUAY: It cannot be done because an American citizen has to 
get an elector of the electoral district to object; he must go to the revising 
officer, complete a form of objection, and that notice of objection is sent to 
the elector—that is, to the American citizen—and on the following Tuesday 
the person who went through this procedure for the American citizen has to 
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appear before the revising officer and produce prima facie evidence the 
American is an American citizen, and he is struck off. This is the only 
procedure whereby a name can be removed in the urban areas. We have many 
complaints on this. There are people who, on religious grounds, do not want 
their names on the list and they do not want to vote. But, their names are 
on there, and if they raise an objection about this they have to go through the 
same procedure. 

If you like, I will prepare an amendment to clause (d), to make this more 
explicit. This particular amendment is under (e). 


(e) requests made by the returning officer to correct errors appearing 
on the printed preliminary list of electors in accordance with the 
corrections made by the returning officer on the list and certified 
by him. 


The returning officers naturally are the ones who get all the complaints. 
Once these lists are posted and mailed they get complaints from an elector, 
saying I am not a florist but a bookkeeper; I am not a sales clerk but a general 
manager, and so on. Now the revising officer has no means to accept this 
information. I think this procedure would help. The returning officer could 
give these corrections to the revising officer; he does not have to accept them, 
but this is the channel through which it is done. 

Mr. Howarp: Does this relate to the earlier reference to clerical errors? 

Mr. Castoncuay: The previous reference has to do with the clerical errors 
on the original enumerators list, but these are errors phoned in by electors 
to the returning officer after they see the printed list. They are errors to do 
with misspelling of names and so on; but this does not allow the returning 
officer to say a name should be struck off or added. These corrections appear on 
a statement of changes and additions and do not appear on the printed list. 

Some hon. MEMBERS: Carried. 

Agreed to. 

The CHAIRMAN: Next is 29(a). 


“Rule (29a). At the sittings for revision referred to in rule (29) 

the revising officer may 

(a) comply with any request made by a returning officer pursuant to 
rule (284), and 

(b) correct any typographical errors of which he has knowledge appear- 
ing in the printed list of electors.” 


Mr. Howarpb: Would you call these clerical errors as well? 

Mr. Castoncuay: They would be printing errors really, not clerical. 

The CHAIRMAN: 29 (a) is an addition. 

Mr. CASTONGUAY: Well, you see, it is to correct errors appearing on the 
printed preliminary list. . 

Mr. Howarp: I was wondering about narrowing it down a bit more; 
would it be a typographical error, for instance? 

Mr. CASTONGUAY: It would not be if the man was put down as a salesman 
and he phoned and said he was a sales manager. 


Mr. Howarp: If an enumerator put a man down who should not be on the > 


list would that be an error? 


Mr. Castoncuay: No. We could narrow that down to errors in respect 
of the names, occupations and so on. We could have the errors limited so that 
it would not be misunderstood. 

We could redraft this clause to meet the wishes of the committee on this. 


The CHAIRMAN: The next is 29:\(a). 
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Mr. Castoncuay: This is consequential to what is done above. These two 
will stand. Clause 13 of the bill will stand. 


The CHAIRMAN: Next is rule 30. 


“Rule (30). During the sittings for revision on Thursday and Friday, 
the eighteenth and seventeenth days before polling day, whenever an 
elector whose name appears on the preliminary list of electors prepared 
in connection with a pending election for one of the polling divisions 
comprised in a given revisal district subscribes to an Affidavit of Ob- 
jection in Form No. 15 before the revising officer appointed for such re- 
visal district alleging the disqualification as an elector at the pending 
election of a person whose name appears on one of such preliminary lists, 
the revising officer shall, not later than noon of Saturday, the sixteenth 
day before polling day, transmit, by registered mail, to the person, the 
appearance of whose name upon such preliminary list is objective to, at 
his address as given on such preliminary list and also at the other ad- 
dress, if any, mentioned in such affidavit, a Notice to Person Objected 
to, in Form No. 16, advising the person mentioned in such affidavit that 
he may appear personally or by representative before the said revising 
officer during his sittings for revision on Tuesday, the thirteenth day 
before polling day, to establish his right, if any, to have his name re- 
tained on such preliminary list; with each copy of such notice, the re- 
vising officer shall transmit a copy of the relevant Affidavit of Objection.” 


Mr. FISHER: Before you proceed, Mr. Chairman, I want to ask one question. 
Have you any amendments in respect of your dealings with the printing of lists, 
how they should be printed, what type of print and so on. 


Mr. CAstoncuay: No, but it comes under section 17 if you have anything 
to discuss. 

In respect of this section, what happens here is that the period of revision 
is on a Thursday, Friday and Saturday and notice of objection can only be made 
to names that are made on the list of electors on Thursday and Friday. Now, 
the sittings of revision end at 10 p.m. and this makes it impossible in many 
areas. As you know, the post office is closed at 8 or 9 o’clock and the returning 
officer cannot mail by registered mail this notice of objection; they have to wait 
until Saturday. This is to make it possible for revising officers who receive 
notices of objection and want to send them in to do so. They only receive them 
on Friday. However, they have to mail them on Saturday, not later than noon, 
so that they will still reach the elector on time. 


Some hon. MEMBERS: Carried. 


The CHAIRMAN: The next is rule 36. 


“Rule (36). In the absence of and as the equivalent of personal at- 
tendance before him of a person claiming to be registered as an elector, 
the revising officer may, at the sittings for revision held by him on 
Thursday, Friday and Saturday, the eighteenth, seventeenth and six- 
teenth days before polling day, accept, as an application for registration, 
a sworn application made by two revising agents, in Form No. 70, 


(a) together with an application in Form No. 71, signed by the person 
who desires to be registered as an elector; or 

(b) if such person is then temporarily absent from the place of his or- 
dinary residence, an application in the alternative Form No. 71 sign- 
ed by a relative by blood or marriage of such person; 

whereupon the revising officer may, if satisfied that the person on whose 

behalf the application is made is qualified as an elector, insert the name 

and particulars of that person in the revising officer’s record sheets as an 
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accepted application for registration on the official list of electors for the 
polling division where such person ordinarily resides; the two applica- 
tions shall be printed on the same sheet and shall be kept attached.” 


Mr. CASTONGUAY: We found that these revising officers which were approv- 
ed in 1960 have been reasonably satisfactory, but they are required to complete 
Form 70 and Form 71 at the back of the draft bill, page 48. Now, the weakness 
of the system is that someone phones and wants the service of the revising 
agents, and the revising agent goes to that person’s home; he is not there. We 
will say Mrs. Brown is not there, but the husband is there. As a result, they 
have to make three or four trips to catch Mrs. Brown in. There was a weakness 
in this respect, and we thought we could make the same requirement in respect 
of Form 70 as we do in respect of Form 71; that a blood relative could sign this 
application form for a person who has been omitted from the list, if he has re- 
quested the services of the revising agent. This would prevent repetitions trips 
back and forth to find the person in. So, a husband can sign for a wife or a 
father for his son. 

That procedure would simplify this matter to a great extent. This is per- 
mitted now; when an elector of an electoral district wishes to act as an agent 
-for another elector he takes form 17. Now, you have two revising agents who 
do this work, and I think there would be no danger in allowing this practice to 
exist. It would save an awful lot of work. 


Mr, Woo.uuiaMs: I will move the adoption of that. It would seem it is liber- 
alizing the law with a small ‘‘1’’. 


Mr. CASTONGUAY: In clause 17 of the bill at page 13, I have an amendment 
which possibly members will not like. 


(17) Rules (44) and (45) of Schedule A to section 17 of the said 
Act are repealed and the following substituted therefor: 


“Rule” (44). The revising officer shall, immediately after the con- 
clusion of his sittings for revision, prepare from his record sheets, for each 
polling division comprised in his revisal district, two copies of the state- 
ment of changes and additions for each candidate officially nominated at~ 
the pending election in the electoral district and three copies for the re- 
turning officer, and shall complete the certificate printed at the foot of 
each copy thereof; if no changes or additions have been made in the 
preliminary list for any polling division, the revising officer shall never- 
theless prepare the necessary number of copies of the statement of chan- 
ges and addtions by writing the word ‘Nil’ in the three spaces provided 
for the various entries on the prescribed form and by completing the 
said from in every other respect. 


Mr. Castoncuay: This is an amendment to Rule 44. The revising officers 
have told me there is a great deal of difficulty in preparing five copies of each 
statement of change and additions for each candidate, and in places where 
there are five or six candidates this is very difficult to do. It has been suggested 
that to facilitate their work and to expedite the preparation of these statements 
in order to get them out to candidates only two copies be given to candidates. I 
am referring to the statement of changes and additions. 


Mr. Moreau: Does this present some practical difficulty. Again, I am in- 
fluenced by our own personal experience. But, in a riding like mine, where you 
have to set up more than one committee room it is difficult, and sometimes 
these revising districts are rather large. I would like to keep one copy at cam- 
paign headquarters. 


Mr. CASTONGUAY: Under this provision you have two copies, one for the 
main headquarters and one for the committee rooms. I expect objections to be 
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made in this connection. But, as you know, there are many members who rep- 
resent metropolitan areas, and you know the problems there. Perhaps you 
would like to compromise and suggest that three would be better. 

Mr. Moreau: That is what I had in mind. I was going to suggest perhaps 
three, and I would hope this would not unduly burden our revising agents. 
However, it is immaterial to me. 


Mr. More: Are these typewritten carbon copies? 

Mr. CASTONGUAY: Yes. 

Mr. More: If there are five candidates and they received two copies each 
that would make a total of ten, as a result of which it would be necessary to 
type it twice. 

Mr. CASTONGUAY: Well, we have a form of stencil now whereby we can 
reproduce nine or ten copies from one. 

Mr. More: But, with six candidates you would require 18 copies, and this 
would pose an added difficulty. 

Mr. CASTONGUAY: Well, I am only the buffer between the revising officers 
and the candidates. 

Mr. MacquarriE: I think that two copies would be sufficient for alert 
candidates. 

Mr. CAMERON (High Park): I know in our constituency we would experi- 
ence trouble with only two copies. However, I would think that three would 
be all right. 


Mr. MoreAv: I move that we make it three. 
Mr. RICHARD: I second the motion. 


- The CHAIRMAN: I has been moved by Mr. Moreau and seconded by Mr. 
Richard that there be three copies instead of two. 


Mr. Howarp: Did you anticipate that three would be the final result so 
you started with two? 


Mr. CaAsTONGuAyY: I just put a figure which might be acceptable to the 
committee. . 
Next is rule 45. 


Rule (45). Upon the completion of the foregoing requirements, and 
not later than Wednesday, the twelfth day before polling day, the revising 
officer shall deliver or transmit to each candidate officially nominated 
at the pending election in the electoral district the two copies, and to the 
returning officer the three copies, of the statement of changes and addi- 
tions for each polling division comprised in his revisal district, certified 
by the revising officer pursuant to rule (44); in addition he shall deliver 
or transmit to the returning officer the record sheets, duly completed, the 
duplicate notices to persons objected to, with attached affidavits in forms 
nos. 15 and 16, respectively, every used application, made by agents in 
forms nos. 17 and 18, respectively, and by revising agents in forms nos. 
70 and 71, respectively, and all other documents in his possession relating 
to the revision of the lists of electors for the various polling divisions 
comprised in his revisal district. 


Mr. CASTONGUAY: In connection with rule 45, the same ammendment 
. would apply; that is, three copies instead of two. 
The CHAIRMAN: Rule 52 is next. 
(18) Rule (52) of schedule A to section 17 of the said act is repealed 
and the following substituted therefor: 
“Rule (52). Each pair of revising agents, after taking their 
oaths as such, shall, commencing on Friday, the twenty-fourth day | 
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before polling day, and up to and including Saturday, the sixteenth 
day before polling day, when so directed by the returning officer, 
visit any place in an urban polling division the returning officer may 
make known to them: if at such place it is found that there is any 
person who is a qualified elector and whose name has not been 
included in the appropriate urban list of electors prepared for the 
pending election, 
(a) such person may complete form no. 71, and 
(b) if such person is then temporarily absent from the place of his 
ordinary residence an application may be completed in the al- 
ternative form no. 71 by a relative by blood or marriage of such 
person, 
and the revising agents nett then jointly complete form no. 70 and © 
present such completed forms to the appropriate revising officer 
during such times as he may be sitting as provided in rule (28).” 


Mr. CAstoncuay: In respect of rule 52, this is consequential to the amend- 
ment approved in rule 36 of the previous page, and we have dealt with that. 
(b) is to make the provision that was approved in rule 36. 

Some hon. MEMBERS: Carried. 

Mr. CASTONGUAY: The next is the amendment in rule 19. 

(19) Schedule A to section 17 of the said Act is further amended by 

adding thereto, immediately after Rule (53) thereof, the following rule: 

“Rule (53a). Every revising agent is guilty of an offence 

against this act who wilfully and without reasonable excuse fails to 
comply with any of the provisions of rule (52) or (53)” 


Mr. CASTONGUAY: We had some revising agents at the last two general 
elections who got Forms 70 and 71 completed but threw them in the basket, 
as a result of which I have no means to handle this. There is no penalty for 
this type of offence and I have suggested this type of thing would be desirable 
so that I could take some action other than cutting their fees. This is rather 
serious because these revising agents might pick up 40 or 50 electors, who they 
expect to be on the list, and they forget to go to the revising officer. I think if 
I had the power to take action I would do so and then this would not happen. 


Mr. CAMERON (High Park): Would the same apply for Form 71 at page 49? 

Mr. CASTONGUAY: One is for the elector to sign. Did you say page 49? 

Mr. CAMERON (High Park): Yes. 

Mr. CASTONGUAY: The revising agent must sign Form 70 but the applicant 
himself must sign Form 71. 

If you look at page 48, subparagraph 4 of this form, this is what it is; this 
takes care of the amendment we have just passed. Then if you go to page 
50, this is an alternative form where the relatives are used. I think what you 
suggest is that that is an old form, while this is a new form. 

Mr. CAMERON (High Park): They do look pretty identical. 

The CHAIRMAN: Is 3-A adopted? 

Agreed. 


Now we go to rule (55) on page 15. 
(20) Schedule A to section 17 of the said Act is further amended 
by adding thereto the following Rule: 
“Rule (55). A revising officer may upon receipt from a pair of 
revising agents of a completed application in Forms Nos. 70 and 71 
relating to a polling division not contained in his revisal district 
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cause such forms to be transferred to the appropriate revising officer 
within whose district the polling division is contained, and where 
an application is so transferred to a revising officer before ten o’clock 
in the forenoon of Monday the fourteenth day before polling day, the 
revising officer shall hold sittings for revision on that Monday the 
fourteenth day before polling day and shall determine and dispose 
of the application; however, where the revising officer does not 
accept the application no notice of objection in Form No. 69 shall be 
transmitted to the applicant.” 


Mr. CASTONGUAY: This is consequential to the amendments made _ to 
rule (15). ; 
The CHAIRMAN: It has been moved by Mr. Richard and seconded. 


Mr. More: If an elector is absent on holiday and if his name is not 
enumerated, is there a form which somebody else may complete, a relative 
for example or anybody, and submit it for him? 

Mr. Castoncuay: There are many ways to get on the list in an urban 
situation. An employer can do it, an elector can do it, or a blood relative can 
do it for him, under clause 12 of the bill. 


Mr. Howarp: Before we get to clause 12, section (b) of section 17 deals 
with rural polling divisions, and I thought this might be a proper place for 
Mr. Fisher to raise again the question of enumerators in rural polling divisions, 
which is companion to what he raised this morning about swearing in. 

Mr. Woo.uiaMs: I thought we were going to leave that until the end of 
the sections. 

The CHAIRMAN: Is it the intention to move it right away? Or shall we wait 
until we come to the end of the bill? 

Mr. FISHER: I am proposing to leave it until later in the proceedings, as long 
as it is agreed that I shall have a chance to bring it up and no one will - 
object. | 

Mr. Castonauay: Before we leave section 17 I would like to have the 
support of the committee with respect to an action I took during the last 
election. According to the act I have to mail copies of the list of electors to 
every polling division. The percentage of rejected ballots in the last election 
in 1962 increased quite considerably. I thought I would conduct an experiment 
‘to see whether this could be reduced. What I did was to send copies of this 
poster in each envelope. I put a copy of these directions to the electors in each 
envelope. This is the notice which we put up in each polling station with the 
list of electors. 
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DOCUMENT 1 


CANADA ELECTIONS ACT 


DIRECTIONS TO ELECTORS 


Each elector may vote at only one polling station and for only one candidate. 


After being handed a ballot paper by the deputy returning officer, the 
elector will go into a voting compartment and, with a black lead pencil there 
provided, will make a cross, thus X, within the space on the ballot paper con- 
taining the name and particulars of the candidate for whom such elector 
desires to vote. 


The elector shall then fold the ballot paper so that the initials of the deputy 
returning officer on the back and the number on the counterfoil can be seen 
and the counterfoil detached without unfolding the ballot paper; he shall then 
return the ballot paper so folded to the deputy returning officer who shall, in 
full view of those present, including the elector, remove the counterfoil, destroy 
the same, and the deputy returning officer shall then himself place the ballot 
paper in the ballot box. The elector shall then forthwith leave the polling 
station. 


If an elector inadvertently spoils a ballot paper, he may return it to the 
deputy returning officer who, on being satisfied of the fact, will give him 
another. 


If an elector votes for more than one candidate, or makes any mark on the 
ballot paper by which he can afterwards be identified, his vote will not be 
counted. 


If an elector fraudulently takes a ballot paper out of the polling station, or 
fraudulently delivers to the deputy returning officer to be put into the ballot 
box any other paper than the ballot paper given him by the deputy returning 
officer, he will be disqualified from voting at an election for seven years there- 
after and be liable, if he is a returning officer, election clerk, deputy returning 
officer, poll clerk, or other officer engaged in the conduct of such an election, to 
imprisonment without the alternative of a fine for a term not exceeding five 
years and not less than one year, with or without hard labour, and if he is 
any other person, to imprisonment for a term not exceeding three years and 
not less than one year with or without hard labour. 


In the following specimen of ballot paper, given for illustration, the candi- 
dates are William R. Doe, Frank Arthur Doe, Joseph Doe, and John Thomas 
Doe, and the elector has marked his ballot paper in favour of John Thomas Doe. 
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DOE, WILLIAM R., 
636 POWER ST., OTTAWA, 
BARRISTER. 


DOE, FRANK ARTHUR, 
R.R. NO. 3, WESTBORO, 
FARMER. 


DOE, JOSEPH, 
EASTVIEW, 
GENTLEMAN. 


DOE, JOHN THOMAS, 
239 BANK ST., OTTAWA, x 
MERCHANT. 


NOTICE 


INTERFERENCE WITH ELECTION DOCUMENTS 


Subsection (1) of section 72 of the Canada Elections Act reads as follows: 


“72. (1) Any person unlawfully taking down, covering up, mutilating, 
defacing or altering any printed or written proclamation, notice, list of electors, 
or other document, authorized or required by this act to be posted up, is guilty 
of an indictable offence against this act and liable on indictment or on summary 
conviction to a fine not exceeding two thousand dollars and costs of prosecution, 
or to imprisonment for a term not exceeding two years with or without hard 
labour, or to both such fine and costs and such imprisonment, and if the fine 
and costs imposed are not paid forthwith (in case only a fine and costs are 
imposed) or are not paid before the expiration of the term of imprisonment 
imposed (in case imprisonment, as well as fine and costs, is imposed), to 
imprisonment, with or without hard labour, for such term, or further term, as 
such fine and costs or either of them remain unpaid, not exceeding three 
monthgy’’. 
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Mr. Castoncuay: I sent this to the electoral districts so that the members 
could see the effect that it might or might not have on reducing the number of 
rejected ballot papers. I would like to bring it up at this point because if the 
members of the committee feel that it was not too successful, then I do not 
intend to pursue it at a future election. 


Mr. Woo.LuiAMs: By what percentage were you able to decrees the spoiled 
ballots? 

Mr. Castonauay: I do not say that this was the factor which brought about 
a decrease, but if you look at the figures you will see that in 1962 the number 


of rejected ballot papers was 82,522, which is just over one per cent, while | 


in 1963 it would be 64,650. This, I maintain, reached approximately 800,000 
electors, these directions to electors. 


Mr. More: This was done in selected districts. 


Mr. Castoncuay: I selected districts on two bases; those which had a 
large percentage of rejected ballot papers at the last election, and some 
districts where there was a large population of ethnic groups, to see if it would 
help the situation. For an expenditure of about $5,000 I can reach most of the 
urban population with this. The cost of this form is $1.00 a thousand. I do not 
allege in any way at all that sending this direction brought down the rejections, 
but I asked the returning officers if it was well received, and they said that it 
had been, generally speaking, well received. 


Mr. Moreau: I give full support to any educational measures we can 
take, but I wonder if one vital factor which might have contributed to reducing 
the number of spoiled ballots was the close succession of elections? I mean the 
talk about spoiled ballots and the publicity received in some constituencies 
in 1962, and also the fact that,most organizations were virtually the same in 
both elections, they came so close that people were very much more conscious 
of the fact that tick marks and so on were not acceptable, and perhaps these 
political organizations were doing quite a lot in the way of political education 
in this matter. I think that happened in the 1963 election perhaps more so than 
in the 1962. I am all for educational ideas. 


Mr. CASTONGUAY: The wire services were most co-operative and they ran 
many stories. I know a great deal of work was done by political candidates, 
and everything else. I do not say that this mailing did it, but when the number 
did go higher, one per cent in 1962, I got a little concerned and thought that 
something should be done. 

Mr. More: You have no idea why one constituency had 1,500 more votes, 
and their spoiled ballots were up by 143? 

Mr. CASTONGUAY: None at all. 

Mr. Woo.uiaAMs: I imagine the Chairman is impressed with his own record. 

Mr. CAMERON (High Park): Would it be possible to underline with a black 
pencil the proviso about printing, and make them change the word “will” to 
‘““must’’? 

Mr. CAstoncuay: If the committee would approve it in principle without 
any formal action to indicate that you give me your support, I would be 
prepared to do this next time along those lines. 

Mr. More: Are these all the constituencies in which this was done? 


Mr. CASTONGUAY: Yes. 
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DOCUMENT 2 


Total Rejected Total Ballot 
Ballot Papers Papers Cast Electors on List 
Ontario 1958 1962 1963 1958 1962 1963 1963 
Carleton 404 595 392 48,929 62,775 67,728 77,910 
Hamilton South 590 761 504 45,777 50,642 54,451 67,669 
Ottawa East 318>231%:298 28,259 24,798 25,591 31,132 
Ottawa West 391 409 337 37,913 30,977 31,169 38,934 
Russell 523 - 611 . 461 43,380 50,237 52,664 62,929 
Parkdale _ 381:,296+.253 26,456 26,005 25,052 34,078 
St.’ Paul’s 479 356 273 28,590 26,933 28,296 38,323 
Spadina 756 584 428 295893) "27, 3221) 20 .00n 37,793 
Trinity 514 420 271 22,915 20,870 19,940 26,533 
York Centre 9111,045 597 58,628 80,935 83,394 106,741 
Quebec 
Cartier SP ATMROS ie ons bs Vs 16,713 13,495 13,842 19,944 
Gatineau 213)340-" 163 20,935 24,346 25,030 31,116 

Hull 405 432 253 S6238) 3 hO6le  SUSTS 44,713 
Laurier 2G5 ue Covel 20,046 16,773 18,226 26,870 
Quebec South 405 525 548 31,683 29,144 30,178 36,316 
Ste. Ann ZOO we ego) AAG 16,143 13,521 12,989 19,601 
Saint-Antoine- 

Westmount 329 459 308 30,028 27,349 27,731 38,175 
Sainte-Marie 406 423 308 22,770 19,426 20,491 32,253 

~ Manitoba 

Winnipeg 

North Centre 446 425 249 32,445 29,409 29,785 42,432 
Totals 8,524 8,946 6,484 © 597,741 612,618 631,528 813,462 


Mr. Moreau: Regarding the matter of spoiled ballots, I do not know if 
this is the appropriate time, but would it not be advisable to legalize the 
marking of ballots with ballpoint pens and other types of pencils? I fail to 
see why they have to be marked with “the black pencil provided’’. 


The CHAIRMAN: If you wish, we can take that up when we come to the 
question of ballots later. 


Mr. Castoncuay: I have a suggestion to give to the committee later on. 


Mr. Mruuar: Is there any reason why the names of the candidates should 
not be put on the list like this, to show you the way to mark it? 


Mr. MacquarRiE: I think Mr. Cameron’s suggestion is a very practical and 
useful one, to underline with a black pencil. 


The CHAIRMAN: Will the committee support this suggestion made by Mr. 
Castonguay? I see there is no objection. 


Mr. More: Mr. Chairman, I would like to raise a little question. I under- 
stand from Mr. Castonguay that this costs $5,000. According to my figuring it 
would come to $2 for each rejected ballot. It might be a saving if you gave 
credit to the reduction of spoiled ballots on this list being all a result of this 
program. As I take Mr. Castonguay’s figures, there is an over-all lowering of 
17,872 in the number of spoiled ballots. 


Mr. Castoncuay: This did not cost $5,000. That would be the total if 
I did it for all the urban areas across Canada. I did it for another reason too. 
I might as well confess everything. There are provinces where there are very 
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large differences in voting procedures so that there was a great deal of con- 
fusion in the polls and I thought this was necessary. There are many other 
provinces whose electoral laws are not dissimilar, but there are some that are 
different. I therefore thought that this would maybe remove some of the con- 
fusion in those provinces as to the voting procedure even though this is a 
simple thing. Now whether or not this was achieved I do not know but I am 
informed it was. 

Mr. FISHER: Are you about to leave section 17? There is a question I 
wanted to ask about printing. I do not think there is anything here in relation 
to it. I had representations from a couple of local typographical unions who 
were worried over something that is taking place in the province of Ontario 
with regard to the printing of lists, and that is the introduction of these new 
kinds of printing processes. They are not actually printing processes, they are 
the photo offset and the letterpress. In other words the list is made up by 
typewriter and reproduced. I am wondering whether there is any defence or 
protection within the Canada Elections Act against that kind of thing. 

Mr. Castoncuay: No, but in my tariff there is a rate for photo offset and 
another rate for letterpress. 

Mr. FISHER: What is the general tendency? 

Mr. Castoncuay: In the large metropolitan areas I would certainly say 
that a great deal of it is done by photo offset, and wherever they have this 
equipment they are doing it that way, and yet there are areas where printers 
only have letterpress. 

Mr. FISHER: What is the difference in cost to you? 

Mr. CASTONGUAY: Letterpress is 18 cents per name and photo offset is 
16 cents per name. 

Mr. FISHER: That still gives quite an advantage to photo offset. 

Mr. CASTONGUAY: Photo offset is cheaper than letterpress. 

Mr. FISHER: But I thought it would be much cheaper than that. 

Mr. CASTONGUAY: This rate may appear to be high but you must remember 
that I have no power in the act to commandeer any printing establishment. 
They have two weeks to print the list and they do overtime. They will not 
put their bread and butter job aside to print our list. Some people allege these 
rates are high, certainly they are high but you have to make them attractive 
so that the printers will take them. 


Mr. FISHER: That clears up my point. 
The CHAIRMAN: Section 12 on page 15. 


12. (1) Subsection (2) of section 18 of the said Act is repealed and 
the following substituted therefor: 


Electoral districts of Yukon and Northwest Territories. 


(2) In the electoral districts of Yukon and Northwest 
Territories it is sufficient compliance with subsection (1), if, at least 
six days before the day fixed for the nomination of candidates, the 
returning officer causes such proclamation to be inserted in at least 
one newspaper published in the Yukon Territory, and in at least 
one newspaper published in the Northwest Territories and mails one 
copy of such proclamation to such postmasters within his electoral 
district as, in his judgment and in accordance with his knowledge of 
the prevailing conditions, will probably receive the same at least 
six clear days before nomination day.” 


Mr. CASTONGUAY: I received a letter from the editor of the Whitehorse 
newspaper and he told me there is no longer any newspaper published in 
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Dawson and that there has not been one for over 15 years. We should there- 
fore bring our legislation up to date. I have amended this to remove “Dawson” 
and make it any printer in the area. 

Mr. MAcQUARRIE: There is not much choice but to agree. 

Mr. CASTONGUAY: There are two newspapers published in Whitehorse now. 

The CHAIRMAN: This is adopted. 

Mr. Howarp: I have something to say on section 19 of the act before you 
get to section 20. It seems to me it would be appropriate to move that the age 
of qualification for candidates be reduced to 18 years from 21 years, and I 
would so move. 

Mr. Moreau: I second Mr. Howard’s motion. 

The CHAIRMAN: The motion is that the age qualification be reduced from 
21 to 18. Is there no objection? 

Mr. MAcQUARRIE: Could you tell us, I am going to get a little research done 
at a moment’s notice—Mr. Castonguay, if in the jurisdictions with which you 
are familar that have an age limit lower than 21, a similar section naming the 
age of candidates gives a different age figure? 

Mr. CASTONGUAY: Quebec and Alberta. Quebec lowered the age from 21 
to 18 and Alberta has also lowered it to 18. In Saskatchewan the voting age is 
18 and the candidate’s age is 18. In British Columbia the voting age is 19 and 
the candidate’s age is 19. 

Mr. MacquaArRIE: I am wondering here about some legal opinion which I 
could perhaps get from Mr. Anglin. Is there anything involved in the position 
of a candidate who is required to become a legal entity though our election act 
or through this process of becoming a member of parliament? 

Mr. Moreau: I have a related question whether there are any offences for 
which he would be held responsible under the elections act? 

Mr. E. A. ANGLIN, Q. C. (Assistant Chief Electoral Officer): As far as 
the offences go, there is no distinction made between a person who is 18 and 
one who is 21. If he is under 16 he is tried in another court of course. 

Mr. WoouuiAMs: Does ‘the fact that a person is convicted of an indictable 
offence disqualify him from becoming a candidate? 

Mr. CASTONGUAY: He must be in a penal institution. Yes, under the act he 
cannot be an elector for five years if he has committed an indictable offence. 


* Mr. Moreau: That is under the elections act? 
Mr. Castonecuay: For a legal practice it is five years and for corrupt 
practice it is seven years. 
Mr. WoouuiAmMs: If a person has been convicted of an indictable offence 
under the code does that disqualify him? 


Mr. CASTONGUAY: You will find reference to it on page 49, section 80. 

Mr. Lesor: There are no property entanglements as far as the candidate 
is concerned, are there? 

Mr. Castoncuay: None whatsoever. 

Mr. Moreau: Is there any reason to have subsection (c) placed in there 
at all? Would not “qualified elector” be a sufficient definition for a candidate? 


, Mr. CASTONGUAY: You can have a member of the Canadian forces as a 
qualified elector and he can be 17 or even 16. I think that the advisability of 
drafting it in that way at that time was to ensure that this would not happen. 


The CHAIRMAN: There is the motion to reduce the age of the candidates to 
18; is there any objection to that. This was moved by Mr. Howard and seconded 
by Mr. Moreau. 
29530-3—5 
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Mr. MoreEAu: I am endesne: Mr. Chairman, if we have atid ae legal 
considerations here. I just raise this question to ascertain whether there would 
be any conflict or possible conflict in a legal way with other existing statutes. 
Now, mind you, I am not opposed to the idea provided we are not doing 
something that might be difficult to handle later on. 

Mr. CastoncuaAy: I presume the provinces of Alberta and Quebec went 
into this very thoroughly, and they have lowered the age of candidates. ; 

Mr. RicHAarD: Have there been any objections in Quebec under the civil 
code? 

The CHAIRMAN: Under the civil code I believe the minors cannot act but 
there is nothing to prevent them from being candidates. 


Mr. Woo.tuiamMs: Is it not a point of law that under federal jurisdiction we 
have a right to pass laws in reference to the election of candidates to the 
federal parliament and, therefore, no provincial law would be applicable here 
because we are passing the act in so far as federal jurisdiction is concerned, 
electing federal members of parliament. 

Mr. Drouin (Interpretation): I do know that in the civil code there is 
authority which provides that a minor can annul his engagements and escape 
-his responsibility in reference to those things contracted during his minority. 

As far as I am concerned, Mr, Chairman, I am not at this time ready to 
lower the age of candidates from 21 to 18. Would it be possible, Mr. Chairman, 
to stand this section for the time being. I do think that before we come to a 
decision on this matter we should obtain more information. As I say, we 
should look into this matter very fully before putting any proposals before 
the house in this connection. I suggest that we stand this clause in order that 
we may provide ourselves with the proper information on this matter. - 


(Text) 


Mr. FISHER: Are you yourself going to undertake to provide us, when 
this matter comes up again, with the information you have been able to bring 
forward or are you asking the chief electoral officer to provide us with 
information? 

Mr. Drouin (Interpretation): Although I am ready to do it myself I feel 
that it would be a good idea if the chief electoral officer obtained some in- 
formation. He might possibly check to see what the discussion was in the 
provincial legislature in Quebec during the study of the last amendments 
made to the election act in the province of Quebec. This might take two or 
three weeks. 

Mr. CASTONGUAY: I believe that in the province of Quebec the age of 
candidates was not reduced, and that it remains at 21 years. 


Mr. DRouIN: There could have been discussion and some legal advice 
obtained at that time. I could ask for some information from the chief electoral 
officer in the province of Quebec, in Saskatchewan, and British Columbia. The 
age of candidates was reduced. 


Mr. CASTONGUAY: The civil law does not apply to that. 
Mr. DROUIN: This is a matter of civil responsibility. 


Mr. CAstoncuay: I do not think this would apply here because we are 
dealing here with two absolutely separate jurisdictions, and they are not 
affected by the civil code of the province of Quebec. 


Mr. DROUIN: I could give you an example. Under the Canada Rietione 
Act the candidate can contract engagements through his electoral agent in 
respect of advertising, for example, and under the civil code in the province 
of Quebec, a minor whose contracts are prejudicial, may have them annulled 
by the civil courts. Somebody might contract to undertake during an election 
campaign to do such and such a thing, and it is possible that he could ask the 
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civil courts to have this undertaking annulled and yet this would be purely 
a civil matter which would be undertaken during an election campaign. That 
is just something that comes to mind. There might be more. I have not studied 
the matter before today. 


Mr. RIcHARD: I think it might be a good idea to study the matter further. 
I am not from the province of Quebec, but, as has just been said, I think 
a minor candidate in the province of Quebec could make undertakings which 
would make him liable to penalties under the Canadian code. I do not know 
about it, but I think we should study the matter. 

(Text) 

Mr. Moreau: If it is a matter of campaign expenses and he is a minor, 
he is held liable for his contract. 


Mr. CASTONGUAY: We had a candidate at the last election who was under 
21. . 


The CHAIRMAN: Where was that? 


Mr. CASTONGUAY: I might say that he was not successful. It happened 
in the Iles-de-la-Madeleine. 


Mr. HowarD: You did not discover it until later? 

Mr. CASTONGUAY: It was discovered four days before polling day. 

Mr. Howarp: What happened then? 

Mr. CASTONGUAY: I imagine the courts would have declared the election 
to be null and void if he had won. 

The CHAIRMAN: Are you willing to let that stand for further information? 

Agreed to stand. 


Now, section 13. 
13. Section 20 of the said act is amended by adding thereto the 
following subsection: 


(4) Everyone is guilty of an offence against this act who 
signs a nomination paper consenting to be a candidate at an election 
knowing that he is ineligible to be a candidate at the election.” 


Mr. CASTONGUAY: On this particular point I am speaking beyond the 
bounds of the recommendations of a chief electoral officer. 
Mr. FISHER: I would like to hear them. 


Mr. CASTONGUAY: On this problem there are many candidates that are 
sometimes called phantom, candidates. That means a candidate who knows that 


he is ineligible for election, yet he presents himself, and the returning officer 


is in no position to judge on it. We had a case in the 1962 election of a flying 
officer, an M.D. who appeared before the returning officer in civilian clothes 
and no one recognized him. He polled 10,000 votes and was ineligible. 
We had another case of a candidate under 21, as I have said. 
Mr. Howarpb: On what grounds would the courts say that he was ineligible? 


Mr. CASTONGUAY: A member of the Canadian forces was ineligible while 


still a member. Far be it from me to spread rumours, but it was suggested that 


this might be a method to sort of cut his service so that he would not have to 
reimburse the crown for his medical education. As you may have read in the 
papers locally, in the United Kingdom this method is used to cut one’s service 
in the forces. So it seems to me that a candidate who knows he is ineligible and 
puts his country to the expense, and his electoral district to the expense of 
having papers printed, and then, even if successful, of putting everybody to the 
expense of going through litigation to have the election declared null and void 
should be subject to some penalty. So I felt that in order to put more teeth into 
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it, we might make it one of the offences which it would be my responsibility to 
investigate and take appropriate action upon under section 70, subsection 4. 

Mr. Moreau: I move the adoption of that amendment, Mr. Chairman. 

Mr. CASTONGUAY: Section 70, subsection four. 

The CHAIRMAN: Section 13, first. 

Mr. CASTONGUAY: Yes, this is on page 247 of my general election instruc- 
tion for returning officers. Subsection 4 gives me the*power to investigate an 
offence and to take any appropriate action under these specific sections with 
respect to persons other than election officers. 

Mr. Moreau: What penalties would apply? 


Mr. Castoncuay: If you approve of the plan I have made, it is possible the 
maximum penalty would be $1,000. 


Mr. MoreAu: I move the adoption. 


The CHAIRMAN: It is moved by Mr. Moreau and seconded by Mr. Woolliams 
that section 13 be adopted. 


Mr. CASTONGUAY: Is it the wish of the committee that an amendment be 
prepared to give me power to investigate this offence? 


The CHAIRMAN: Carried. 
Motion agreed to. 


Mr. CASTONGUAY: We can take it up later on, but we will prepare the 
amendment when this section comes up. 


Mr. Woo.uuiaMs: It is in the act. I wonder if the chief electoral officer 
would summarize those things which will disqualify a person from being a 
candidate? 

Mr. CASTONGUAY: They are all in section 95. 

Mr. MacquaArRRIE: Before we leave section 20, I know this is purely hypo- 
thetical, but unless you cover it in paragraph F, you have nothing at all in res- 
pect of a senator. You have the Yukon territory council, and legislators, and so 
on. Was that change in the act before? 


Mr. CASTONGUAY: It was never in the act, and was never proposed that it 
would be in the act. : 


Mr. MAcQUARRIE: In the United Kingdom the House of Lords do not even 
vote in a general election under the assumption that they represent the upper 
house. I do not suggest we necessarily disfranchise our senior colleagues, but I 
am interested in this, nevertheless. 

The CHAIRMAN: We are on section 21 now. 


21. Subsection (1) of section 43 of the said act is repealed and the 
following substituted therefor: 


Issue of transfer certificate to agents of candidates. 


43. (1) At any time between the close of nominations and not 
later than ten o’clock in the evening of the Tuesday, the sixth day 
before polling day, upon the production to the returning officer or to 
the election clerk of a writing, signed by a candidate who has been 
officially nominated, whereby such candidate appoints a person 
whose name appears upon the official list of electors for any polling 
station in the electoral district to act as his agent at another polling 
station, the returning officer or the election clerk shall issue to such 
agent a transfer certificate in form no. 44 entitling him to vote at the 
latter polling station.” 


Mr. CASToNGUAY: I suggest that before we proceed with the draft suggested 
amendment I have to section 21, there are many representations which have 
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been sent to this committee that the political affiliations of the candidates 
be placed on the ballot paper. I have prepared for you here some material. 
There are four provinces which have provided that the political affiliations of 
the candidates—and I have made photostatic copies of their ballots and legisla- 
tion pertaining to the political affiliations—be placed on the ballot papers. 


DOCUMENT 3 


Province of British Columbia 


DOE 
John Doe, of Victoria, Merchant 


: @ (Space for political party or interest.) — : 


ROE 
Richard Roe, of Richfield, Miner 


(Space for political party or interest.) . 


STILES, GEORGE 


George Stiles, of Nanaimo, Solicitor 


(Space for political party or interest.) 


STILES, JOHN 
John Stiles, of Atlin, Barrister-at-law 


(Space for political party or interest.) 


Section 86 

(4) (a) In Single-member electoral districts, 

(i) the name of the political party or interest represented by each 
candidate shall be printed on the ballot-paper; 

(ii) the name of the candidate of the political party represented by 
the premier of the province shall be placed at the top of the 
ballot-paper; ; 

(iii) the name of the candidate of the political party or interest 
constituting the recognized opposition party at the time of dis- 
solution of the last legislative assembly shall be placed next on 
the ballot-paper; 

(iv) the names of all other candidates shall be placed next on the 
ballot-paper in the alphabetical order of the names of the 
political parties or interests represented; 
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(v) the name of the political party or interest represented by a 
candidate shall be shown in the manner required by the written 
direction (if any) of the recognized leader of such party, which 
shall be filed with the returning officer before five o’clock in 
the afternoon of nomination-day; 

(vi) where the recognized leader of the political party or interest 
represented by a candidate does not file a written direction 
under subclause (v), the name of that party shall be shown 
in the manner in which it appears on the nomination-paper of 
the candidate. f 

(b) In multi-member districts, the provisions of clause (a) of sub- 
section (4) shall be adhered to, but the list of candidates on the ballot- 
paper shall be arranged alphabetically in groups corresponding to the 
respective political parties or interests represented by the candidates. 

(5) (a) For the purpose of this section, the word “independent” 
shall be construed as meaning a political party or interest. 

(b) No person nominated who seeks election as an independent 
candidate shall use on his nomination-paper or elsewhere the name of 
any recognized political party. 

(6) Where any doubt arises as to the order of the names of the 
candidates under this section, the returning officer. shall decide the 
matter, and his decision shall be final. 


Province of Alberta 


Joseph Thomas BROWN, 
of the Village of 
Social Credit. 


Edward JOHNSON, 
of Township , Range »west 
of the Meridian, Liberal. 


William SMITH, 
of the City of 
Co-operative Commonwealth Federation, 


Louis WILSON, 
of the Post Office of 
Conservative. 
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Section 59. 
(2) There shall be printed on the ballot paper the name and sur- 
-~name of each candidate together with his address and political party or 
political affiliation as shown on the statement accompanying his nomi- 
nation paper, and the name or names shall be printed first with type not 
less than the size known as “eight point, caps’, and the surname shall be 
printed second with type of the size known as “ten point, caps’’. 


Province of Saskatchewan 


BROWN, WM R (Pol. affil.) 
of Radville, 
Farmer 


1 


HAMON, JANE (Pol. aff.) 
of Weyburn, 3 
Spinster 


2 


O’NEIL, JOSEPH (Pol. affil.) 
of Weyburn, 
Gentleman 


3 | 


SMITH, ALICE (Pol. affil.) 
of Gladmar, 
Married Woman 


4 


Section 19. 


(8) The names, political affiliations, addresses and occupations of the 
‘respective candidates shall be printed as set out in the nomination papers, 
alphabetically arranged according to the respective surnames and with the 
surnames first; provided that the names may be arranged otherwise than 
alphabetically where the candidates all agree, within one hour after the time 
appointed for the close of the nominations, to their names being arranged 
otherwise than alphabetically, and in such case the returning officer shall have 
the names arranged on the ballot papers as so agreed upon. 
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(9) The political affiliation, if any, of each candidate shall be set forth in 
abbreviated form in brackets after his name, and for that purpose the following 


abbreviations: 
(a) C.C.F. for Co-operative Commonwealth Federation; 
(b) Ind. for Independent; 
(c) Lab. for Labour; 
(d) Lab. Prog. for Labour Progressive; 
(e) Lib. for Liberal; 
(f) Prog. Con. for Progressive Conservative; 
(g) Soc. Cred. for Social Credit; 
(h) such abbreviations as may be designated by the chief electoral 


officer with respect to other political affiliation; 


shall be used: 


Provided that a candidate may, in his nomination paper, request that his 
political affiliation appear on the ballot paper in unabbreviated form and in 
such case the political affiliation shall be so set forth in brackets after his name. 


PROVINCE a QUEBEC 


BUREAU, Jean-Charles 


LIBERAL LIBERAL 


MARTIN, Pamphile 


UNION NATIONALE NATIONAL UNION 


-enoemmmememmmommwwn= « @ ~ - 2 nw mmm www mmm monan an = + == = Heme 


De BELLEFEUILLE,Pierre-A 


= mew ewes wwomooww own —~- = + - 


147. 1. Nul bulletin de présentation n’est valide s’il n’est accompagné lors 
de sa remise au président d’élection: 


a) 
b) 


Cc) 


d) 
e) 
f) 


du consentement écrit de la personne présentée, 

de sa photographie récente de face montrant la téte ou la téte et 
les épaules seulement, en format 4X5 pouces au moins, 

d’une copie authentique de son acte de naissance ou d’une autre 
preuve de son nom et de son age, 

de la désignation de son parti ou de l’indication «indépendant», 

de la nomination de son agent officiel, 

d’une somme de deux cents dollars ou d’un cheque de deux cents 
dollars accepté par une banque. 
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193. Le bulletin de vote est un papier imprimé sur lequel sont inscrits, 
également au moyen de I|’imprimerie et dans l’ordre alphabétique, en premier 
lieu les noms des candidats officiels de partis reconnus accompagnés du nom 
de leur parti, puis ceux des autres candidats suivis, dans tous les cas, de leurs 
prénoms respectifs. 

Il contient a droite du ou des prénoms de chaque candidat un petit espace 
en forme de carré ou apparait la couleur naturelle du papier, spécialement et 
exclusivement réservé a l’apposition de la croix du votant et il est au surplus 
fait et imprimé conformément a la formule 44. 


147. 1. No nomination-paper shall be valid unless accompanied, when filed » 
with the returning-officer: 


(a) by the written consent of the person nominated, 

(b) by his recent full-face photograph showing only the head or the | 
head and shoulders, and at least 4X5 inches in size, 

(c) by an authentic copy of his act of birth or other proof of his name 
and age, 

(d) by an indication of the name of his party or the indication “inde- 
pendent’’, 

(e) by the appointment of his official agent, 


(f) by the sum of two hundred dollars or a cheque for two hundred 
dollars accepted by a bank. 


193. The ballot-paper shall be a printed paper on which shall be entered, 
also in print and in alphabetical order, first the surnames of the official candi- 
dates of the recognized parties with the name of their party, then those of the 
other candidates followed, in all cases, by their respective Christian names. 


It shall contain a small square space at the right of the Christian name or 
names of each candidate, in which the natural colour of the paper appears, 
specially and solely reserved for the marking of a cross by the voter and, 
furthermore, such ballot-paper shall be prepared and printed as in form 44. 


i! DOCUMENT 4 


DISCUSSION DRAFT 
November 18, 1963. 
Canada Elections Act Amendment 


“Established political party or group” defined. 


“28. (1) In this section, ‘‘established political party or group” means 
(a) in relation to a general election or the ballot papers to be used 
in a general election, 


(i) a political party or group to which at least .... members of 
the House of Commons were affiliated on the day before the 
dissolution of Parliament. immediately preceding that general 
election, or. 


(ii) a political party or group to which at least .... candidates 
in that general election were affiliated at the time of their 
nomination, 


(A) who were officially nominated not later than the thirty- 
first day before polling day, and 

(B) who have each filed a document with the Chief Electoral 
Officer not later than the thirty-first day before polling 
day indicating 
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(1) his consent to the inclusion of the abbreviated name 
of that political party or group immediately after his 
name on the ballot papers for the electoral district for 
which he is a candidate in that general election, and 


(2) the name of the leader of that political party or 
group; and 


-(b) in relation to a by-election or the ballot papers to be used in a 


by-election, } 

(i) a political party or group to which at least .... members of 
the House of Commons were affiliated on the day before the 
day on which a vacancy in the House of Commons occurred 
as a result of which that by-election is to be held, or 


(ii) a political party or group, the abbreviated name of which 
appeared on ballot papers used in any electoral district in the 
general election immediately preceding that by-election. 


Ballot papers. 

(la) The ballot of each elector shall be a printed paper, in this 
Act called a ballot paper, to which shall be attached a counterfoil, and 
to the counterfoil a stub, with a line of perforations between the ballot 
paper and the counterfoil and between the counterfoil and the stub. 
Form and content of ballot papers. 


(1b) The ballot papers in an electoral district shall be in Form No. 
35 and shall be as nearly alike as possible and on each ballot paper 
shall be printed, in the alphabetical order of the names of the candidates 
taking the surnames first, a description of each candidate in that elec- 
toral district stating 
(a) his names, with surname first, and where required pursuant to sub- 
section (1f), the abbreviation of the name of the established polit- 
ical party or group shown on the document relating to that candi- 
date filed pursuant to subsection (lc), 
(b) his address, and 
(c) his occupation, 
in such a way that a blank space of at least one inch in length follows 
the description of each of the candidates. 


Documents filed by leaders. 


(1c) The leader of an established political party or group, or a per- 
son designated by him in a document signed by that leader and filed with 
the Chief Electoral Officer, may file with the Chief Electoral Officer a 
document showing 
(a) the name and address of any candidate who wishes his affiliation 

to that established political party or group to be shown on the > 

ballot papers, 
(b) the name of the electoral district for which that Aandante has been 
nominated, and 
(c) the abbreviation of the name of that established political party or 
group that is to be included on the ballot papers for the electoral 
district referred to in paragraph (b), to show that candidate’s 
affiliation to that established political party or group, 
but notwithstanding subsection (2) of section 5 a document referred 
to in this subsection may not be filed with the Chief Electoral Officer 
more than one hour after the close of nominations in that electoral 
district. 

(1d) The Chief Electoral Officer shall inform the returning officer 

in each electoral district with respect to 
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Chief Electoral Officer to inform returning officers. 


(a) the name of each candidate in the electoral district, that is shown 
in a document filed pursuant to subsection (1c), and 

(b) the abbreviation of the name of the established political party or 
‘group to which that candidate is affiliated, that is to be printed on 
the ballot papers in that electoral district to show that candidate’s 
affiliation to that established political party or group, as shown in 
the document filed pursuant to subsection (1c). 


Document filed by candidate. 
(le) An officially nominated candidate, or his official agent, may 

file with the returning officer in his electoral district a document signed 

by that candidate, stating 

(a) that the candidate is affiliated to a specified established political 
‘party or group, and 

(b) that the candidate wishes an abbreviated form of the name of that 
established political party or group to be printed immediately after 
his name on the ballot papers for that electoral district, 

but notwithstanding subsection (2) of section 5 a document referred to 

in this subsection may not be filed with a returning officer more than 

eighteen hours after the close of nominations in that electoral district. 


Cases where political affiliation to appear on ballot papers. 


(1f) Where a candidate has filed a document pursuant to sub- 
section (le) and a document relating to that candidate has been filed by 
the leader or by a person designated by the leader of the established 
political party or group to which that candidate has said he is affiliated, 
pursuant to subsection (lc), the abbreviation of the name of the | 
established political party or group shown on the document relating to 
that candidate filed pursuant to subsection (lc) shall be printed on the 
ballot papers. 


Arrangement and correction of names on ballot papers. 


(2) The names, with the surname first, the address and the occupa- 
tion of each of the candidates shall, except as provided in this subsec- 
tion, be printed on the ballot papers exactly as such names, addresses 
and occupations first appear on the nomination papers, but any candidate 
may, within nineteen hours after the close of nominations, supply in 
writing to the returning officer any particulars of his address or occupa- 
tion which he considers to have been insufficiently or inaccurately given 
in the heading of his nomination paper, or may in writing direct the 
returning officer to omit any of his given names from the ballot paper 
or to indicate the same by initial only, and the returning officer shall 
comply with any such direction and include in the ballot paper any such 
additional or corrected particulars. 


Change of arrangement of names where two members to be elected. 


(3) Where two members are to be elected in an electoral district 
and there are more than two candidates, all the candidates may agree 
in writing that their descriptions be printed on the ballot papers for that 
electoral district in a specific order other than the alphabetical order of 
the names of the candidates taking the surnames first, and if such an 
agreement signed by each of the candidates in the presence of a witness 
is filed with the returning officer not later than nineteen hours after the 
close of nominations in that electoral district, the descriptions of the 
candidates shall be printed on the ballot papers for that electoral district 
in the order specified in the written agreement.” 
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Mr. Castoncuay: According as you decide, section 21 will be incorporated 
in section 28, so you will please wait until we come to section 28, because you 
have to go back to section 21 anyway; but if you notice this, section 21 is the 
method where all the information is put on the nomination papers, but in 
section 28 it stipulates that the information must be printed on the ballot paper 
exactly as it appears on the nomination paper. That is why I suggest that it be 
discussed at this stage. 


Mr. Moreau: I move that this committee recommend that the party af- 
filiations be placed on the ballot papers. 


Mr. Howarp: I second the motion. 
The CHAIRMAN: It has been moved and seconded. 


Mr. Howarp: Would Mr. Castonguay have anticipated this by having the 
appropriate wording all worked out? 


Mr. Castoncuay: Yes, I did. This amendment would provide for placing the 
political affiliation of the candidate on the ballot papers. I wish to emphasize 
that I am only submitting this as a draft for discussion. I had this amendment 
prepared for the previous committee and owing to the elections in 1962 and 
1863 I had to revise it. I would emphasize strongly that this is purely a sug- 
gestion. 

Mr. MAcQuARRIE: We have a motion before us, Mr. Chairman, and very 
briefly I would like to say that I oppose it on the old fashioned grounds that 
we seek the endorsation of our would-be supporters as individuals and 
anything which emphasized the party role would possibly minimize the old 
concept of representation which has developed through the years. I know 
there are those who think it is helpful to identification, but I still think it should 
be through the individual and not through the party, and one knows the 
dreadful consequences that follow the list system where the thing became 
automatically an exercise in partyism. For that reason I would like to. see the 
thing remain the way it is. 


Mr. Moreau: If I may say a word on this, I think that Mr. Macquarrie has 
raised a very valid point and one with which I am in sympathy. I must again 
come back to the urban areas. Our problems are quite different. Perhaps our 
points of view are different because of this. I think in the urban areas partic- 
ularly in one as large as the one I represent, the candidate has in many 
instances, very little opportunity really to make much of an impact on the 
electorate as an individual. He does make an impact on his party organization 
and the number of people he can enthuse to work for him perhaps in an elec- 
tion. This certainly has a bearing on the outcome. However, in most cases he 
does not reach but a fraction of the electorate in an urban riding, and cer- 
tainly in a variety of ridings, and I feel that in my own campaign at least 
there was an emphasis in my budget on visual advertising to get the simple 
message across concerning who the Liberal candidate was. I am sure you have 
faced very much the same problem. 


I feel that we are not necessarily taking anything away from the candidate 
in putting the party affiliation on the ballot. I still feel he is running as an 
individual. However, we do have a party system and perhaps even the major 
proportion of our electors who vote along the party lines would vote for a 
party rather than a candidate. I think we are only burying our heads in the 
sand when we try to pretend otherwise. I certainly would support this idea. 
For the sake of uniformity I think it would have to be all across the country, 
but if we were to have too much objection from the rural ridings, then I would 
say let us at least have them in the urban areas because I think it is of vital 
importance. 
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Mr. Woo.uuiaMs: I would like to speak to this point for a moment. I support 
Mr. Macquarrie’s argument—and I would be against it. I feel that after all the 
most important thing is the individual placing himself; he is the person to be 
chosen to sit in the House of Commons. It is true that some people may vote in 
reference to parties; it is also true that people vote in reference to the individ- 
uals themselves. We have seen sometimes when there has been a sweep in a 
provincial or a federal election that because of that sweep certain individuals 
have been chosen maybe because of their party affiliations. Surely the most 
important thing is the individual asking to be accepted or rejected by that par- 
ticular legal entity, the constituency. I myself would oppose it. I feel it should 
remain as it is and I am against it. 


Mr. RicHARrD: I also agree with Mr. Woolliams and Mr. Macquarrie. My 
first point is that we are dealing here with a ballot which sometimes has six or 
seven names on it. There is enough confusion in the minds of the electorate in 
trying to pick out the names of those who are there without adding more liter- 
ature on that ballot to confuse them. If you have eight names with different 
party names you will have real confusion. 

My second point is this, I would like to see the machinery legalized which 
would say that so and so is entitled to call himself a Conservative or a Liberal 
Conservative and so and so is entitled to call himself a Progressive Conservative, 
and so on. It has taken a long time for parliament to decide that a party will 
‘ have the right to use that name and in effect we are going to have a designation 
of candidates by a national organization. If that is what we are coming to, then 
we are changing the whole system in Canada and we will come to the system 
they have in the United States. We have had enough freedom in this country to 
select candidates under party banners, and I do not think we want this regi- 
mentation in all the parties of Canada. 


Mr. FisHer: Could I ask Mr. Richard a question? You are suggesting that 
you might get a conflict between the official party candidate and an unofficial 
candidate; is that it? 

Mr. RICHARD: My first point was that there is enough confusion on the bal- 
lot. After all, you might be a Liberal Progressive, a Liberal Conservative, a 
Conservative Progressive or a Conservative Liberal, that is if you are saying 
that people are picked by the names of the parties. I do not know of any party 
that would have the power to use a particular name such as Liberal or Con- 
servative or N.D.P. Admittedly N.D.P. is hard to imitate at the present time but 
they will change their name in time to make it more popular. If they do that, 
they might also come on a name that someone might like to imitate. 


Mr. Howarp: I did not know there were so many independent members 
existing in the house at the present time, Mr. Chairman. It used to be my 
thought that we should not have the name of the party on the ballot because 
we had enough party authority and control over parliament by a government 
in office and that situation has not changed from the time when there were 
208 members on the Conservative side. 


It is a fact that individuals run as candidates by themselves publicizing 
their own qualities and names as much as possible, and it is a fact also that 
they run as party candidates. You cannot have it both ways. If we had a 
system in which there were no parties and in which individuals ran as indi- 
viduals and as independents, then there would not be any need for this sort 
of thing, but it is a fact Mr. Woolliams is a Progressive Conservative, or a 
Diefenbaker Conservative, or whatever it is he happened to be when he was 
elected. It is a fact Mr. Richard is a Liberal and perhaps always has been and 
has run on the Liberal ticket, and so on. I am a member of the New Democratic 
Party and ran under that banner. This is the way we approach the electorate, 
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as individuals and as participants in a party. What more logic can there be 
than to have both of them appear on the ballot just so the confusion that now 
exists will not continue to exist? Mr. Richard says that cluttering the ballot 
with more typing or printing only adds to the confusion. It is my submission 
that it clarifies it intensely because people who look at the ballot may want 
to vote for the Liberal party, but with no indication on the ballot of who the 
candidate is they are then likely to run into confusion and vote for the wrong 
person. That is a system to determine what they do not know beforehand. It 
assists the voter to determine who is the Conservative, Liberal or other party 
candidate. If you want to succumb to the appeal of the individual and his 
personality and want to vote for the individual, then you will find that on the 
ballot too. It is of great assistance to the voter to find this out so that he can 
cast his ballot the way he wants to. 


The CHAIRMAN: I know it is more difficult in Montreal and Toronto than 
it is in smaller places. I was asked during the last election by someone in 
Montreal who the Liberal candidate was. He wanted to vote Liberal but he 
did not know who the candidate was. 


Mr. Woo.LiAMs: It is pretty hard to believe there are any political hermits 
today with all the bombardments that are directed toward the people. 


Mr. Drouin (Interpretation): I would like to ask Mr. Castonguay whether 
under the amendments he is putting forward for discussion a candidate could 
come under the Conservative banner without the consent of the leader of the 
party. 

Mr. Castoncuay: I put forward these amendments with two things in 
mind. I consider the leader of a party should be protected from candidates 
who would like to run their country under a banner and, secondly, the 
candidates should be protected because a party leader could put on his list the 
name of the candidate and give an abbreviation of his own party besides the 
one of the candidate. Under this arrangement I would first receive the list of 
the party leaders; secondly the candidate would indicate the name of the party 
he is affiliated with, and if the candidate and the leader of the party do not 
agree, then the name of the candidate would appear without the political 
affiliation. 

Mr. Drouin (Interpretation): Then I assume it would be the same if two 
candidates come forward under the banner of the Conservative party; you 
would choose the one recommended by the party. In other words, one would 
not be able to represent himself as an independent Conservative. 


Mr. CaSTONGUAY: When I prepared these amendments I thought the leader 
of the party should be protected from candidates who wanted to get on his list 
and that the candidate should be protected from the leader who puts him on his 
list. So, therefore, in this particular draft I will use the established parties and 
groups in the house and the leaders of those people would send me a list of 
their candidates. The draft permits also the creation of new parties and any 
candidate who is not on the leader’s list has no political affiliation beside his 
name. 


(Text) 


Mr. More: Mr. Chairman, I would like to stand both of these sections 
until we have had an opportunity to look at the information which Mr. 
Castonguay has presented. I have not had a chance to date to peruse this and, 
therefore, I suggest we should stand these sections for the time being. 


Mr. Moreau: Without getting into technical considerations I as well would 
like to make another comment on the principle we are dealing with, and that 
was the matter raised in respect of confusion and so on. I would support 
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Mr. Howard’s view that a great deal more confusion exists in the urban area 
because the party affiliation is not on the ballot. I would also raise the point— 
and I think this is a well known one—that there is an acknowledged source of 
trouble in elections when people run candidates of almost identical names, 
particularly in urban areas. We have had several instances of this in elections 
which are within my recollection. This was an attempt to exploit the 
confusion that exists in the present scheme which we have in urban areas. 
We have had examples of exploitation from the confusion which exists under 
the present scheme, and I feel it is a real source of difficulty and one we should 
remedy. 


Mr. RiIcHARD: On occasions when that confusion was created people also 
pretended to belong to the same party. 


The CHAIRMAN: Gentlemen, at the present time we have an amendment. 


Mr. WooLLIAMS: The chief electoral officer has spoken with some warmth 
in this connection and I was wondering if he had an opinion from the leaders 
of some political parties, after discussing it with them. 


Mr. Castoncuay: No, I have not discussed it with anyone. There were sug- 
gestions sent to them that this be brought up in committee. This suggestion has 
been put forward to every committee that I have attended, which are two 
or three, and I drafted an amendment. I stressed at the beginning it was very 
complex and very difficult. I am not too wedded to the amendment I suggested 
to you, but it was the best thing I could produce under the existing makeup of 
this house. I was particularly anxious I would not be put in the position of 
arbitrating who is a candidate and who represents a political party. So, that 
amendment might reflect a great deal of self preservation for the chief electoral 
officer. 


Mr. WooLLIAMS: Have you ever been put in that position? 


Mr. CasTtToncuay: I am in that position now because I have to publish a 
list of candidates and their political affiliations, to be given to the members of 
the Canadian forces to vote. I have been lucky so far that it has not bounced 
back on me. I have to publish this pamphlet here. The act provides I obtain 
this information from the best source available. As I say, this is a pamphlet I 
have to publish. I have only one here but I will pass it around. I have not 
had any difficulty purely because it is used by a potential number of 100,000 
Canadian force electors. But, I would suggest the impact of this on 10 million 
electors would be a different thing, and I look at this from a different point of 
view. However, I would respectively suggest and beg the committee not to put 
me in the position to decide on the political affiliation of the candidate. 


Mr. More: I think what Mr. Castonguay says points up the fact that this 
is not a simple matter. I believe it our duty to review the matters that are 
brought before us carefully, and when you just recently have been provided 
with information of this nature it is impossible to review it and vote on it at 
this time. I for one do not want to be put in the position of voting for or against 
this motion now, and I suggest in all seriousness this should stand. 


Mr. Howarp: As Mr. More says, I think it is the general feeling that this 
motion should stand. However, there may be the desire to explore in a 
preliminary way some of the ideas concerning this matter. As far as I am con- 
cerned, the normal procedure is to move motions in order that we may know 
what we are talking about. This was the approach Mr. Moreau took, and that 
is why I seconded it. First of all, I believe in it and second, this is the way to 
get the subject matter before the committee. 


Mr. LesBor: Before this discussion is too deeply embedded I want to put 
myself on record as hoping the committee will be practical in this thing and not 
get carried away with ideas. Some of our friends say they are independents; 
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let us see them sit as independents. But, we know in practice they are Con- 
servatives. I am a Social Crediter, someone else is a Liberal and someone else 
an N.D.P. In practice that is where we sit; let us go along with what is 
reasonably right. This is what I am sure each of us wants to do. One way we 
can do this is to make sure somehow we get the party affiliation on the ballot. 

We are not only informing the electorate as to where we stand when they 
go into the booth, because you and I know, and we have had the experience 
time after time, when an election is called, that people come along and ask 
who is the Conservative candidate, for example, and say “I want to vote for 
him.” In 1958 there were literally thousands of people wanting to know who 
the Conservative candidates were. They had not even heard of them, and the 
result was that 208 Conservative candidates were elected. 

Just to say that we run as independents does not preclude a person acting 
as an independent, because once he becomes elected he represents all the 
people in his constituency anyway, does he not? I think we are grabbing at 
straws and looking at ghosts in this matter of being an independent. 


Mr. Moreau: Nobody mentioned running as an independent. 


Mr. LEBOE: If you have no name on the ballot what are you running as? 
You are running as an independent. 


_ Mr. Moreau: I do not think there is a candidate here from an urban riding 
who could not answer the question whether or not he has been called on elec- 
tion day to say who was the Liberal, or the Conservative, or the N.D.P. candi- 
date, or whatever it was. We have had many instances of it in urban ridings. 
I am sure I felt I had the best “signed” campaign in Toronto, but still I had 
any number of calls on election day asking who the Liberal candidate was. I 
am sure the case is equally true with every other candidate running in that 
election. The fact is that many people do not take too much interest in an 
election, but they still like to exercise their right to vote. They may follow an 
election campaign as it applies on a national scale, by reading the daily news- 
papers, but they do not follow the individual campaign of the candidate too 
closely, and certainly not in urban areas. This is true in a great number of 
cases, perhaps with the majority of electors. I think we are only hiding our 
heads in the sand in trying to evade this responsibility, because I feel we do 
have a responsibility to attempt to clarify and make this whole question of 
voting a little bit less elusive. 


Mr. LEBOE: The policy of a party is very interesting to the electorate, not 
only the individual but also the policy. And when you are talking about voting, 
they do not necessarily want to vote just for a man, but for the over-all policy 
which is enunciated by a particular party. 


Mr. FISHER: We are getting more and more complicated constituencies, 
and we will have, after the next redistribution, a great many people who will 
have a hard time. It is not easy sometimes to identify what the constituency is. 
For example, it is quite common to see advertisements put in by parties in the 
papers at election time reading: here are our 17 candidates, let us say, or the 
10 greater Winnipeg candidates. In a sense this is the very thing Mr. Moreau 
is talking about. 

Parties have spent like the devil in order to carry the message which 
should be on the ballot, I feel. I want to put this general idea to the members: 
I think each one of us who is elected, and who is here judging this particular 
matter, has to check his own conscience about this, because we have an advan- 
tage as elected members with regard to the next poll. We have had, and will 
have, the advantage of being known as the sitting member of parliament. So 
the party affiliation is not so important to us in the short run, thinking in 
terms of the next election. I suggest that we keep that in our minds in all fair- 
ness, when we come to judge this question. 
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Mr. MILLAR: I will not deny that this coloured my thinking. 


Mr. FISHER: It is quite obvious there would be an advantage. I have been 
successful in four elections in a row. Obviously by now it is the individual 
who is assumed to be more important than the party label. But is that as 
important to the individual as it is to the rest of us as individuals? What we 
have to think of here is something in terms of the electors, not of the candi- 
dates. We know that more and more there is a trend in our campaigns towards 
national campaigning, towards national leaders, towards advertising on tele- 
vision. The trend is to more and more attention to the national party leaders. 
This, I submit, is a reflection of the interest of people today, and that they are 
voting in essence for leadership and for a party. I think we should be realistic | 
and recognize this and go along with the idea of the natural consequences of 
it, and that the party label should be on the ballot. I am quite prepared to 
concede that to minor parties such as ours this may have disadvantages in the | 
short run. However, I think it is a reasonable thing to give the electors. 


Mr. Woo.uuiaMs: I think Mr. Fisher may have defeated his argument by 
his own presence. I think that if he wants to go to this extreme, then why not 
put the parties on the ballot and the electors could then vote Liberal, Con- 
servative, N.D.P. or what have you and the leaders could pick out, as they do in 
some states, who they want to represent them. That is the extreme point of 
view of the philosophy. 


Mr. Howarpb: Mr. Woolliams has a distorted interpretation of it. 
Mr. LEBor: Let us take the middle of the road. 


Mr. MACQUARRIE: We could have an interesting seminar here. Even Mr. 
Fisher cannot decide what in fact motivates people to vote in a particular way. 
Naturally the leader, the policy and the individual candidate are all factors 
here. If in fact there is a tendency in this direction, then no doubt it is aided, 
abetted and encouraged by the importation of methods from other countries 
where candidates are part of their great national campaign. I am not sure that 
on principle we want to use this particular device to aid it still further. I would 
like to see some retention of the idea that we are a truly representative group 
representing not only the people who have the same label as we do but to 
represent all of these people in the constituency once we are elected. I am not 
exercising this caution to aid those who sometimes find it necessary to move 
from place to place in the House of Commons and to limit their mobility if 
they are entering through a ballot such as this amendment puts forward. I will 
not theorize any further. If Mr. Moreau wants to delay, I would be glad to 
defer to his suggestion. : 


The CHAIRMAN: We have before us the motion by Mr. Moreau seconded 
by Mr. Howard. 


Mr. Howarp: Inasmuch as I was the seconder; and in view of the time, 
I should like to move that we adjourn. This would hold the matter in abeyance. 
We will be back at eight o’clock and we can then decide whether we want to 
debate it further. 


Mr. Woo.LLIAMS: We should decide this question now. 
Mr. Howarp: I move we adjourn. | 


The CHAIRMAN: The question of adjournment is not debatable. We can only 
either accept or refuse. 


Mr. WoouuiAMs: Is there a seconder to this motion? 
The CHAIRMAN: It is seconded by Mr. Fisher. 


Mr. WoouLiaAMs: We can take a vote. 
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The CHAIRMAN: Those in favour of adjourning please raise your right arm? 
Seven. Those against? Four. 


Motion agreed to. We will now adjourn. 


Mr. Moreau: I might just say that there would be a draw anyway. You 
would then have to decide yourself, Mr. Chairman. 


The CHAIRMAN: The meeting is adjourned. 


TUESDAY, November 19, 1963. 
8 p.m. 


EVENING SESSION 


The CHAIRMAN: Gentlemen, we now have a quorum; we will officially 
start. 

There is a motion before us, moved by Mr. Moreau, seconded by Mr. 
Howard, that the name of the party be added to the name of the candidate on 
the printed ballot. 


Mr. More: I would like to move an amendment to the effect that further 
consideration of this matter be hoisted for one week. . 


Mr. RICHARD: On what grounds? 


Mr. More: To consider the information we have here. Perhaps you have 
had some advantages which I do not have, but I want to look this over. I move 
my amendment. 


Mr. MorEeEAv: The amendment is not for discussion now. 


Mr. RICHARD: I second Mr. More’s amendment that it be postponed a 
a week. 


Mr. Moreau: It seems to me, Mr. Chairman, that we can decide on the 
matter of principle in respect of whether or not we are going to put the party 
affiliation on the ballot. It is quite distinct and separate from the issue of how 
we do it and what amendments will be required. The formula we use to do it 
is quite another matter. I would suggest that Mr. More is quite right; that it 
would be silly to go through the various amendments which Mr. Castonguay 
has drafted for us if we are not intending to adopt the thing in principle. I 
would like to see the issue adopted in principle first, and then we would know 
whether or not we should spend any time on this. 


Mr. Woo.uiAMs: I think this is a fairly important change. We have heard 
arguments for and against this amendment. I did not read it; I did not have 
the time. I think it is important enough that we discuss it together with the 
parties affected. I am sure the Liberals would want to discuss it in their party 
and I think the Conservatives might like to discuss it in their party; I do not 
know how the others feel. I think in an important change to the Election Act 
that surely it is reasonable we have time to study the problem, think it through 
and weigh the pros and cons. 

Miss JEwetTtT: Mr. Chairman, this is only a recommendation to the House 
of Commons. At the time it is raised in the House of Commons the parties can 
decide. I am amazed that there is any disagreement. I thought everybody. 
wanted the party label on the ballot. 


Mr. WOoLLIAMS: You are wrong. 


Miss JEWETT: I have been in favour of it for a long time. Surely the com- 
mittee can decide on its recommendation and then in the house we would decide 
whether or not it will actually be made law. 
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_ Mr. Howarp: I believe, if I am not mistaken, that some of the members 
think that what is before us is the document which Mr. Castonguay prepared 
in anticipation of such a motion, but I submit that is not what is before us. 
What is before the committee is the motion moved by Mr. Moreau which I 
seconded. It is that we agree with the principle of putting the name of the party 
on the ballot alongside the name of the candidate; that is what is before us. I 
think Mr. Moreau’s contention is correct, that we should decide that issue in 
principle and then we can concern ourselves with the details and whether or 
not we put that into effect. Assume the motion passes and the committee is 
agreeable to the contention that the names of the parties go on the ballot, then | 
we come down to the mechanics of putting the name on the ballot and then we 
can discuss any other ideas about the way in which it should be worded. 


However, to defer the principle for one week to me does not seem to be 
doing anything. One week from now we will be back with the same question 
of whether or not we should recommend that the name of the party go on the 
ballot, and not this detailed proposal which Mr. Castonguay has prepared in 
anticipation of the question arising. I, myself, will have some reservations about 
some of the proposals in the draft. But, let us first of all decide whether or not 
we are in favour of the principle of having the name of the political party on a 
ballot alongside the name of the candidate. If we approach it in this manner, 
the only course open is to vote down Mr. More’s amendment and vote on the 
original motion of Mr. Moreau. 


Mr. CHRETIEN (Interpretation): I am entirely in support of Mr. Howard 
and Mr. Moreau. If we hoist this thing in time, then we will make no progress 
whatsoever. So far I have noted that we have considered a large number of 
steps. I believe this matter also has been explored in the past and members of 
the committee already have made up their minds on the subject. I believe it is 
very important for us to vote on this in principle so that we may make progress, 
because we are not moving ahead very quickly. 


Mr. RicHARD (Interpretation): I am not in favour of the immediate 
study of the suggestion, because I do not think members of the committee 
_have studied this matter thoroughly enough. This is a matter of interest to 
all political parties. I think Mr. Woolliams was right in saying we should 
consult those who are most interested; that is, the parties and not individuals 
on the committee. 


Mr. Moreau (Interpretation): Mr. Chairman, I would like to say a word 
on that. I think Miss Jewett was perfectly right when she said that the parties 
will have an opportunity of making a decision in the house. The house will 
be able to decide on the report which is made to it. I do not see why we 
should delay it now at all. 

Mr. CAMERON (High Park): I, too, am opposed to the amendment. As a 
veteran of great elections in the past I have some idea of the difficulties 
involved. I think it will be of benefit, not to me personally, but to the voters 
of High Park riding, or ridings such as in the metropolitan areas of Toronto, 
if they know the politieal affiliation of the names appearing on the ballot. 
I would vote on the principle and not for the amendment. 

Mr. Drouin (Interpretation): I think we should begin by giving our 
opinion on the principle of writing in the name of the political affiliation or 
not writing it in now. If we hoist it for a week, or delay our decisions for a 
time, then the study of the technical means of applying the principle will be 
delayed still further. I think we should complete the review of the act as 
quickly as possible. This evening we should adopt the principle of writing in 


the political affiliation on the ballot. Then we can discuss the practical application 
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of this principle. I was very proud of the Liberal party during the last election 
campaign and I would be proud to see that name under my name on a ballot. 


Mr. RipeouTt: If I might say a few words at this time, Mr. Chairman. 
I am very much opposed to the idea that the political affiliation should be 
put on the ballot. We already have, in first instance, decided that a man’s 
occupation should not be placed on the ballot. 


The CHAIRMAN: It was not decided about the name. 
Mr. R1pEouT: I understood it was agreed to. 
The CHAIRMAN: No. 


Mr: RipeouT: I might say, in so far as naming the political affiliation 
is concerned, I am definitely against it. We are elected as candidates to the 
House of Commons. You will note that when the Clerk calls out the names 
he does not refer to anyone by title or political party. We are all one working 
in the best interests of this nation. It would not be my desire to run on a 
team whereby I would be duty bound to support any principle which the 
party I represent stands for. I want to feel free to break with my party on 
something which might be of importance to this nation. I would not want 
to be associated in so far as the balloting is concerned, with any political party. 
It would be a big mistake if this was done. Again, I want to impress upon you 
that we are members of the House of Commons and we represent all the 
people all the time, and if we do not we should. As I said before, the occasion 
may arise where I may not altogether agree in principle with what my party 
stands for. As I say, I am definitely opposed to that. 


Mr. More: If my amendment carries we will have this discussed a week 
later, so if you want to save time, vote. 

-Mr. MacquarriE: I would like to say that there is plenty before us, so that 

we can carry on without wasting time, and if it is the wish of some of the 
members that perhaps a week should be allowed for further study in this 
connection this is not a matter of life and death and I see no reason why we 
could not agree to that. 
The CHAIRMAN: We have an amendment to the effect that it should be 
postponed for a week. It is moved by Mr. Moreau and seconded by Mr. Howard 
that the name of the party be added to the name of the candidate on the 
printed ballot. Now we have to vote on the amendment. 

Mr. FISHER: The question. 

The CHarrMAN: All those in favour of the amendment? 

An hon. MEMBER: What is the amendment? 

The CHAIRMAN: Adjourned for one week. Those in favour? Those against? 

There are ten for and ten against. I am against the amendment. 

Amendment negatived. 

Now, we will vote on the main motion. 

Mr. WooLLiaMs: How many were for it? 

The CHAIRMAN: There are 10 for it and 10 against it. 

Mr. FISHER: The question is on the motion. 

The CHAIRMAN: Those in favour of discussing the matter of putting the 
name of the party beside the name of the candidate on the ballot, please indicate. 

Mr. MorEAv: We are accepting that in principle only. 

The CHAIRMAN: Yes. All those in favour? 

Mr. MontTEeItH: Could I have a clarification? I thought you asked for those 
in favour of discussing the matter, and then there seems to be another thought; 


that the main motion is actually to reeommend putting the name of the political 
party on the ballot too. 
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The CHAIRMAN: It was that the name of the party be added to the name 
of the candidate on the printed ballot, and this will bring us to discuss the 
amendment prepared by Mr. Castonguay. 


All those in favour of the motion please raise your Fiohi hand. 
Mr. RipEoutT: We have not dealt with the question. 


The CHAIRMAN: Yes, we did this afternoon. There are 10 in favour of the 
motion. All those against please signify by raising your right hand? There are 
11. So it is defeated. 


Motion negatived. 

Mr. Howarp: Did you not vote, Mr. Chairman? 

The CHAIRMAN: No, I do not have to when it is 11 against 10. 
Mr. RICHARD: Call the next item. 


Miss JEWETT: If I might raise a point of procedure, I do not believe any- 
one should have voted on the second motion who did not vote on the first 
and was not here when the vote was called. 


The CHAIRMAN: Well, Mr. Greene came in. He was here all afternoon. He 
participated in the discussion this afternoon, so he had a right to vote. 


Miss JEWETT: I do not know who it was but there is a discrepancy in the 
vote. 


Some hon. MEMBERS: Call it again. 


The CHAIRMAN: Order. Mr. Greene came in when we were discussing the 
whole matter this afternoon and he knew what we were discussing. 


An hon. MEMBER: What is the next item? 


The CHAIRMAN: The next item on the draft amendments is at page 16, 
article 14. 


14. (1) Subsection (5) of section 21 of the said Act is repealed and 
the following substituted therefor: 


Form of nomination. 


“(5) Any twenty-five or more persons qualified as electors in 
an electoral district for which an election is to be held whether 
their names are or are not on any list of electors may nominate a 
candidate or as many candidates as are required to be elected for 
such electoral district 
(a) by signing.a nomination paper in Form No. 27, which signa- 

tures shall be duly witnessed, stating therein such particulars of 

the name, address and occupation of each person proposed as 
sufficiently to identify such candidate, and also stating therein 
the address of the candidate for service of process and papers 
under this Act and under the Dominion Controverted Elections 

Act, together with the name, address and occupation of his 

official agent; ) 


(b) by causing the nomination paper to be produced to or filed with 
the returning officer by any person who witnessed the signa- 
tures referred to in paragraph (a), at any time between the 
date of the proclamation and the close of nominations as here- 
inafter specified; and 

(c) by complying in all other respects with the provisions of this 
section.” 

(2) Subsections (8), (9) and (10) of section 21 of the said act 
are repealed and the following substituted therefor: 
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Nomination paper to be attested on oath. es 


““(8) The returning officer shall require the person producing or 
filing as aforesaid any nomination paper to make before him an 
oath in Form No. 28 stating that he knows that 
(a) the several persons who have signed the nomination paper are 

duly qualified electors of the electoral district for which the 

election is to be held; and 
(b) they have signed it in his presence. 

(9) No nomination paper is valid or shall be acted upon by the 

returning officer unless 


Consent of candidate. 


(a) it is accompanied by the consent in writing, duly witnessed, of 
the person therein nominated, except in the event such person 
is absent from the electoral district. in which the election is to 
be held at the time the nomination paper is produced to or 
filed with the returning officer; 


Oath of attestation. 


(b) an oath of attestation in Form No. 28 is taken before the re- 
turning officer by the person who witnessed the consent of the 
candidate stating that the consent of the candidate was signed 
on the nomination paper in his presence or where the candidate 
is absent from the electoral district as described in paragraph 
(a) an oath to that effect is taken in Form No. 28 by the person 
producing or filing the nomination paper; and 


Deposit by candidate. 


(c) it is accompanied by a deposit of two hundred dollars in legal 
tender or a cheque made payable to the Receiver General of 
Canada for that amount drawn upon and accepted by any 
chartered bank doing business in Canada. 


Idem. 


(10) Where a nomination paper is signed by more than twenty- 
five persons the nomination paper is not invalid by reason only 
of the fact that one or more of the said persons are not qualified 
electors as provided in subsection (5), if at least twenty-five of 
the persons who so signed are duly qualified electors as provided 
in subsection (5).” 

(3) Subsection (16) of section 21 of the said Act is repealed. 
(4) Section 21 of the said Act is further amended by adding thereto 
the following subsection: 


Filling in of nomination paper. 


“(18) For the purpose of paragraph (a) of subsection (5) in 
filling in of a nomination paper for a candidate in Form No. 27, 
(a) the name of the candidate may not include any title, degree 

or Other prefix or suffix but may include a nickname; and 
(b) the address of the candidate may not include the name of an 

electoral district.” 


Mr. Drouin (Interpretation): Mr. Chairman, if I could revert, Mr. Rochon 
said he was in the room when the question was put and he did not have an 
opportunity to vote. I think we should put the matter to a vote once more. Mr. 
Rochon was standing near the table waiting for a seat in order to sit down. I 
think he was entitled to vote on this matter. 
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Mr. Ricuarp: I think we should have a little order in this committee. My 
friend entered the room and he was standing there. He was not sitting in his 
place, and I think he will admit that. , 


The CHAIRMAN: The matter has been put to a vote and it has been de- 


. feated, so it is finished. 


We are now at page 16, clause (14) of the draft amendments. 


Mr. Castonauay: Mr. Chairman, since this bill was printed the legislative 
division of the Department of Justice suggested there could be improvements 
to the actual amendments I am proposing, so I have had them mimeographed. 
There is no change in substance in the amendments I am proposing but it has 
been brought up to date. Would the members of the committee consider the 
mimeograph amendment instead of the one set out in clause (14) of the bill. 


Discussion Draft—November 18, 1963. 
Canada Elections Act 


14. (1) The heading immediately preceding section 21 of the said 
act is repealed and the following substituted therefor: 


“Polling Day and Nomination Day.” 


(2) Subsections (5) to (17) of section 21 of the said Act are 
repealed. 

(3) The said act is further amended by adding thereto, immedi- 
ately after section 21 thereof, the following heading and section: 


“Nomination of Candidates.” 


Twenty-five or more electors may nominate. 


“21A. (1) Any twenty-five or more persons qualified as electors 
in an electoral district in which an election is to be held, whether their 
names are or are not on any list of electors, may nominate a candidate 
for that electoral district in the manner provided in this section. 


Manner of nomination. 

(2) A candidate shall be nominated as follows: 

(a) a nomination paper in form No. 27 shall be prepared contain- 
ing a statement of 
(i) the name, address and occupation of the candidate, 

(ii) the address designated by the candidate for service of 
process and papers under this act and under the Dominion 
Controverted Elections Act, and 

(iii) the name, address and occupation of the official agent ap- 
pointed by the candidate pursuant to section 62; 

(b) the nomination paper shall be signed by each of the twenty- 
five or more persons referred to in subsection (1), in the 
presence of a witness, and each of the persons so signing shall 
state in the nomination paper his address and occupation; 

(c) the nomination paper shall be signed by a witness to the sig- 
nature of each of the persons who sign the nomination paper 
pursuant to paragraph (b), and each of the witnesses so signing 
shall state in the nomination paper his address and occupation; 

(d) except where the candidate is absent from the electoral district 
at the time the nomination paper is filed pursuant to paragraph 
(e), a statement in the nomination paper indicating that he 
consents to the nomination shall be signed by the candidate 
in the presence of a witness and the nomination paper shall be 
signed by that witness; 
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(e) the nomination paper shall be filed with the returning officer 
for the electoral district by any witness who signed the nomina- 
tion paper pursuant to paragraph (c); 

(f) an oath in writing, in form No. 28, sworn before the returning 
officer, of each of the witnesses who signed the nomination 
paper as witness to the signature of one or more of the persons 
who signed the nomination paper pursuant to paragraph (b), 
stating that 

(i) he knows the person or persons to whose signature he is 
a witness, and 

(ii) that person or those persons signed the nomination paper 
in his presence, 

shall be filed with the returning officer at the time the nomina- 

tion paper is filed; 

(g) an oath in writing, sworn before the returning officer 
(i) in form No. 28A, of the person who signed the nomination 

paper as a witness to the consent to nomination of the candi- 
date, stating that 
(A) he knows the candidate, and 
(B) the candidate signed the consent to nomination in his 
presence, or 
(ii) in form No. 28B, of the person who filed lis nomination 
paper with the returning officer, stating that the candidate 
is absent from the electoral district for which the candidate 
is nominated, 
shall be filed with the returning officer at the time the nomina- 
tion paper is filed; and 

(h) a deposit of two hundred dollars in legal tender or a cheque 
made payable to the Receiver General of Canada for that amount 
drawn upon and accepted by any chartered bank doing business 
in Canada shall be handed to the returning officer at the time 
the nomination paper is filed. 


Particulars of candidates. 
(3) For the purpose of subparagraph (1) of paragraph (a) 

of subsection (2), 

(a) the name of the candidate may not include any title, degree or 
other prefix or suffix but may include a nickname; and 

(b) the occupation of the candidate shall be stated briefly and shall 
correspond to the occupation by which the candidate is known 
in place of his ordinary residence. 


Each candidate separate. 


(4) Each candidate shall be nominated by a separate nomina- 
tion paper; but the some electors, or any of them, may subscribe as 
many nomination papers as there are members to be elected for the 
same electrical district. 


Where twenty-five qualified electors sign, nomination paper is not 
invalid if a person not qualified also signed. 


(5) Where a nomination paper is signed by more than twenty- 
five persons the nomination paper is not invalid by reason only of the 
fact that one or more of the said persons are not qualified electors 
as provided in subsection (1), if at least twenty-five of the persons 
who so signed are duly qualified electors as provided in subsection 
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Not rejected for ineligibility. 


(6) The returning officer shall not refuse to accept any nomina- 
tion paper for filing by reason of the ineligibility of the candidate 
nominated, unless the ineligibility appears on the nomination paper. 


Correction or replacement. 


(7) A nomination paper that the returning officer has refused 
to accept for filing may be replaced by another nomination paper 
or may be corrected, and the new or corrected nomination paper 
may be filed with the returning officer not later than the time for 
the close of nominations. 


(8) The returning officer shall not accept any deposit, until 
after all the other steps necessary to complete the nomination of 
the candidate have been taken, and upon his accepting any deposit 
he shall give to the person by whom it is paid to him a receipt 
therefor, which is conclusive evidence that the candidate has been 
duly and regularly nominated. 


Deposit to Comptroller of the Treasury. 


(9) The full amount of every deposit shall forthwith after its 
receipt be transmitted by the returning officer to the Comptroller 
of the Treasury. 


Disposition of deposit. 


(10) The sum so deposited by any candidate shall be returned 
to him by the Comptroller of the Treasury in the event of his being 
elected or of his obtaining a number of votes at least equal to one- 
half the number of votes polled in favour of the candidate elected; 
otherwise, except in the case provided in subsection (11), it shall 
belong to Her Majesty for the public uses of Canada. 


Idem. 


(11) The sum so deposited shall, in case of the death of any 
candidate after being nominated and before the closing of the poll, 
be returned to the personal represenéatives of such candidate or to 
such other person or persons as may be determined by the Treasury 
Board. 


Time and place for receiving nominations. 


(12) At noon on nomination day the returning officer and the 
election clerk shall both attend at a court house, a city or town hall, 
or some other public or private building in the most central or most 
convenient place for the majority of the electors in the electoral 
district (of which place notice has been given by the returning 
officer in his proclamation as hereinbefore provided) and shall there 
remain until two o’clock in the afternoon of the same day for the 
purpose of receiving the nominations of such candidates as the elec- 
tors desire to nominate and as have not already been officially 
nominated; after two o’clock on nomination day no further nomina- 
tions shall be receivable or be received. 


Votes for persons not officially nominated to be void. 


(13) Any votes given at the election for any other candidates 
than those officially nominated in the manner provided by this Act 
are null and void.” 
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Mr. Castoncguay: Mr. Chairman, at the last two general elections I had 
more problems with the nomination papers than I have ever had before. It 
seems to me that either the present provisions pertaining to the nomination 
paper, which is the matter before us, are not too clear or the persons filing 
nomination papers on behalf of the candidates are not too familiar with the 
provisions of the act. However, I tried to remedy this in 1963 by having on 
the nomination paper several instructions for the candidates. I have had them 
put at the bottom of the nomination paper, and you probably saw them when 
your nomination papers were filed. I have not changed anything of substance 
in the existing provision nor in the drafting, but merely clarified the pro- 
cedures. There is nothing new added. This is just a brief outline of the new 
draft that I am preparing for section 21. 


Mr. Riprout: Are you ready for discussion on this matter? You say 
“twenty-five or more persons’’. 


Mr. Castoncuay: This is not a new proposal. This was in the act before. 
I have not changed anything in substance. 


Mr. RipEouT: Why was it not only three? 


Mr. CASToNGuAY: It used to be ten and the committee raised it to twenty- 
five. 


Mr. RipEouT: I think it should be reduced to ten. There is falsifying going 
on. You have to bring up all the witnesses before the returning officer when you 
file. The witness’s signature does not mean too much. 

Mr. CASTONGUAY: One witness can witness 25 signatures. 

Mr. RiwEeout: On your nomination what do you have? 

Mr. CASTONGUAY: On your nomination paper you must have 25 signatures 
but only one witness is required to appear before the returning officer. 

Mr. Ripeout: I had to drag in a whole troop of witnesses. 

Mr. CASTONGUAY: It may be that you had one witness for every elector. 

Mr. RipEouT: I brought them from all over the country and it was a big 
“do”. 

Mr. Castoncuay: All that is necessary is to have one person witness all the 
signatures. It is only necessary to bring in one witness with the nomination 
paper. ad 

Mr. RipEouT: But the witness has not witnessed the signatures in favour of 
the one who is being nominated. 

Mr. Castoncuay: I think most candidates have one person to witness all 
the signatures, and only one person is required to come into the office. 

Mr. RipEouT: He has not seen the citizen sign the nomination on the nomina- 
tion paper. 

Mr. More: This is casting reflection on a great number of candidates and 
their officers. This is not the case with me. I am sure there are many candidates 
who have witnesses who saw all the signatures. 

Mr. RipEOuT: In my case where they come from 135 miles around, the length ~ 
and breadth of the county, I have to bring them all in. I wanted to cover all 
groups, of course. 

Mr. CASTONGUAY: You do not have to bring them all in. All you have to do 
is have one person witness the signatures of 25 electors. 

Mr. RIDEOUT: Say you have to take him with you? 


Mr. CASTONGUAY: You do not have to do so. The witness takes his paper. 
You obtain 25 electors’ signatures and one person witnesses 25 signatures. 


Mr. Rmrout: How does he witness them if he is not there? 


vrs 
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Mr. CastonGuay: I do not know of anyone who has that problem. On every 

nomination paper I have seen—perhaps I should say invariably rather than 

every paper—one witness has witnessed 25 or 50 signatures. I have very rarely 

seen any nomination paper that has a witness for every signature on the nomina- 
tion paper. 


Mr. RipEout: That is what I went through. The returning officer demanded 


heat 


Mr. FISHER: What is the reason behind this section? Would it be just to 
make sure that anyone who does seek nomination has some kind of bona fide 
support? 


Mr. Castoncuay: I would imagine that would be the case. In some provinces | 
they require up to 100 signatures. This is also used as a deterrent to candidates 
who contest elections and who have no stake in the constituency. 

Mr. FISHER: If we were to give serious consideration to removing require- 
ment of a deposit, this would be the place to balance it by increasing the num- 
ber of qualified people who would support. If we had, say, 100 or 200 electors 
on this affidavit, that would be some compensation for doing away with the 
deposit. 

Mr. CAstTonGcuay: It would, but there have been places which have tried 
to achieve this purpose, to make it more difficult for people to be candidates 
who have no stake in the constituency. So the requirement was raised to 200 
signatures and the candidate receives 20 votes. I do not, therefore, think it has 
acted as that type of deterrent. 

Mr. RipEouT: I would like to ask Mr. Castonguay through you, Mr. Chair- 
man, if he would look at 21A(b) which says: 
the nomination paper shall be signed by each of the twenty-five or more 
persons referred to in subsection (1), in the presence of a witness, and 
each of the persons so signing shall state in the nomination paper his 
address and occupation; : 


Mr. CastonGcuay: That is right. 

Mr. RipEouT: It says “each of the persons so signing”? must have a witness. 
Mr. PENNELL: But one man can witness each signature? 

Mr. RipEouT: How can he if he is not present? 

Mr. PENNELL: He can be present. 

Mr. RipEout: My returning officer is right, I maintain. 


Mr. PENNELL: At my nomination I just lay it on the table and one man 
stands there, and 25 people sign it while he is watching. 

Mr. Castoncuay: Subsection (c) may explain it more clearly. 

Mr. Woo.uuiaAMs: One witness could witness every signature, but if you 
did want to get a group right across the riding you would have to take the 
witness with you in your back pocket, so to speak; and I have had this ex- 
perience. 

Mr. More: No. | 

Mr. GREENE: Either you have to take one witness all across the riding 
or you have to bring all the witnesses in. 

Mr. MILLER: Then if it is necessary to do this how can you cut the 
number down to three? 


Mr. RimpEOuT: Three would only require three witnesses. 


Mr. MiuuerR: All right. Your point is that you require 25 people from 
across the riding. If you amend it so you only need three, then you are 
destroying your own story. . 


298 STANDING COMMITTEE 


Mr. RipEouT: No, I am not. 

Mr. FISHER: This sounds like a New Brunswick custom. 

Mr. Ripeout: That does not matter. By virtue of the Act I must do this. 
The CHAIRMAN: No. 


Mr. RipEouT: It is commonly accepted, and Mr. Woolliams will tell you 
that. 


The CHAIRMAN: If you do not mind, we will go back to the articles. 


On section 21A(1). 


Any twenty-five or more persons qualified as electors in an electoral 
district in which an election is to be held, whether their names are 
or are not on any list of electors, may nominate a candidate for that 
electoral district in the manner provided in this section. 


Agreed. 


The CHAIRMAN: Subsection (2). 
(2) A candidate shall be nominated as follows: 
(a) a nomination paper in form No. 27 shall be prepared containing 

a statement of 

(i) the name, address and occupation of the candidate, 

(ii) the address designated by the candidate for service of process 
and papers under this act and under the Dominion Controverted 
Elections Act, and 

(iii) the name, address and occupation of the official agent appointed 
by the candidate pursuant to section 62; 


Is that agreed? 
Mr. Howarpb: Subject to the fact that I disagree that the name of the 


party affiliation is not contained here, along with many other members of the 
committee. 


The CHAIRMAN: This has been defeated long ago. 
Mr. Howarp: But can I not disagree? 

The CHAIRMAN: Yes, you can always disagree. 
Agreed. 


(b) the nomination paper shall be signed by each of the twenty-five 
or more persons referred to in subsection (1), in the presence of 
a witness, and each of the persons so signing shall state in the 
nomination paper his address and occupation; 


Agreed. 

(c) the nomination paper shall be signed by a witness to the signature 
of each of the persons who sign the nomination paper pursuant to 
paragraph (b), and each of the witnesses so signing shall state 
in the nomination paper his address and occupation; 


Agreed. 


Mr. Woo.LuiaMs: Just a minute, Mr. Chairman. Let us not go too quickly. 
One witness can witness 25 signatures and no one worries. If you had 10 or 12 
witnesses, then you would have 10 or 12 affidavits which would make the 
form cumbersome. 


Mr. More: I would like to ask Mr. Castonguay the following question: 
You can have more than 25 people witness your nomination paper if you have 
a lot of points. You will then have 25 who can be sworn in. 


PRIVILEGES AND ELECTIONS 299 


Mr. GREENE: That is still a cumbersome process. What is the purpose of it? 


Mr. CASTONGUAY: I have not changed any of the procedure that is in the 
act now. 


Mr. RipEOuT: Could Mr. Castonguay give us some observations on what is 
the difference between 10 and 25 witnesses? 


Mr. Castoncuay: The reason the committee raised it in 1960 was that 
there was an election in Ontario where a candidate arrived from Toronto 
allegedly representing a party and he could barely get 10 signatures. He went 
to the returning officer and said, “where will I get 10 signatures?” Without the 
knowledge of the returning officer he went to the returning officer’s sister-in- 
law and had her sign the paper because he told her the returning officer told 
her to do it. He got her husband to do it and then it turned out that this chap 
had communistic leanings. He did not run as a communist candidate and he had 
only 10 signatures. All he could get was the 10 signatures and he got seven of 
them through false pretences. The committee felt that maybe if they raised it 
to 25, then that type of candidate would be knocked out and it would be more 
difficult for him to get the signatures. That is why it was raised from 10 to 25 
in 1960. 


Mr. LEBorE: I do not think there is any problem here. If you take a witness 
with you and go around you would get 25 signatures in a matter of one hour 
in most places. 


Mr. RIDEOUT: You could not do that in Prince Edward Island. 
The CHAIRMAN: Is that carried? 
Carried. 


(d) except where the candidate is absent from the electoral district at 
the time the nomination paper is filed pursuant to paragraph (e), 
a statement in the nomination paper indicating that he consents to 
the nomination shall be signed by the candidate in the presence of a 
witness and the nomination paper shall be signed by that witness; 


Is that agreed? 
Agreed. | 


(e) the nomination paper shall be filed with the returning officer for the 
electoral district by any witness who signed the nomination paper 
pursuant to paragraph (c); 


-Mr. RipEout: Does the candidate not have to file it? Does his agent file it? 

Mr. CASTONGUAY: Sometimes the agent is the witness to many of these 
‘things. 

The CHAIRMAN: 


(f) an oath in writing, in Form No. 28, sworn before the returning officer, 
of each of the witnesses who signed the nomination paper as witness 
to the signature of one or more of the persons who signed the 
nomination paper pursuant to paragraph (b), stating that 

(i) he knows the person or persons to whose signature he is a 
_ witness, and 
(ii) that person or those persons signed the nomination paper in 
his presence, - 
shall be filed with the returning officer at the time the nomination 
paper is filed; 

(g) an oath in writin, sworn before ve returning officer 

(i) in Form No. 28A, of the person who signed the nomination paper 
as a witness to the consent to nomination of the candidate, 
stating that 
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(A) he knows the candidate, and $ 
(B) the candidate signed the consent to nomination in his 
presence, or 
(ii) in Form No. 28B, of the person who filed the nomination paper 
with the returning officer, stating that the candidate is absent 
from the electoral district for which the candidate is nominated, 
shall be filed with the returning officer at the time the nomination 
paper is filed; and 
(h) a deposit of two hundred dollars in legal tender or a cheque made 
payable to the Receiver General of Canada for that amount drawn 
upon and accepted by any chartered bank doing business in Canada 
shall be handed to the ain officer at the time the nomination 
paper is filed. 


Mr. RipEouT: Let us pause there for a moment. We say the witness knows 
the people who signed the nomination paper but you say that anyone can sign. 


Mr. CastToncuay: I say that 25 electors can sign it but the witness must. 
know the person. 


Mr. RipEouT: Each and every one? 
Mr. CasTONGuAY: What is “knowing”? 


Mr. RmeroutT: Does he know the person or persons whose signature he 
has witnessed? 


The CHAIRMAN: In my constituency the man went around and he had 
about 200 signatures. He witnessed all of them. 

Mr. RipEouT: Politicians are flexible but I want to run this thing according 
to law. 

Mr. Castoneuay: Mr. Chairman, you are not limited. You can have one 
witness witnessing five signatures, another witness witnessing six signatures, 
and so on. They must all come to the returning officer. 


Mr. Woo.uuiAMs: I think it is a little cumbersome. 
Mr. Miuuar: I think there is no trouble there at all. 


Mr. GREENE: I would like to ask Mr. Castonguay how long that deposit has — 


been a requirement? 


Mr. CASTONGUAY: The deposit is for $200 and it has been a requirement for 
at least 40 years. 


Mr. More: Could I ask Mr. Castonguay the difference betwen 28A and 
28B? I only see one form in the book. 


Mr. CASTONGUAY: We have the forms which we will suggest later on. 


Mr. CHRETIEN (Interpretation): I should like to make a motion that we 
increase the sum from $200 to $500. 


The CHAIRMAN: It has been proposed by Mr. Chretien and seconded by 
Mr. Drouin that the sum be boosted from $200 to $500. 


Mr. Howarp: I thought we were still on (g). 

The CHAIRMAN: We were, and then somebody moved on to (h) without. 
telling me. 

Mr. Howarp: Could we proceed to make some decision as to what we 
do on (g)? 

The CHAIRMAN: Go ahead on (Qg). 

Mr. Howarp: I thought you were asking for approval or disapproval. 

The CHAIRMAN: If you have something to say on (g) go ahead. 


Mr. Howarp: All I was doing was waiting patiently to get an opportunity ~ 


to move a motion under (h) to the effect that we eliminate the deposit, let. 
alone raise it to $500. 
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Mr. CAsHin: Is Mr. Howard speaking on (h) or (g)? 

The CHAIRMAN: We are on (h) now. 

Mr. Howarp: I will say something and you will fill it in wherever you 
like. . 

Is the motion to raise it to $500 before us? 

Mr. Woo.uLiamMs: You did not hear the motion, did you, Mr. Chairman? 

The CHAIRMAN: I said it in French. 

Mr. Howarp: I want to object. 

Mr. MiLuar: $500 is $500 in any language. 

Mr. Howarp: I want to speak in opposition to it. The principal point here 
is that we should place as few barriers as possible in the way of people who. 
may want to run as candidates, and one of the first barriers we can place in 
their way is a monetary one; that you have to find a certain amount of money 
before you can file your nomination papers. For instance, in British Columbia 
we do not have in our provincial elections any deposit at all. All we have is 
the requirement for a certain number of signatures on the nomination paper 
depending upon how many registered voters there are in any electoral district. 
This seems to me to be the only fair thing to do, not to place restrictions in 
the way of candidates who might want to run. 


Mr. Pau (Interpretation): I have heard Mr. Howard’s argument with 
interest. The federal law should not facilitate the access of any person to a 
candidacy. If we study the conditions in Quebec we see that the conditions. 
imposed by law when a person wants to be a candidate for the school commis- 
sion or the municipality is that he has to fulfil some requirements which we do 
not require for provincial or federal elections. We should at least allow the can- 
didates to become solvent. As far as I am conerned I am ready to approve the 
amendment proposed by Mr. Chretien to boost the sum from $200 to $500. 


(Text) 


Mr. MoreAu: Without getting into the argument as to what it should be, 
I think there should be a deterrent of some kind. While being in general agree- 
ment with the remarks made by Mr. Howard, I think the fact that a man runs 
in an election and he gets his deposit back if he gets a certain number of 
votes is not sufficient and we have to consider that there are some frivolous 
candidates who run for advertising purposes or alternatively run for any num- 
ber of reasons but who are not really serious candidates. 


The taxpayers of the country are put to some considerable expense in 
providing them with election forms, voters lists, and a myriad of other privileges 
extended to candidates. I feel, although I am in general support of the idea, 
that we should not prohibit anyone from running for parliament on monetary 
grounds. We should make sure that the people who are running are serious 
candidates. Therefore we should have a deterrent of some kind. 


Mr. RipEout: What I have to say has been pretty well exhausted, but I 
think in municipal affairs or in provincial affairs, there is a certain deposit 
which you have to make. In some cases people can withdraw, and may deal 
with the matter as if it were a case of getting a candidate into the field to 
represent a certain party, knowing very well that he will not be elected, but 
they want to shove him in, and there is not too much at stake. But if the deposit. 
were raised from $200 to $500, some would have second thoughts about being 
nominated. I think it is a very important part of our system that the candidate 
show a little responsibility. I agree that the deposit should be raised to $500 
especially in view of what Mr. Castonguay said, that it has not been changed 
in 40 years. : 

Mr. CASHIN: It is quite true that the figure of $500 is not today as formida- 
ble an amount as it was 40 years ago. In expressing my sentiments, far be it 
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from me to comment on the frivolity of candidates. However I do not think that 
raising the deposit from $200 to $500 would be any guarantee that frivolous 
candidates for parliament would be discouraged. Therefore I do not see any 
point to the rest of the grounds given, and on the basis of what we have heard, 
I would be opposed to the idea. 


Mr. Ripeout: I know that $500 does not mean as much to Mr. Cashin as it 
does to an ordinary individual like myself. 


Mr. GREENE: I would point out the principle of giving equal time on the 
C.B.C., an institution which to some degree is owned by the taxpayers. They 
hold to the principle of giving equal time to both national and local candidates 
to a very large degree. So any candidate who qualifies is entitled to equal time 
on both television and the local radio. 


Mr. FisHER: There is no rule of that kind at all. 
Mr. GREENE: Well they certainly abide by it. 
The CHAIRMAN: This cannot be brought up. 


Miss JEWETT: I recall that the $200 figure was not at all prohibitive at the 
time it was inaugurated, when only people of property and wealth ran in 
politics in those days in any event. But a figure of $200 might well be prohibitive 
today, and certainly a figure of $500 would be. I do not think there would have 
been many Social Credit or N.D.P. candidates running if the figure had been 
set at $500. I do not think it is our function to decide whether or not smaller 
party candidates should or should not be able to run on financial grounds. 
Therefore I feel raising it to $500 would be most unfair to candidates of the 
smaller, newer political parties. If we want to do something about them, we 
should go at it in some other way. 


Mr. Riprout: I would say that Miss Jewett would favour that we do not 
make any deposit at all. 


Miss JEWETT: I am speaking on the amendment raising it to $500 from $200. 


Mr. Drouin: Mr. Chairman, at each election many candidates are not very 
serious and do not have anything to offer. If we raise it from $200 to $500 we | 
would be able to eliminate those candidates. I am convinced that no really 
serious candidate would then be eliminated, if we raise it from $200 to $500 
because, if the candidate is really serious, he can generally be elected, and he 
will take that risk. But in doing so, some people would be eliminated who are 
only there for publicity. Their expenses would be much higher than their 
deposits. Mr. Castonguay could give us figures if he has any. I am convinced 
that it is better for the electors to raise it, than to leave it at $200 for each 
candidate. 


Mr. FISHER: We were talking about a limit, ruling out various candidates. 
Is it not a democratic objective to have as many people running as possible, as 
long as they are not crackpots, and to give them an opportunity to stand? We 
have had a noble speech from the honourable member who represents Moncton 
about independents. But what about the young man who is independent and 
who wants to run for the purpose of putting over an idea? 


Mr. RipEouT: I did not say anything about independents. 


Mr. FISHER: You were talking about the virtues of independence. Would 
it do anything but play into the hands of people who have it? Would it not put 
a real stranglehold on opportunities particularly for young people? I would 
hope that one of the things resulting from lowering the voting age, if it should 
happen, is that we would get more young people willing to stand as candidates, 
and more independents. Is it any crime to have more than just the normal party 
opponents stand for election? Is there something wrong with having six or 
seven candidates? 
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Mr. Woo.uuiaAmMs: I have not spoken on this subject. Mr. Fisher speaks as 
if there was something wrong with having six or seven candidates. I am afraid 
I do not quite know he means. There might be something wrong if this 
system is carried to extremes, when we can see people getting elected with 20 
to 22 per cent of the vote. That does not sound very democratic to me. 

We have had examples throughout the country where there were from 
-30,000 to 40,000 votes cast in a constituency for certain people who did put up 
their names, but who received only 200 or 300 votes. Surely this is destructive 
within itself. There is a limit, but there must be a purpose when we have a 
deposit of $200. A lot of these fellows say that when you look at precedents, 
at stare decisis, you are always in trouble. But even the Supreme Court of 
Canada recently ruled that what were adequate damages 30, 40 to 50 years 
ago are not adequate damages today because of the change in value of the 
dollar. So if it were proper to have a $200 sum 40 years ago, it would not seem 
to be too much to have $500 today. And in answer to my good friend here on 
my left— 


Miss JEWETT: She is surely to your left, boy! 


Mr. Woo.uuiamMs: To have had $200, 40 years ago and to have $500 today 
would seem to be reasonable; and if we are going to have any deposit at all, 
let us make it a reasonable deposit. 


Mr. PENNELL: I would support Mr. Howard and Mr. Fisher. Mr. Fisher says 
we should make every effort to have a lot of people running, unless they are 
frivolous candidates. It seems to me that if you are going to eliminate the 
monetary barrier you should increase the number of people supporting the 
nomination, because that is the only way you can eliminate frivolous candi- 
dates. If they have to put up 25 signatures, we might eliminate frivolous 
people. 

Mr. CAMERON (High Park): Mr. Chairman, I should like to state that I 
consider this motion a retrograde step and I think that is how the general 
public will construe this motion. I feel we are making it very difficult for 
people to run for election. Individuals will make the charge that we are making 
it difficult for ordinary people to run as candidates, and only individuals of 
means will be elected. For that reason I am opposed to the motion. 

I think Mr. Pennell has expressed a very good idea regarding the increase 
in the number of people signing nomination papers. 


Mr. CHRETIEN (Interpretation): It is my opinion that by increasing the 
amount to $500, we will discourage people from running as candidates for 
reasons of publicity. I believe in this way we will have only serious candidates 
running for election. If the deposit was returned to candidates receiving less 
than a certain percentage of a total vote we would be encouraging frivolous 
candidates to run for election and individuals would become candidates only © 
for the purposes of gaining publicity. 

Mr. Chairman, this motion will be followed by a further motion changing 
the percentage of votes required in respect of the loss of deposit. 


(Text) Mr. Lesor: Mr. Chairman, I am certainly opposed to any increase 
in the deposit. I agree with Mr. Fisher when he suggests that increasing this 
deposit to $500 would simply put additional hardships on those serious in- 
dividuals who would offer their name as candidates. We would be placing an 
obstacle in the path of an individual trying to take part in politics. We cer- 
tainly need new blood in politics, and I think this is evident tonight. 


Mr. FISHER: Hear, hear. 
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The CHAIRMAN: Gentlemen, the motion is that the amount of the deposit 
be raised from $200 to $500. Those in favour of the motion please raise their 
right hands? Those against the motion please raise their right hands. 

I declare the motion carried. 

Motion agreed to. 


Mr. Howarp: Mr. Chairman, I should like to state that I am very interested 
in this subject. 

Mr. RIDEOUT: Mr. Chairman, the motion has been passed and is not now 
debatable. 3 

Mr. HowarpD: You may speak as long as you like on this subject and I 
doubt very much whether it will make any more sense than what you have 
said tonight. 

Mr. FISHER: Nothing you have oad tonight has made any sense. 

Mr. RIDEOUT: The motion has been passed and I do not think there should 
be any more debate. 

The CHAIRMAN: Mr. Rideout, Mr. Howard may not be referring to the 
motion. 

Mr. Howarp: Mr. Chairman, I feel sure that when this resolution is 
presented to the House of Commons it will create more debate in the house 
than any other portion of the elections act. 

Mr. Woo.uuiAms: Is that a threat? | 

Mr. PETERS: What do you mean, “‘is it a threat,” it is common sense. 

Mr. Woo.LuiAMs: It certainly sounded like a threat. 

Mr. Howarp: Mr. Woolliams, you know that I would not do anything 
like that. 

Mr. More: Mr. Chairman, I should like to ask for a recorded vote at 
this point. 

The CHAIRMAN: Do you wish the names called and the vote recorded? 

Mr. More: Yes. 

The CHAIRMAN: It is the usual practice in a committee to have a vote by a 
show of hands. I do not recall a recorded vote being taken in a committee. 

Mr. More: Mr. Chairman, I should like to know what the rule in this 
regard states, and whether it is permissible to have a recorded vote. 

The CHAIRMAN: I do not think there is anything in the rules to prevent a 
committee having a recorded vote. 

Mr. More: Mr. Chairman, I am asking for a recorded vote. 

Mr. Pauu: It might be wise at this point to consult the authorities and 
ascertain the rule in respect of a recorded vote in a committee. 

The CHAIRMAN: I do not believe there is anything in the rules to prevent. 
a recorded vote. 

Mr. Drouin (Interpretation): Mr. Chairman, I suggest that the committee 
should vote on a motion that we have a record made of the names for and 
against the original motion. If we have a motion for a recorded vote, let us put 
that motion to a vote. Let this committee decide its own procedure. 


(Text) 


The CHAIRMAN: Would you put your motion in writing, Mr. More? 


The motion is that the Chairman have the names of the yeas and nays 
recorded in respect of the previous motion. Is there a seconder for this motion? 


Mr. CASHIN: I second the motion, Mr. Chairman. 
Mr. WOOLLIAMS: Are you going to put that motion first? 
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The CHAIRMAN: I shall put this motion. to the committee. Those in favour 
of a recorded vote will please raise their hands? Orbe: 


The CLERK: There are ten in favour.. 


The CHAIRMAN: Those against the. motion fe have a recorded vote will 
please raise their hands. 


The CLERK: There are nine against. . 

The CHAIRMAN: We will then have a recorded vote. 

Mr. PETERS: Do you wish us to stand? 

Mr. RipEout: I think you should have put that motion in French. 


The CHAIRMAN: I can put the motion in French or English. eae DANE 
simultaneous translation. 


Mr. RipEoutT: The translation system may not be working. 


Mr. Pau. (Interpretation): Mr. Chairman, Mr. Chretien did not understand. 
the motion. | 3 <a 
The CHAIRMAN pinerareetiony: Mr. Chretien do you understand the 
motion? 
Mr. Chretien does understand the motion. 


Mr. CHRETIEN (Interpretation): Yes, Mr. Chairman, I understand the mo-. 


tion. 


The CHAIRMAN (Interpretation): Do you understand that we are going to 
have the vote recorded? 


Mr. CHRETIEN (Interpretation): Yes, I understand the situation. 


The CHAIRMAN (Interpretation): Mr. Chretien does understand the situa- 
tion. I do not want it for the record. I am not afraid of that. 


Yeas, 10; nays, 10. 


(Text) 


Mr. FISHER: Well, Mr. Chairman— 


Mr. WOOLLIAMS: There was one member of the committee who said he 
was not voting and then changed his mind when we had the recorded vote. 


The CHAIRMAN: In any event it is 10 and 10. I vote against the mouer. It 


remains at $200. 


Mr. Drouin (Interpretation): Mr. Chairman, because of the result of that 
vote I would like to move that the number of electors who have to sign the 
ballot be raised from 25 to 100 for the same ee explained by the mover 
of the motion. 


The CHAIRMAN: This matter was settled some time ago. 
(Text) 


Miss JEWETT: Is it not possible to revert to the number of signatures on 
the nomination paper? 


The CHAIRMAN: If the committee unanimously wants to revert to that, 
I am willing. 


Mr. Moreau: I would like to make a motion that it: remain at $200. 
The CHAIRMAN: It is $200 as it is. 


Mr. MorEAv: If we are going to be faced with a number of sewbieee to have 
it $200, $300 or $350, it will never end. , 
The CHAIRMAN: The motion being defeated, it stands at $200 as it was. 
We are on subclause (3) now. | ! 
Mr. Drouin (Interpretation): Mr. Chairman, I ask permission to revert 


to the preceding clause with regard to the number of: signatures ‘on the ballot. 
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-. The CHAIRMAN: With unanimous consent we can come back to the clause. 
Some hon. MEMBERS: No, no. 
The CHAIRMAN: There is not unanimous consent, so we cannot go back. 


‘Mr. Castoncuay: Mr. Chairman, in subclause (a) of subclause (3) I have 
the words “may include a nickname”. The present provisions of the Canada 
Elections Act permit a nickname to be put on the ballot paper. It is permis- 
sible. I do not know whether or not the committee wishes these nicknames to 
continue to be included. I have put that in there because it is permissible now. 


An hon. MEMBER: What is the definition of a nickname? 


Mr. CASTONGUAY: Red Kelly. There have been all kinds of nicknames. 
Whatever name the candidate shows in the heading of the nomination paper, 
in so far as his Christian name is concerned, is what has to appear on the 
ballot paper. Sometimes if they are druggists they might use the nickname 
“Doc”. I have had Al, Andy, Bing, Bill, Bucko MacDonald, Dan, Del, Ed, Hank, 
Jake, Joe, Mac, Mel, Pete, Red, Rod, Scotty, Ted, Tabby, Val, Wilf, and so on. 


Mr. Moreau: Would you be eliminating, for instance, the title professional 
engineer, because this also is a descriptive title as to a profession? 


Mr. CASTONGUAY: A candidate can put down his occupation if he wishes; 
but I am speaking purely of a nickname. 

Mr. MorEAv: The name of the candidate may not include any title, degree, 
or other prefix. The reason I raise this is that a professional engineer certainly 
would come under the definition of a title, and still it is a description of a pro- 
fession or an occupation. I think it raises quite a point here and there may 
be some dispute. May a man put “professional engineer” on a ballot? 


Mr. CASTONGUAY: It is not permissible now to put the prefix on a ballot 
paper. If the committee wishes to throw it wide open, fine; you can have mili- 
tary decorations and all these degrees if you allow all that. Now, however, the 
act does not permit any prefix or suffix being put on. 

Mr. MorEau: I had an opponent who used the term “professional 
engineer’. 

Mr. CasTtoncuay: As his occupation? 

Mr. MOREAU: Yes. 


_ Mr. CaAsToncuay: He can put whatever occupation he wishes on the nomi- 
nation paper. 

Mr. RiweoutT: I think it would be most helpful if a nickname were used 
in certain circumstances; for instance, in the situation in Cape Breton where 
there were three MacInnises who ran; but outside of that I cannot see any point 
INA: 

-. Mr. WEBB: I do not think in most ridings they are voting only for a party 
or a party leader; they are voting for the candidate they know in their own 
riding. I think if he goes by a nickname it should be allowed—the way he is 
known by his own people. | 


Mr. CASTONGUAY: I merely wanted to point this out and that is why I 
included it. 


Mr. MorEAvu: Would it be your opinion that a candidate who is a profes- 
sional engineer would be prohibited from including the initials P. eng. after his 
name but that he would be allowed to use this under the definition of 
occupation? 


Mr. CASTONGUAY: Yes. 
The CHAIRMAN: If there is no objection; carried. 
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Next is (b), which reads: 
The occupation of a candidate shall be stated briefly and shall correspond 
to the occupation by which the candidate is known in the place of his 
ordinary residence. ; 


Is there any objection to that? 

Mr. FISHER: I do have one suggestion, that perhaps it should be a require- 
ment of sitting members to list their occupations as politicians now that we are 
being paid. 

Mr. CASTONGUAY: There is one problem I want to raise under this anjetodee 
section in respect of the address; one candidate at the last election included 
the name of his electoral district in addition to his address. If it is undesirable | 
I do not know how it can be eliminated. For instance, if he lives in Lanark, 
if you eliminate the name of the electoral district, then there is a town of 
Lanark. But, there were complaints received by the opponents. This was not 
permissible but it is now. So, as I say, this candidate included the name of 
his electoral district which was in a large metropolitan centre. 

Now, I do not know whether or not the committee wants to deal with’ this, 
but I merely bring it to your attention. 

Mr. FISHER: Could you give us a couple more examples? 

Mr. CAstToncuay: I could give lots but this is the only time I have known 
the candidate to put in the name of his electoral district with his aaida es: 

Mr. WOOLLIAMS: What difference does it make? 

Mr. Castoncuay: If it is in a large metropolitan area it might indicate 
he is a resident of that district. 

Mr. Drouin (Interpretation): Mr. Chairman, in connection with the subject 
‘we have been discussing, can a candidate not describe himself as a member 
for so and so. : 

(At this point translation ceased). 

Mr. CASTONGUAY: No, he ceases to be. 

Mr. Drouin (Interpretation): How is it then that he gets a piece from the 
time he is elected? 

Mr. CASTONGUAY: He is no longer a member; he ceases to receive a salary 
when the house is dissolved. 


(Text) 

The CHAIRMAN: If there is no objection, carried. 

Some hon. MEMBERS: Agreed. 

The CHAIRMAN: The next is item (5), which reads: 
Where a nomination paper is signed by more than 25 persons the nomina- 
tion paper is not invalid by reason only of the fact that one or more of 
the said persons are not qualified electors as provided in subsection (1), 
if at least 25 of the persons who so signed are duly qualified electors 
as provided in subsection (1). 


Is there any objection to this? 
Some hon. MEMBERS: Agreed. ! 
Miss JEWETT: I suppose it would pose a difficult problem if. one moved an 
amendment to change the “twenty-five” to “one hundred”? 

. The CHAIRMAN: Yes, because it is not exactly what they mean. They mean 
if 25 are really electors in the sense of the law the papers can be accepted even 
if there are more than 25. 

Miss JEWETT: I just wondered if it would be in order to change the number 
here. 
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The CHAIRMAN: 4 0, phe you se unanimous PORSEM, and it would not 
- be given.. 
‘The next techon is (6), which ads as follows: 


The returning officer shall not refuse to accept any nomination paper for 
filing by reason of the ineligibility of the candidate nominated, unless the 
ineligibility appears on the nomination paper. 


Mr. CASTONGUAY: Subsection 6 which I am proposing and subsection 7 are 
new sections. I have proposed this because it is awfully difficult for a returning 
officer, if an objection is raised that a candidate is ineligible for any of the 
-reasons set out in section 20 of the act, to rule on this paper. I have always 
dreaded that some returning officer may reject a nomination paper on the 
grounds that a candidate is ineligible, for instance if he is alleged to be a civil 
servant and, therefore, not qualified as a candidate. 

Now, there is no time at ten minutes to two or between one o’clock and 
two o’clock to assess this, nor have I any chance to do it. I have prepared this 
amendment and I would like the committee to give consideration to it because 
they may not approve this particular provision. However, I feel that returning 
officers would welcome it, and I am sure I would. 


The CHAIRMAN: If there are no objections, this section will carry. 
The next section is (7), which reads as follows: 


A nomination paper that the returning officer has refused to accept for 
filing may be replaced by another nomination paper or may be corrected, 

- and the new or corrected nomination paper may be filed with the return- 
ing officer not later than the time for the close of nominations. 


_ Mr. Castoncuay: In (7) reference is made to candidates who file nomina- 
tion papers long before nomination day, and if the nomination papers should 
be incorrectly filed, then they can withdraw it and submit a new one, or 
correct it, provided it is done before 2 p.m. at the close of nomination day. 

Some hon. MEMBERS: Agreed. 


The CHAIRMAN: Section (8) reads as follows: 


_ The returning officer shall not accept any deposit, until after all the 
other steps necessary to complete the nomination of the candidate have 
been taken, and upon his accepting any deposit he shall give to the 
person by whom it is paid to him a receipt therefor, which is conclusive 
evidence that the candidate. has been duly and regularly nominated. 


Mr. CASTONGUAY: All the others are the same as were in the act 
previously. 
rhe CHarIRMaAN: ‘Sections (8), (9), (10), (11), (12), and (13) are the 
same as before. ‘They are put in there just for ready reference. 

Ga Mr. PENNELL: | In respect of section (6), you could be nominated although 
‘really one of the persons signing your paper is not. eligible. 

Mr. CastTonGcuay: This has to do only with the ineligibility of the candi- 
date. We are referring to the ineligibility of the candidate. _ 

Mr. PENNELL: But, he would be ineligible if his papers were not in order; 
‘for instance, if there were fewer than ‘25 of the persons who so signed qualified 
electors. I have had Dt cases oF ihr type and the candidate was ruled out of 
‘the contest. 

Mr. DROUIN vaiiheewoes Harte Sinied there has been no proposal to adopt 
in oe section 21 (a) I move that in sub-paragraph (1) “twenty-five” be 
amended to read “one hundred electors” and in paragraph (5) “one hundred 
electors” instead of ‘‘twenty-five”. There has been no motion to this effect. 
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At least, I heard no such motion. There should be a proposal and this should 
be adopted unanimously or on division. But, there has been no proposal. There- 
fore, I move an amendment to section 21 (a) (1), and I will write it down if 
you will wait for a minutes. 


(Text) 

Miss JEWETT: I second the motion. 

Mr. Woouuiams: Mr. Chairman, there do seem to be two or three meet- 
ings going on. Will you shed some light on what you are doing now? 

The CHAIRMAN: I am not doing anything. Mr. Pennell and Mr. Castonguay 
are discussing the clause. 

Mr. PENNELL: I am waiting for the motion to be written out, and while 
waiting I am having a private conversation with Mr. Castonguay. 

The CHAIRMAN: We are waiting for the amendment by Mr. Drouin. 


Mr. Moreau: On a point of order, Mr. Chairman, before approving the 
whole section it is in order, is it not; to move amendments on it? 


The CHAIRMAN: It is moved by Mr. Drouin that clause 21A be amended 
by substituting the figure 100 for the figure 25. It is moved by Mr. Drouin, 
and it is seconded. 


Mr. More: I would like to ask if you boae this in order. 


The CHAIRMAN: Yes, because we have adopted it part by part and we 
have to adopt the whole of 21A. This is in order. 


Mr. WooLLIAMS: Have we not been taking it clause by clause? You 
happen to have some on a slip and some in a book. If you are going to do 
this, then we can go back on anything that we have done today. It seems to 
me we have been reversing ourselves on several occasions this evening. 


The CHAIRMAN: Mr. Drouin has the right to ask that the article be 
~aecepted as whole, with a change. He moves that we adopt the whole article 
but substitute ‘100” for ‘‘25”. 


Are you ready to vote? 


Mr. More: I want to speak before the vote is taken. I think the steering 
committee of this committee should meet and decide what are the rules of 
procedure. We were told in the first place that we were dealing with this 
section by section, and if they were approved that would be the end of it. 
We have dealt with several sections and there has previously been no motion 
to adopt the whole section at all. This was considered to be the procedure of 
this committee. I was at the first meeting. Procedure here seems to be lacking. 
We do not know what it is all about. First of all we adopted these parts and 
now you are going back to accept a nh es to amend. This is the situation, 
regardless of what you may say. 

This procedure has not been adopted before, and I ask that the steering 
committee meet to decide what the procedure is to be. 


The CHAIRMAN: You might be right when you ask the committee to accept 
it article by article. We have to accept 21A, however, as a whole and I think 
Mr. Drouin has a eo to ask us to om it. The only thing we have to. do is 
_vote on it. 


Mr. More: Mr. Drouin is not pee us to adopt it; he is “Sinbadiie what 
- we have done. It is not a motion to adopt it as a whole but to amend, what: we 
have already done. The procedure should be clarified. 


Mr. WOoOo.LLIAMS: We have already approved that we should have 25 sig- 
natures. Now we have an amendment to change that to 100 signatures. Pre- 
viously, as Mr. More said, you stated that we could not make the changes or 
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go back to make an amendment unless we had the unanimous consent of the 
committee. You rule one way at one time and another way at another time. 
We need the chairman to be fair and square. 


The CHAIRMAN: We were discussing this item by item, and I thought we 
had no right to come back to it before we came to the end. 


Mr. CHRETIEN (Interpretation): A clause such as this 21A has a number 
of sub-items; there are divisions. For instance, under (h) in paragraph 2 we 
have studied the increase of the deposit from $200 to $500. I am looking now 
at a means of eliminating frivolous candidates. I thought then this was the 
best method; this was not the opinion of the committee. 

The increase from 25 to 100 is designed for the same purpose. Before 
carrying out the intention of a clause we can look to every way to amend the 
clause in order to carry out what we have in mind. I am not reversing that 
position. I think we are entitled to go back over the whole clause to find 
solutions to the problem. Everyone here agrees that we must do something 
to prevent frivolous candidates, and this is one way in which to achieve that. 


(Text) 

Mr. FISHER: I would like to speak against this motion. I do not feel strongly 
about this but I think a candidate should be able to obtain 100 people. How- 
ever, I think the section, as Mr. Chretien has suggested, is tied in with the 
deposit. I would feel that if we increase this we should consider reducing the 
deposit, or wiping it out. 

One of the questions I would like to put to a couple of the members of 
the committee—perhaps Miss Jewett or Mr. Greene, is with regard to the 
Liberal party policy, as announced, to introduce changes somewhat after the 
fashion of what has developed in the Quebec electoral system so that the 
expenses for the campaigns will be provided from the general revenue or by 
the government. I would like to know whether the deposit is one of the features 
which falls into this plan. That would influence my vote on this particular 
topic. 

Mr. RipEOUT: In which way would it influence your vote? 


Mr. FISHER: If the deposit is to be included in this plan, I certainly think 
we should have more names on the list. 


Mr. Moreau: I do not think we are to decide this question of providing 
election expenses under this revision. I do not think anyone here, Mr. Fisher, 
will be able to give you any sort of commitment as to how this can be done. 
I think you would be better to act on some other premise. 


Mr. Howarp: You were waving your program around the other day. 


Mr. MoreAu: Do not misunderstand me. I am all for that, but I do not 
think we get it under this revision. 

Mr. PENNELL: If we amend 21A, if this is permissible, we can amend any- 
thing; and someone can bring forward a motion to amend anything at all now. 


Mr. Woo.uiAms: I am so happy to see you agree with me, Mr. Pennell. 
That is why I was objecting to your motion. 


Mr. PENNELL: I have made no motion. 


Mr. More: Mr. Chairman, I want to register my strong opposition to this 
whole procedure. When I came to the first meeting of this committee the 
procedure was outlined to us. At no time were we told that after dealing with 
a section a motion to adopt a section as amended was required. You said we 
would deal with it clause by clause. We are departing from this procedure 
and it makes a farce of all the time we are putting in. I will say that before 
we meet again the steering committee should meet and clarify the position. 


Mr. CHRETIEN (Interpretation): Mr. Chairman I appeal your ruling. You 
declared my motion in order. 
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The CHAIRMAN (Interpretation): Mr. Cashin spoke on one section and we 
can come back to any section in our discussion. I believe it was my error and I 
admit it. I think I agree with what Mr. Pennell said a while ago that when I 
start to call article 21(1) we can then go on and start the whole discussion 
again on the whole matter. I think I made a mistake and I admit it. 

Mr. Woo.uiamMs: I told you so. 


The CHAIRMAN: Yes, I made a mistake. I decided we have no right to 
come back to the matter. 


Mr. CHRETIEN (Interpretation): You cannot revoke your decision. 


The CHAIRMAN: My decision has been appealed by Mr. Drouin. Those in 
favour of my decision please raise their hands. My decision was that we cannot 
come back to this matter. 


(Text) 
Mr. Howarp: You ruled the amendment out of order? 
The CHAIRMAN: Yes. 
Mr. More: This is to uphold the Chairman’s last decision? 


The CHAIRMAN: Yes. Those in favour? Twelve in favour. Those against? 
Three against. 


Mr. PENNELL: I move we adjourn. 


Miss JEWETT: I suggest that the next time we meet we should do so in a 
more sober atmosphere. 


The CHAIRMAN: We should if we want to get rid of this. The next meeting 
will be on Thursday morning at 10 o’clock. 
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Chairman: Mr. Alexis Caron 
Vice-Chairman: Mr. Larry T. Pennell 


and Messrs. 


Blouin, Jewett (Miss), Olson, 
Cameron (High Park), lLeboe, Paul, 

Cashin, Macquarrie, Richard, 
Chrétien, Martineau, Rochon, 
Doucett, Millar, Rondeau,? 
Drouin, Monteith, Scott, 
-Francis,1 More, Turner, 
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Howard, Nielsen, Woolliams—29. 
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M. Roussin, 
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2 Replaced Mr. Grégoire on November 21, 1963. 
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ORDER OF REFERENCE 


HOUSE OF COMMONS 
THURSDAY, November 21, 1963. 


Ordered,—That the names of Messrs. Francis, Rondeau, and Scott be sub- 
stituted for those of Messrs. Rideout, Grégoire, and Fisher respectively on the 
Standing Committee on Privileges and Elections. 


Attest. 


LEON-J. RAYMOND, 
The Clerk of the House. 
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MINUTES OF PROCEEDINGS 


THURSDAY, November 21, 1968. 
(14) 


The Standing Committee on Privileges and Elections met at 10.16 o’clock 
a.m. this day. The Chairman, Mr. Alexis Caron, presided. 


Members present: Miss Jewett and Messrs. Cashin, Caron, Chrétien, 
Douceit, Drouin, Fisher, Greene, Howard, Millar, More, Moreau, Nielsen, Paul, 
Pennell, Richard, Rideout, Webb.—(18). 


In attendance: Messrs. N. J. Castonguay, Chief Electoral Officer; E. A. 
Anglin, Q.C., Assistant Chief Electoral officer, and G. Fournier, Administrative 
Officer, of the Chief Electoral Officer’s office. Also, an Interpreter and inter- 
preting. 


The Committee resumed its consideration of the Canada Elections Act and 
reverted to Section 17. 


On Section. 17. 


Mr. Castonguay tabled and distributed the following amendment: 
; Rule (29). At the sittings for revision on Thursday, Friday and 
Saturday, the eighteenth, seventeenth and sixteenth days before polling 
day, the revising officer shall have jurisdiction to and shall dispose of 


(a) any application made, by a personal appearance before the revising 
officer, by an elector whose name was omitted from the preliminary 
list; 

(b) sworn applications made by agents on Forms Nos. 17 and 18, or by 
revising agents on Forms Nos. 70 and 71, on behalf of persons claim- 
ing the right to have their names included in the official list of elec- 
tors, pursuant to Rule (35) or Rule (36); 


(c) any verbal application for the correction of the name or particulars 
of an elector appearing on the preliminary list; 


(d) any application made, by a personal appearance before the revising 
officer, by a person to have his name struck off the preliminary list; 
and 


(e) any request made by the returning officer to correct an error in the 
name, occupation or address appearing on the printed preliminary 
list of electors in accordance with the correction made by the return- 
ing officer on the list and certified by him; 


‘The above amendment was adopted. 
Section 17 was adopted, as amended. 


Resuming its consideration of the Canada Elections Act from Tuesday, 
November 19th, the Committee proceeded to Section 22. 


On Section 22. 
Subsections (1), (2) and (3) were adopted. 
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The following amendment was allowed to stand: 
False statement of withdrawal of candidate. 


Subsection (4) of section 22 of the said Act is repealed and the fol- 
lowing substituted therefor: 


(4) Everyone is guilty of an illegal practice and of an offence 
against this Act who, before or during an election, for the purpose 
of procuring the election of another candidate, knowingly publishes 
a false statement of the withdrawal of a candidate at the election. 


On Section 23. 
Adopted. 


On Section 24. 
Adopted. 


On Section 25. 


The following amendment was adopted: 


Section 25 of the said Act is repealed and the following substituted 
therefor: 


Granting of a poll. 

_ 25. (1) If more candidates than the number required to be 
elected for the electoral district are officially nominated in the man- 
ner required by this Act the returning officer shall, forthwith after’ 
the close of nominations, grant a poll for taking the votes of the 
electors. 


Returning officer to mail copies of lists to candidates and Chief 
Electoral Officer. 

(2) Where a poll is granted the returning officer shall, on the 
day following nomination day, send by registered mail to each 
candidate officially nominated in his electoral district one copy and 
to the Chief Electoral Officer two copies of the following: 


(a) a typewritten list, certified by the returning officer to be accu- 
rate and complete, of the name, address and occupation of each 
officially nominated candidate in that electoral district, as stated 
in the nomination papers, 


(b) a typewritten list, certified by the returning officer to be accu- 
rate and complete, of the name, address and occupation of the 
official agent of each officially nominated candidate in that elec- 
toral district, as stated in the nomination papers, and 


(c) a typewritten list, certified by the returning officer to be accu- 
rate and complete, of the name, if any, the boundaries and the 
number of each of the polling divisions, and the address of each 
of the polling stations in that electoral district. 

Returning officer to mail copies of notice to postmasters and Chief 

Electoral Officer. 

(3) Where a poll is granted the returning officer shall, on the 
day following nomination day, send by registered mail to each post- 
master of a post office situated in a rural area of the returning 
officer’s electoral district one copy and to the Chief Electoral Officer 
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two copies of a printed notice in the form prescribed by the Chief 
Electoral Officer containing the following: 


(a) the name, if any, and the number of each of the rural polling 
divisions and the address of each of the rural polling stations in 
that electoral district, 


(b) the name, address and occupation of each officially nominated 
candidate in that electoral district, as stated in the nomination 
papers, and 

(c) the name, address and occupation of the official agent of each 

) officially nominated candidate in that electoral district, as stated 
in the nomination papers. — : 


Notice to be in English and French languages. 


_ (4) The notice referred to in subsection (3) shall be in the 
English and French languages in every electoral district in the Prov- 
inces of Quebec, Manitoba and New Brunswick and in every electoral 
district where it should be in the English and French languages in 
the opinion of the Chief Electoral Officer, and in all the other 
electoral districts it shall be in the English language only. 


Postmasters to post notice. 


(5) Every postmaster shall, forthwith after receipt of the notice 
referred to in subsection (3) post up the notice in some conspicuous 
place within his office to which the public has access and maintain 
it posted there until the time fixed for the closing of the poll has 
passed and for the purpose of this provision such postmaster shall be 
deemed to be an election officer.” 


On Section 26. 
Mr. Fisher, seconded by Miss Jewett, moved the following amendment: 


That the selection of DRO’s and Poll Clerks be on a basis similar to 
that for the selections of urban enumerators with a satisfactory time limit 
after which, failing suggestions for the respective parties or candidates, 
the Returning Officer shall make the selection. 


And debate arising thereon, Mr. Nielsen, seconded by Mr. Fisher, moved in 
sub-amendment to the above amendment: 


That 4 the DRO’s be selected by the candidate with the largest 
number of votes in the last election and that the other 4 be selected by 
the candidate with the second largest number of votes at the last election 
and that the same formula be applied to the election poll clerks. 


Thereupon, Mr. Castonguay tabled and distributed the following amend- 
ment: 
Deputy Returning Officers. 


(1) A person who is an elector in the electoral district shall be 
designated by the Leader of the Government to nominate, at the latest 
on the second day after nomination day in such electoral district, a fit 
and proper person for appointment as deputy returning officer for every 
polling station comprised in such electoral district, and except as provided 
in subsection (2) the returning officer shall, as directed in subsection (1) 
of section 26A, appoint such person to be a deputy returning officer for 
the polling station for which he has been nominated. 


(2) If the returning officer deems there is good cause for his refusing 
to appoint any person so nominated, he shall so notify the nominating 
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person, who may within forty-eight hours thereafter nominate a sub- 
stitute; if no substitute is nominated as aforesaid or if the returning 
officer deems there is good cause for his refusing to appoint any person 
thus nominated as a substitute, the returning officer shall himself select 
and appoint to any necessary extent. 


(3) If on the third day after nomination day in the electoral district, 
the person entitled to nominate deputy returning officers has failed to 
nominate a fit and proper person for appointment as deputy returning 
officer for any polling station comprised in such electoral district, the 
returning officer shall himself select and appoint to any necessary extent. 


(4) As soon as possible after an election has been ordered in the 
electoral district, but not later than the forty-sixth day before polling 
day in the case of a general election, and the thirty-second day before 
polling day in the case of a by-election, the Leader of the Government 
shall communicate to the Chief Electoral Officer the name and address 
of the person referred to in subsection (1) to nominate deputy returning 
officers in such electoral district; the Chief Electoral Officer shall im- 
mediately advise the returning officer of such person’s name and address. 


26A. (1) As soon as convenient after the second day following 
nomination day, the returning officer shall, by writing in Form No. 3l 
executed under his hand, appoint one deputy returning officer for each 
polling station established in his electoral district; every deputy returning 
officer shall before acting as such take and subscribe to an oath in 
Form No. 32. 


(2) At least three days before polling day, the returning officer shall 
furnish to each candidate or his agent, and shall post up in his office, a 
list of the names and addresses of all the deputy returning officers ap- 
pointed to act in the electoral district, with the numbers of their respective 
polling stations, and shall permit free access to, and afford to interested 
persons at any reasonable time full opportunity for the inspection of, the 
list posted up in his office. 


(3) The returning officer may, at any time, relieve any deputy 
returning officer of his duties who is not a fit and proper person and 
select and appoint another to perform the same, and any deputy returning 
officer so relieved, and any deputy returning officer who refuses or is 
unable to act, shall forthwith, upon receiving written notice from the 
returning officer of the appointment of a substitute for him, deliver to 
the returning officer or to such person as the returning officer may select 
and appoint, the ballot box and all ballot papers, list of electors and other 
papers in his possession as such deputy returning officer; on default, 
he is guilty of an offence punishable on summary conviction as in this 
Act provided. 


(4) Whenever before polling day a deputy returning officer dies or 
for any reason is not available to act, the returning officer may select 
and appoint another person in his stead as deputy returning officer; and 
if no such appointment is made the poll clerk, without taking and 
subscribing to another oath of office, shall act as deputy returning 
officer. 


Poll Clerks. 
26B. (1) The Leader of any political group, other than the political 


group led by the Leader of the Government, having a membership in the 
House of Commons of... 2.0.9.5. , whose candidate at the last preceding 


ng bet Ub 


PRIVILEGES AND ELECTIONS 319 


election in the electoral district received the highest number of votes 
among the candidates of such political groups, may designate a person 
who is an elector in the electoral district to nominate, at the latest on 


the second day after nomination day in such electoral district, a fit and 


proper person for appointment as poll clerk for every polling station 
comprised in such electoral district, and except as provided in subsection 
(3) the returning officer shall, as directed in subsection (1) of section 
26C, appoint such person to be a poll clerk for the polling station for 
which he has been nominated. 


(2) In an electoral district returning two members and in an elec- 
toral district the boundaries of which have been altered since the last 
preceding election, and in an electoral district where there was no can- 
didate as mentioned in subsection (1), the returning officer shall, with 
the concurrence of the Chief Electoral Officer, determine who is entitled 
to nominate poll clerks, and shall then proceed with the appointment of 
such poll clerks as directed in subsection (1) of section 26C. 


(3) If the returning officer deems there is good cause for his refusing 
to appoint any person so nominated, he shall so notify the nominating 
person, who may within forty-eight hours thereafter nominate a sub- 
stitute; if no substitute is nominated as aforesaid or if the returning 
officer deems there is good cause for his refusing to appoint any person 
thus nominated as a substitute, the returning officer shall himself select 
and appoint to any necessary extent. 


(4) If on the third day after nomination day in the electoral district, 
the person entitled to nominate poll clerks has failed to nominate a fit 


and proper person for appointment as poll clerk for any polling station 


comprised in such electoral district, the returning officer shall himself 
select and appoint to any necessary extent. 


(5) As soon as possible after an election has been ordered in the 
electoral district, but not later than the forty-sixth day before polling 
day in the case of a general election, and the thirty-second day before 
polling day in the case of a by-election, the Leader of the political group 
referred to in subsection (1) shall communicate to the Chief Electoral 
Officer the name and address of the person referred to in the said sub- 
section to nominate poll clerks in the said electoral district; the Chief 
Electoral Officer shall immediately advise the returning officer of such 
person’s name and address. 


26C. (1) As soon as convenient after the second day following 
nomination day, the returning officer shall, by writing in Form No. 33 
executed under his hand, appoint a poll clerk for each polling station 
established in his electoral district; every poll clerk shall before acting 
as such tale and subscribe to an oath in Form No. 33. 


(2) Whenever on polling day the poll clerk is not available, or 
through sickness or for any other reason is unable to act, the deputy 
returning officer shall, by a commission in Form No. 34, which shall be 
printed in the poll book, appoint a substitute poll clerk; such poll clerk 
shall before acting as such take and subscribe to the oath printed on the 
said Form No. 34. 


(3) Whenever on polling day the deputy returning officer is not 
available, or through sickness or for any other reason is unable to act, 


_ the poll clerk without taking another oath of office shall act as deputy 


returning officer. 
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(4) Whenever the poll clerk acts as deputy returning officer, he 
shall, by a commission in Form No. 34, which shall be printed in the 
poll book, appoint a poll clerk to act in his stead, who shall take and 
subscribe to the oath printed on the said Form No. 34. 


(5) Whenever the nomination of an election officer is to be made by 
a person designated by the Leader of the Government or by the Leader 
of any political group having a membership in the House of Commons 
of..., any such leader may appoint in writing a person to act in his 
place and stead and shall communicate to the Chief Electoral Officer the 
name and address of such appointee. 


Consequential changes will be required to Forms Nos. 33 and 34. 


And the examination of the witness continuing, at 11.55 o’clock a.m., the 
Committee adjourned until this afternoon at 3.00 o’clock. 


AFTERNOON SITTING 


THURSDAY, November 21st, 1963. 
(15). 


The Standing Committee on Privileges and Elections met at 3.50 o’clock 
p.m. this day. The Chairman, Mr. Alexis Caron, presided. 


Members present: Miss Jewett and Messrs. Blouin, Cameron (High Park), 
Cashin, Caron, Chrétien, Doucett, Drouin, Francis, Greene, Howard, Miller, 
More, Moreau, Nielsen, Paul, Pennell, Richard, Rochon, Scott, Webb, Wool- 
liams.— (22). 


In attendance: Messrs. N. J. Castonguay, Chief Electoral Officer; E. A. 
Anglin, Q.C., Assistant Chief Electoral Officer, and G. Fournier, Administrative 
Officer, of the Chief Electoral Officer’s office. 


Also, an Interpreter and interpreting. 


The Committee resumed from this morning its consideration of the Canada 
Elections Act. 


On Section 26. 


The proposed amendment on 26 (1) by the witness was allowed to stand 
until this evening’s meeting. 


Mr. Howard, seconded by Mr. Scott, moved, 
That the Committee do not sit this evening. Adopted. 
Mr. Howard, seconded by Mr. Chrétien, then moved, 


That the Subcommittee on Agenda and Procedure meet and decide on a 
time schedule for future meetings of the Committee. Adopted. 


The amendment moved at the morning sitting by Mr. Howard, seconded 
by Miss Jewett, and the subamendment thereto by Mr. Nielsen, seconded by 
Mr. Fisher, were allowed to stand until next Tuesday. 


Thereupon, consideration of the Canada Elections Act was resumed and 
the Chief Electoral Officer tabled a letter received from the Department of 
Justice in connection with Section 26 of the Act. 
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Mr. Drouin, seconded by Mr. Chrétien, moved that the above-mentioned 
letter be added as an Appendix to today’s Proceedings. Adopted. (See Appendix 
“A” to today’s Proceedings). 

On Section 27. 

Adopted. 


On Section 28. 
Adopted. 


On Section 29. 
Allowed to stand until Section 33 is considered. 


On Section 30. 
Adopted. 


On Section 31. 
Subsections (6) and (7) were adopted. 


By unanimous consent, Mr. Nielsen was allowed to revert to subsection (5). 


A debate arising thereon, at 4.25 o’clock p.m., the Chairman having to 
leave, the Vice-Chairman, Mr. Pennell, took the chair. 
Subsection 8. 
Mr. Woolliams, seconded by Mr. Doucett, moved, 


That subsection (8) of Section 31 be referred back to the drafting 
officers of the Act and amendments in question to determine whether 
the legislation is within the powers of Federal jurisdiction. 


Thereupon, Miss Jewett, seconded by Mr. Moreau, moved, 


That subsection (8) of Section 31 be amended by adding the words 
“or other suitable public building’’. 


The witness then read a letter received from the Department of Public 
Education of the province of: Quebec, in relation thereto. 


And the question being put on Miss Jewett’s amendment, it was adopted. 
Yeas, 15; Nays, 0. 


The question being put on Mr. Woolliams motion, it was negatived. Yeas, 6; 
Nays, 11. 


Thereupon, Mr. Nielsen, seconded by Mr. Paul, moved, 
That consideration of subsection (5) of Section 31 be deferred. Adopted. 


Mr. Moreau, seconded by Mr. Scott, moved that the next meeting of the 
Committee be held at 1.30 o’clock p.m., on Monday, November 25, instead of 
9.30 a.m., of that same day.—Adopted. 


Mr. Howard, seconded by Mr. Cashin, moved, 
That the Committee adjourn at 5.00 o’clock p.m. today. 


It being 5.00 o’clock, and the examination of Mr. Castonguay continuing, the 
Committee adjourned until Monday, November 25, at 1.30 o’clock p.m. 


M. Roussin, 
Clerk of the Committee. 


aye 
of 


EVIDENCE 
THURSDAY, November 21, 1963. 


The CHAIRMAN: Gentlemen, we have a quorum and might proceed. 

We have asked Mr. Castonguay to bring in a draft amendment which covers 
clause 13. 

Mr. N. J. CAstoncuay, (Chief, Electoral Office): The amendment I was 
asked to prepare was for the purpose of modifying clause 13 which is printed 
at page 12 of the draft bill. 

November 21, 1963. 
Discussion Draft 


Canada Elections Act 


Rule (29) of Schedule A to section 17 of the said act is repealed and 
the following substituted therefor: 

Rule (29). At the sittings for revision on Thursday, Friday and 
Saturday, the eighteenth, seventeenth and sixteenth days before polling 
day, the revising officer shall have jurisdiction to and shall dispose of 
(a) any application made, by a personal appearance before the revising 

officer, by an elector whose name was omitted from the preliminary 

list; 

(b) sworn applications made by agents on Forms Nos. 17 and 18, or by 
revising agents on Forms Nos. 70 and 71, on behalf of persons 
claiming the right to have their names included in the official list 
of electors, pursuant to Rule (35) or Rule (36); 

(c) any verbal application for the correction of the name or particulars 
of an elector appearing on the preliminary list; 

(d) any application made, by a personal appearance before the revising 
officer, by a person to have his name struck off the preliminary 
list; and 

(e) any request made by the returning officer to correct an error in the 
name, occupation or address appearing on the printed preliminary 
list of electors in accordance with the correction made by the 
returning officer on the list and certified by him; 

The members of the committee asked me to be more specific or more 
explicit in respect to clauses (d) and (e) of Rule 29. I believe this amendment 
perhaps is along the line the committee wished. 

The CHAIRMAN: Is this amendment approved? 

Amendment agreed to. 

The CHAIRMAN: We are now on section 22 of the act. There is a proposed 
draft amendment to this section in item 15 on page 17 of the amendments. 

Subsection (4) of section 22 of the said act is repealed and the 
following substituted therefor: 

False statement of withdrawal of candidate. 

‘““(4) Everyone is guilty of an illegal practice and of an offence 
against this act who, before or during an election, for the purpose 
of procuring the election of another candidate, knowingly publishes 
a false statement of the withdrawal of a candidate at the election.” 
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Mr. CASTONGUAY: This comes in under the general review. It is to stand 
until we deal with clause 33. It comes in under the general review of offences 
and penalties section. I believe the committee agreed we would consider 
all the problems in this regard when we study clause 33. I think this should 
stand until that time. 

Mr. Doucett: What page are we on? 

The CHAIRMAN: Page 17. It is at the bottom of the page. Does this item 
stand until we reach section 33? 

Some hon. MEMBERS: Stand. 

The CHAIRMAN: Now we are on page 18, item 16. 

Mr. Howarp: Would it not be more appropriate if you went through the 
act section by section and not just exclusively in respect of the draft amend- 
ments proposed by Mr. Castonguay? 

The CHAIRMAN: We are on page 199 in the act; it is section 23 (1): Post- 
ponement of nomination day on death of a candidate. 

Mr. CASTONGUAY: I have no recommendation in respect of this section. 

The CHAIRMAN: Subsection 2 of section 23, notice and proclamation of new 
nomination and polling days. 

Section agreed to. 

The CHAIRMAN: Section 24 (1). Return when no more candidates than 
number of members required. 

Subsection (1) of section 24 agreed to. 

The CHAIRMAN: Subsection (2) of section 24. Report with return. 

Section 24 (2) agreed to. 

The CHAIRMAN: Section 25. Granting of a poll. 

Mr. CASTONGUAY: Mr. Chairman, at page 18 of the draft bill I have an 
amendment which I am recommending to the committee. 

We have also had a revised version of this. Geek I pass it around to mem- 
bers of the Committee. 

This is an improvement in the draft. 


Discussion Draft 
Canada Elections Act 


Section 25 of the said act is repealed and the following substituted 

therefor: 

Granting of a poll. 

25. (1) If more candidates than the number required to be 
elected for the electoral district are officially nominated in the man- 
ner required by this act the returning officer shall, forthwith after 
the close of nominations, grant a poll for taking the votes of the 
electors. 

Returning officer to mail copies of lists to candidates and Chief 

Electoral Officer. 

(2) Where a poll is granted the returning officer shall, on the 
day following nomination day, send by registered mail to each can- 
didate officially nominated in his electoral district one copy and to 
the chief electoral officer two copies of the following: 

(a) a typewritten list, certified by the returning officer to be accur- 
ate and complete, of the name, address and occupation of each 
officially nominated candidate in that electoral district, as stated 
in the nomination papers, 
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(b) a typewritten list, certified by the returning officer to be 
accurate and complete, of the name, address and occupation of 
the official agent of each officially nominated candidate in that 
electoral district, as stated in the nomination papers, and 


(c) a typewritten list, certified by the returning officer to be accur- 
ate and complete, of the name, if any, the boundaries and the 
number of each of the polling divisions, and the address of each 
of the polling stations in that electoral district. 


Returning officer to mail copies of notice to postmasters and Chief 
Electoral Officer. 


(3) Where a poll is granted the returning officer shall, on the 
day following nomination day, send by registered mail to each post- 
master of a post office situated in a rural area of the returning 
officer’s electoral district one copy and to the chief electoral officer 
two copies of a printed notice in the form prescribed by the chief 
electoral officer containing the following: 


(a) the name, if any, and the number of each of the rural polling 
divisions and the address of each of the rural polling stations 
in that electoral district, 


(6b) the name, address and occupation of each officially nominated 
candidate in that electoral district, as stated in the nomination 
papers, and 

(c) the name, address and occupation of the official agent of each 
officially nominated candidate in that electoral district, as stated 
in the nomination papers. 


Notice to be in English and French languages. 


(4) The notice referred to in subsection (3) shall be in the 
English and French languages in every electoral district in the prov- 
inces of Quebec, Manitoba and New Brunswick and in every elec- 
toral district where it should be in the English and French languages 
in the opinion of the chief electoral officer, and in all the other elec- 
toral districts it shall be in the English language only. 


Postmasters to post notice. 


(5) Every postmaster shall, forthwith after receipt of the 
notice referred to in subsection (3) post up the notice in some con- 
spicuous place within his office to which the public has access and 
maintain it posted there until the time fixed for the closing of the 
poll has passed and for the purpose of this provision such postmaster 
shall be deemed to be an election officer. 


Basically what I am recommending in this section is that we dispense with 
the printing of the notice of granting of a poll. This is a document which costs 
$116,000 to print. Five copies of this are given to each candidate; one copy is 
put in the ballot box to be posted at the polling station. This is posted on nom- 
ination day. In my draft amendment I am proposing that the candidates main- 
tain their rights; nothing is being taken away from them; they will still get a 
typewritten copy of the description of the polling division, and description of 
the polling station with the names and addresses of the official candidates. 

In the rural areas I think this should be maintained. If the committee 
agrees with my suggestion, I estimate there will be a saving of $75,000. 


Mr. FRANCIS: This is the document which is the official communication for 
the candidate in respect of the polls and ballots? 
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Mr. CASTONGUAY: Yes. 

Mr. Francis: Part of the difficulty is that it is not always a formalized 
arrangement. Sometimes the electoral officer is not as precise about these things 
as we might like. 

Mr. CasToNGuay: I think you are referring to the typewritten list of the 
polling divisions prior to an election? 

Mr. FRANCIS: Yes; this is the basic problem. This document does not solve 
the problem. The mere printing and distribution of this document does not 
solve the problem. There is a very serious problem in many instances in respect 
of the accuracy of the descriptions. What is your recommendation in regard to 
this? 

Mr. CASTONGUAY: The recommendation which will be most effective is 
that the governor in council make the recommendations within 30 days after 
a vacancy. There is another recommendation that if any returning officer does 
not complete his revision of polling divisions it will result in his being dismissed. 
I will recommend that any returning officer who does not do this be dismissed 
from office. We did not have that power before. 


Mr. FRANCIS: There should be an assurance that all parties are consulted. 
Mr. CASTONGUAY: That appears in my instructions. 
Mr. FRANCIS: What happens when it is violated? 


Mr. CASTONGUAY: There is a question of complication; but you must re- 
member that if four of us sit in a room trying to provide electoral districts 
and descriptions of a polling division, we would not arrive at the same descrip- 
tion. 


Mr. FRANCIS: What happens when the descriptions are simply not accurate 
and it was alleged there had been prior consultation? 


Mr. Castonguay: Under the present provisions I have ample facilities to 
make sure that the returning officer complies with this. All a political organiza- 
tion would have to do is bring it to my attention that the returning officer has 
not supplied the descriptions. Before I had nothing; now it is a cause for dis- 
missal from office if he does not complete his revision within the time I have 
ordered. 


Mr. FRANcIs: That is a great improvement. 
The CHAIRMAN: This has been adopted before. 


Mr. FRANCIS: Personally, I feel there is a great evil in this regard; that the 
document we are talking about is the official description of the polling division 
and the descriptions in many instances are completely meaningless. In my own 
riding the errors are so gross it is quite impossible to describe some of the 
polls from the written descriptions. I am anxious to see a procedure adopted 
whereby this will not happen again. I believe that ample authority should 
be given to Mr. Castonguay in this regard. 

Mr. Castoncuay: I feel I have the authority with the recommendation the 
committee has approved now. It is stated in my printed instructions that there 
must be consultation with the political parties, and if there has not been this 
consultation, all the political organization would have to do is to inform me 
there has not been this consultation and you can rest assured there will be. 

Mr. FrRANcIsS: I feel very strongly on this aspect of the matter. 

Mr. CASTONGUAY: This is why I recommended these things. I was not too 
happy about it and the political organizations and the candidates were not too 
happy about it. 


Mr. NIELSEN: Why does Mr. Castonguay make a distinction between rural 
and urban polls with regard to the continuance of the notice. 
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r Mr. CASTONGUAY: In the urban poll there may be only four post offices 
where this is put up. It is put up on polling day outside each station. There are 
considerably more rural stations. This is in order to help them. I am trying to 
maintain this in the rural areas for the electors who do not have the same 
means of communication, or who do not have the information as readily avail- 
able as it is in the city. In the city each returning officer is readily available; 
but in the country there are not many post offices and I think it should be 
continued there. 


Mr. NIELSEN: In urban polls these notices are placed in places other than 
a post office. If this form is discontinued, is the only way an elector can deter- 
mine the location of a poll by telephoning the returning officer? 


Mr. CASTONGUAY: No. In the urban poll we mail a copy of the list of 
electors in that polling division to each dwelling. So, the elector receives that 
notice. The rural elector does not receive that notice. In the urban area I am 
fairly certain’ that about 80 per cent of the public are reached by this mail. 
This information is right in each person’s dwelling. In the rural area there is 
no mailing. That is why I would like to continue this. 


Mr. NIELSEN: I can follow the advisability of continuing it in the rural 
areas, but I am not completely satisfied about the discontinuance in the urban 
area. Does the form of the notice or draft also contain information in respect 
of where the revising officer will sit. 


_ Mr. Castoncuay: No. It is purely a hist tares of the polling districts, 
location of the polling station, plus the names and occupations of the candidates 
and their official agent. This is all that appears on the document. I have had 
suggestions that this is absolutely useless and a waste of public funds in 
urban areas. 


Mr. NIELSEN: The information contained on the notice of the granting of a 
poll in an urban poll is duplicated by eeOret mail to each individual? 


Mr. CASTONGUAY: Yes. 
Mr. NIELSEN: With the names of candidates? 


Mr. CasTONGUAY: On the electoral list, names of candidates are not there. 
On the list of electors you have a notice advising electors where to go to have 
their names added to the list, or have corrections made. There is another notice 
advising them where to go to object; another notice telling them where the 
location of the polling station is; another notice telling them where the advance 
polling station is. The names of the candidates and official agents do not appear 
on the list of electors, either urban or rural. In the urban area, generally speak- 
ing, there are only three or four post offices to which this goes. 


Mr. NIELSEN: Would it not be advisable to include the information in 
respect of the candidates and their official agents in your mailing to the electors, 
if you are going to dispose of this form. 


Mr. CASTONGUAY: You do not have that because the lists are printed 42 
days before polling day. This mailing has to be completed by the time we have 
the official information as to the names of the candidates and their official 
agents. 


Mr. NIELSEN: Are there no ) mailings to an elector on the list after nomina- 
tion day? 


Mr. CaAstoncuaAy: The mailing takes place immediately after the twenty- 
sixth day before polling day in the urban area. 


Mr. NIELSEN: I suppose the idea is to leave it to the political parties them- 
selves to convey the information to electors as to who is running or who is the 
official agent. Suppose an elector wants to complain or get in touch with an 
official agent; how does he do this? 
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Mr. Moreau: Telephone the returning officer. 

Mr. NIELSEN: Is this the only way? 

Mr. CASTONGUAY: The distribution of this in an urban area is at the most 
in three, four or five post offices. Perhaps members of the committee may have 
a different point of view as candidates, but my own view is that this informa- 
tion here, other than the location of the polling stations and the description of 
the polling divisions, is being provided under my amendment in any event to 
candidates and the political organization, and they will get it much sooner than 
through this notice. If the only information which is valuable from the point of 
view of the public is the name of the candidate and his official agent, I would 
imagine that they would know who to contact. 

Mr. Moreau: In large urban areas we have one post office which may be 
serving five ridings. The idea of posting notices in post offices is completely 
antiquated. It does not mean anything any more. Surely we have discussed this 
at previous meetings and could get on. 

Mr. FRANCIS: I agree with the suggestion that there be some economy 
through eliminating a lot of these documents for urban areas, if it will serve 
any purpose and if the information can be conveyed Mae other means; I 
agree with that. 

Mr. NIELSEN: I want to be perfectly satisfied that the proposal is a good 
one. I can see the reason for publishing and posting the description of the poll- 
ing divisions in the urban poll. Can you tell us, as a matter of history, why the 
information as to the candidate and his official agent also was included on this 
form? 

Mr. CaSTONGUAY: I think this has been a requirement for at least 40 years. 
The means of communication and news media were not as extensive then. This 
is not posted in each poll and on posts and telegraph poles. This is only put in 
the post offices, and on polling day it is tacked up in the polling station. I have 
been informed that nobody looks at this. My information from returning officers 
is that in urban areas this is absolutely useless and a waste of public funds. 
I cannot think of any valid reason for this in urban areas. 

Mr. NIELSEN: As you know this is the first time I have had an urban poll 
in my constituency, and this was made extensive use of by the deputy return- 
ing officers in instructing voters who found their way to the wrong poll. He 
would look at this notice and say: “You do not vote here, you vote at another 
poll’. . 

Mr. Howarp: They have that now? 

Mr. Castoncuay: No; they do not have that in the poll. They would have 
it now with this; but if we dispense with this in the urban Beals they would 
not have it there: 

Mr. Howarp: Is it the intention to supply deputy returning officers with 
a list? 

Mr. CASTONGUAY: This can be done very easily. I would suggest we attempt 
this the way it is, and if we find there are difficulties, we can provide very 
quickly the descriptions of where the locations of the polls are. 


Mr. More: If you want that, then this would be meaningless. 


Mr. CASTONGUAY: No. The only effective way to do this would be to supply 
each deputy returning officer with a map of the polling division in the imme- 
diate surrounding area. This is the only effective way. If a person who resides 
in one area goes to another poll, it would be another poll in the immediate area 
somewhere; so it would only need be a map of the general area covering the 
adjacent polling division. This could be done easily and cheaply. I can incor- 
porate that in my instructions. . 
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Mr. More: It seems to me that this granting -of a poll notice has always 

identified the polling place. What would identify the polling place if you 
dispense with it? 
Mr. CASTONGUAY: I propose to have a uniform file which is very BN 
because I order them in large quantities. This is a problem of printing for 
the returning officer. He must have this published within 24 hours after 
nomination day. There is no evidence that it is put to any effective use. 


Mr. MILLAR: Where else is this information concerning the description of 
the polls available to the candidates? 


Mr. CASTONGUAY: When I order a general revision of the polling division 
in the constituency, my instructions require the returning officer to consult . 
the local political organizations to see what suggestions they may have, and 
what objections they may have to the former plan. After he has completed his 
revision, my instructions are that he make a copy of the revised description 
available to each political organization in the electoral district. This amend- 
ment provides the same information to candidates which you had with this 
notice of granting of a poll. If you look at subsection (2) in the mimeographed 
form you will see that you will be supplied on nomination day with an up to 
date list of the polling divisions. Everything that a political organization or 
a candidate gets now on nomination day he will get, but not in a printed form. 


The CHAIRMAN: Is there any objection, gentlemen? 
. Mr. Doucett: Who will make the typewritten list? 
Mr. CASTONGUAY: The returning officer, and he is compelled to do it 


immediately. 


- 


Mr. NIELSEN: Does the chief election officer now have power under the 
act to have published the map which you suggested a moment ago be supplied 
to the deputy returning officers? 

Mr. CasTtoncuay: Yes; I have all the power to order that. 

Mr. NIELSEN: Is it your intention to have that done? 

Mr. CASTONGUAY: My instruction to all returning officers in an urban 
area is to provide each deputy returning officer with a map of the adjacent 
polling divisions. \ 

Mr. Francis: My own experience is that maps do not exist for many of 
the suburban areas. We could not get a good map for the area outside the 
city of Ottawa. The descriptions were really misleading in many cases, so 
misleading as to be deceptive. Does the chief election officer believe he will 
be able to get good maps, especially of suburban areas adjacent to large cities 


where rapid growth is taking place, and where within a 12-month period you 


may have six new polls appear? 
Mr. CASTONGUAY: If maps are available, we will provide them. 
Mr. FRANCIS: It is my opinion that this is where the difficulty comes in. 


- In the city of Ottawa, for example, usually we are provided with a good map 
of the polls, but in the suburban areas adjacent to the city it is so chaotic that 


you just could not describe it. . 

Mr. More: We had the same problem in Regina city. There was a new 
subdivision in Douglas park and Regent park. We went to the city engineer to 
get the maps and there were no maps available. 

Mr. CAstoncuay: I do not know of any city or town now in this country 
where we can get an up to date map. We can give a diagram which is much 
better than the descriptions. 

The CHAIRMAN: Does the amendment carry? 

Amendment agreed to. 

The CHAIRMAN: Section 26, deputy returning officers and poll clerks. 
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Mr. CASTONGUAY: I have no amendment to that. . 
The CHAIRMAN: Subsection (2) of section 26, list of deputies to candidates. 


Mr. FRANcIS: I wonder if three days before polling day is adequate. I 
cannot help but feel that it would be useful if it were at least five days, or 
something like that, before polling day. 


Mr. Castoncuay: There is one main reason why it is three days. The lists 
are given out three days before polling day and there are some electoral districts 
in this country where once the lists are given to the deputy returning officers, 
they start a campaign of reaching the deputy returning officers. We have had 
occasions of people going to the deputy returning officer’s house on Sunday 
night alleging they represent somebody to count the ballots. We have had 
occasions of deputy returning officers having tried to be reached in these three 
days. . 

Mr. FRANCIS: Is it the suggestion that there is improper influence brought 
to bear on the deputy returning officer? 


Mr. CASTONGUAY: I want to leave it to your own imagination on this. We 
have a great deal of difficulty. I must say that this applies to only a very few 
electoral districts. You can count them on one hand. But, if you give the list 
of deputy returning officers in the electoral districts five or six days before, a 
great deal of this kind of thing can be accomplished in that period. 


Mr. FRANCIS: It is possible to have incompetent deputy returning officers 
named; but part of the concern of any well organized party is to see they have 
good deputy returning officers, and that the organization is going smoothly. 
When anyone knows that some persons are being named who are not competent 
—possibly because of age—or show partiality, then the other party has the 
means to protect himself. The closer the gap between the supplying of the list 
and election day, the greater the possibility of abuse, so far as I am concerned. 


Mr. CASTONGUAY: I am only pointing out one difficulty. There is absolutely 
no administrative difficulty in having the returning officers give out these lists 
five or six days before. I am just pointing out one danger. I have no firm view 
on this at all. If the committee wants the list in five days, it is administratively 
possible. 


Mr. NIELSEN: I wonder if you would enlarge on what you mean by the 
term “reached”’’. 


Mr. CASTONGUAY: Frankly I do not know what is meant by that. Can you 
tell me what it means when on a Sunday night some people arrive at a deputy 
returning officer’s house and ask him to count the ballots? . 


Mr. NIELSEN: No ballots have been passed on Sunday. 


Mr. CASTONGUAY: But they want to look at them and count them. Some 
officers have resigned on Monday morning, and we have had to replace them. 
We asked for an investigation to see why they were resigning. I have no facts 
to give you; I am only assuming. I am only assuming something transpired in 
this three days which compelled the deputy returning officers to resign. 


Mr. NIELSEN: Would five days make any difference? 


Mr. CASTONGUAY: No. In these five days they may be able to reach a lot 
more. I can only think of five constituencies in the whole country where these 
things have happened in the past. 


Mr. Moreau: In some of the urban ridings, very large ones, the whole 
election is very compressed, particularly after the enumeration; there never 
seems to be time for the returning officer to get any of these things done. I 
think that by moving it ahead five days we might solve some of the other 
problems. 
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Mr. CASTONGUAY: I think this would just be complicating the whole mat- 
ter. Naturally, you would have more amended lists if it were five days. People 
would drop out, not for the reasons I stated, but because of illness, or something 
which transpired. However, there is no objection from the administrative point 
of view. 


Mr. More: I am bothered by the remarks of Mr. Francis and the sugges- 
tions he made. I hope I have not misinterpreted him, but it seems to me that 
he thinks a political party should be able to make its judgment known to the 
returning officer in respect of the appointment of deputy returning officers. 


Mr. FRANcISs: No. These are public officials who act. I think in any situation 
_ the way in which deputy returning officers are chosen now. is that they are 
named at the discretion of the returning officer. | 


Mr. Castonauay: The returning officer has exclusive power to select and 
appoint. : 

Mr. FRANcIS: In the interests of a fair democratic election, I think that 
every party interested in that election has a right to know who are going to be 
the public officials conducting the election, and if there is any suspicion that 
some might be less competent than others—and I think it is only human nature 
that some people do their jobs better than others—I think a political party 
would be interested in making sure they lined up good scrutineers. They would 
be able to take proper measures. This is all I had in mind, and nothing more 
than that. I think it is a fair observation. 


Mr. FISHER: I agree with Mr. Francis on this point. This is what we use 
this for. Usually we have a meeting at which we go through all the deputy 
returning officers. 


The CHAIRMAN: There is one thing which would help; if the nomination 
of the returning officer was to be made by the party in power, then the secre- 
tary of the polls could be nominated by the party having the most number of 
votes in the last election. 


Mr. FISHER: I would go for that, but the fact is that most of the deputy 
returning officers in our riding seem to be provided by the party in power. _ 


| The CHAIRMAN: But the secretary would be nominated by the party which 
had the most votes in the last election. There would be people from two sides 
in the poll. 


Mr. NIELSEN: May we have Mr. Castonguay’s views on this ? 


Mr. CASTONGUAY: The only view I have is that if the committee is consid- 
ering this in principle, I wish you would give thought to the fact that in 21 
electoral districts there would be a large number of persons appointed. I do 
not know whether or not, for instance, Mr. Nielsen knows of the person selected 
in every polling division in the Yukon electoral district; but would the return- 
ing officer nominating the poll clerks have that same knowledge? Do you think 
the candidate in Yellowknife knows the returning officer at Alert? In the 
electoral district of Saguenay we have to charter an aircraft and a helicopter 
to reach all these settlements; sometimes when the returning officer takes off 
he does not know who up there will be competent to be selected. In other areas 
you have missionaries and federal civil servants who are the only persons com- 
petent to act as deputy returning officers and poll clerks. I wonder, if these 
persons had to be sponsored by the candidate, whether they would serve. These 
are the administrative problems. I do not want the committee to interpret this 
to mean that I am against or for the suggestion. These are the administrative 
problems. It is quite conceivable, in these 21 electoral districts, that all candi- 
dates would be on an equal footing in selecting competent deputy returning 
officers and poll clerks. If the committee is considering this, I think there should 
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be some sort of a target date early in the election, so that if a candidate finds 
somebody in these remote areas, then at least the returning officer has the dis- 
cretion. The only province which has legislation of this type is the province of © 
Quebec. 


Mr. FisHER: That sounds very good the way you put it. I would like to 
see this system on the same basis as urban enumerators. I think it is immensely 
practicable in most ridings and polls, but not in the ones you mentioned. They 
still do not have anybody to look after some polls in my riding. 


Mr. NiELSEN: I would like to express the view that the system should 
remain as it is, because now at least you have the deputy returning officer 
and the poll clerk, in my constituency at any rate, free from any form of 
political interference. In so far as-the selection of enumerators is concerned, 
I think it is evident that the principle of the selection of enumerators applied 
to the appointment of deputy returning officers and poll clerks would be bring- 
ing partisan politics right into the poll which, I think, would be extremely 
undesirable. Mr. Fisher said that deputy returning officers are selected by the 
party in power. 

The CHAIRMAN: They are. 


Mr. NIELSEN: Maybe in the province of Quebec, but in my constituency 
this is not the case. The returning officer selects his deputy returning officers 
and he does it without any political influence whatsoever. It is a very whole- 
some state of affairs up there now. I think that to introduce political selection 
into the appointment of deputy returning officers and poll clerks would result 
in the bringing of politics into what should be a completely impartial situation. 


The CHAIRMAN: If the deputy returning officer is a Conservative, he will 
put his friends in there, and if he is a Liberal, he will put his friends in. We do 
not say we are better than others; but everybody will look for his friends. 


Mr. More: I agree with the observations of Mr. Nielsen with regard to 
this being continued as it is. I have had experience with returning officers 
appointed by other than the Conservative party, and I would like to say that 
one of the best returning officers I have worked under was a man 73 years 
of age. 


Mr. FRANCIS: Age is not always a factor. 


Mr. More: You mentioned age. This person was very intelligent and com- 
pletely honest. In my experience, three days before an election is proper, 
because returning officers have a heck of a time getting officials capable of doing 
the work who can take the time off. I think we should leave this section as it is. 


Mr. FISHER: I think it is an excellent idea, but the difficulty really is that 
it puts an added responsibility on the party organization. I think we have to 
be realistic; in most cases the nominations really come from men provided by 
the party in power. At least this is the reality where I live. I feel that by 
having it matched, one party against the other, in many cases it would enable 
the parties to worry less about scrutineers. I know we go through the lists 
given to us of the deputy returning officers and poll clerks, and go to the 
trouble of phoning and checking with neighbours in an effort to find out what 
the party line of these persons is. If we find there are two Liberals or two 
Conservatives, we make darn sure we have a couple of scrutineers there all 
the time; but if we know there is one Liberal and one Conservative, we know 
they will be watching each other. 


Mr. Mituar: Each political party does not like to admit they do not have 
enough intelligent supporters in their own organization to fill these jobs. 


Mr. FIsHeR: I would like to move that the selection of deputy returning 
officers and poll clerks be on a basis similar to that for the selection of urban 
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-enumerators with a set time limit after which, failing the suggestions from 
the respective parties or candidates, the returning officer shall make the 
selection. | ; 

Mr. Doucett: Are you not really putting that right into the hands of the 
two political groups? As it is now a deputy returning officer selects his poll 
clerk. He would be obliged to take some person who probably would not be 
suitable to him. I do not think the man should be forced to take a poll clerk 
who would not meet with his approval. 

. Mr. FISHER: We have the motion and I would like Mr. Castonguay’s opinion 
on the point raised. 


Miss Jewett: Under what section is this motion? 
The CHAIRMAN: We are on subsection (5) of section 26 now, I believe. 


Mr. Castonguay: Mr. Fisher, this is a practical matter, it does not affect 
me. It affects the candidates. I would commend to the committee a study of 
the legislation in Quebec. If the committee approves of this in principle, I think 
it is a more practical solution, with adaptations to suit the federal situation; I 

~ am not suggesting the Quebec legislation is suitable here. However, I think 
the principle is more in line with what I believe you are trying to achieve. 


Miss JEWETT: What is the principle? 


Mr. CAsToNnGuay: That the leader of the government will designate a per- 
son in the electoral district to nominate the deputy returning officer and the 
Leader of the Opposition will nominate a person in the electoral district to 
designate a person in the electoral district to nominate the poll clerk. I know 
this would not be suitable, but an adaptation could be made to that which would 
be suitable somewhere along the lines of the enumeration method. I do not 
want you to get the idea that I am suggesting that. 


The CHAIRMAN: It is moved by Mr. Fisher that the selection of the deputy 
returning officers and poll clerks be on a basis similar to that for the selection 
of urban enumerators with a set time limit, after which, failing suggestions 
from the respective parties or candidates, the returning officer shall make the 
selection. 


Mr. NIELSEN: May I speak to the motion? 
The CHAIRMAN: Is the motion seconded? 
Miss JEWETT: I second the motion. 


Mr. NIELSEN: I think the adoption of this would be doing precisely what 
some of the committee members feel is the wrong thing to do. Apparently in 
many ridings the deputy returning officer is always appointed by the political 
party in power at the time. Surely, by the adoption of this motion you are 
ensuring that this state of affairs will exist. Every deputy returning officer in 
the country is going to be a sympathizer of the views of the political party in 
power. I think this is an absolutely dreadful situation. If you have some method 
of a division or equal split of deputy returning officers, it would be fine; but to 
have it on a lop-sided basis, I think is very wrong. You are introducing a 
political situation right into the heart of the polling machinery which should 
be impartial. The root of the cure lies in the selection of an impartial returning 
officer, which is what we have in our riding now. He exercises no political 
thoughts whatsoever when appointing his personnel. If it is the wish of the 
committee to adopt the federal system to the Quebec system, I think we would 

be going downhill instead of making any improvement at all. From what I 
hear about Quebec elections there is a very sorry state of affairs there. 


The CHAIRMAN: I do not think I would admit that, because lately they had 
an election and they were satisfied with the way it went. 
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Mr. NIELSEN: I am very strongly opposed to Mr. Fisher’s motion. What you 
would be doing if it is adopted is to introduce politics right into the very heart 
of the polling station. 


Mr. Doucett: May I ask Mr. Castonguay whether he has had many 
problems in respect of this system in the last elections? 


Mr. Castoncuay: I have had no problems, but the returning officers have 
had problems in 1958 and 1962. 


Mr. DoucetTtT: In what regard? 


Mr. Castoncuay: In the 1958 election we had approximately 220 returning 
officers who had been appointed by the previous administration. The problem 
arose primarily in 1958. I need not spell out the problem. A solution was arrived 
at in some constituencies which seemed to be satisfactory. In some of the 
electoral districts all parties agreed and resolved the problem by all even 
numbered polling districts having a deputy returning officer nominated by 
- one party, and in the odd numbered ones the poll clerks would be designated 
by the other party. They arrived at some satisfactory solution. I am not 
suggesting this is nation-wide. However, the returning officers had a great 
deal of problems in respect of this in 1958. 


Mr. DoucetTT: Under the act the returning officer has the right to appoint 
the deputy returning officer. : 


Mr. Castoncuay: But you are asking about the practical problems. 
Mr. DOUCETT: Yes. 


Mr. CASTONGUAY: I have had no problems, but the returning officers have 
had problems in respect of this. : 


Mr. NIELSEN: Another solution which might be of help to members of the 
committee would be to select a member of the N.D.P. party as returning 
officer. 


Miss JEWETT: Does Mr. Nielsen feel that the way enumerators now are 
chosen introduces too much of a political element into the problem? 


Mr. NIELSEN: I do not think so. What we are suggesting is that the deputy 
returning officer be appointed by the political party in power; so, the situation 
you would have, regardless of which party is in power, is that every deputy 
returning officer at every polling station would be a sympathizer with that 
political party. If we have men of integrity, we have no worry; but I think 
in certain areas elections have shown that this does not happen. 


Mr. Howarp: I think Mr. Nielsen has a misunderstanding of what the 
motion seeks to do. It is not to put into effect the system which exists in Quebec 
in which the leader of the Government designates who the deputy returning 
officer shall be and the opposition designates who the poll clerk shall be. It is 
to put into effect the system prevailing now in respect of the selection of 
urban enumerators; that is, that the candidate who won the election selects 
one, and a person from a different political party who had the second highest 
number of votes selects the other person. 


The CHAIRMAN: If we at first admit that we are trying to get control of 
the poll, I have no objection. Everyone is. That is an admission we cannot make; 
but if we were alone together we could admit that. 

Mr. NIELSEN: Exclude me from that. 


The CHAIRMAN: I would exclude you and the Saguenay region, because in 
those areas they do not know anybody; but we try to get control of the polls. 
That is a fact nobody should deny. 


Mr. FISHER: I would like to point out to Mr. Nielsen that I think the 
Chairman has put his finger on the practice in most places. We always seem to 
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shy away from talking about this in terms of it being a contest between 
political parties, but this is what it is. Knowing the realities of the situation, 
I would feel better knowing that there is a Liberal and a Conservative in the 
poll; the one will watch the other and vice versa, and that is a kind of a 
situation I like to see in a poll. 


Mr. NIELSEN: But surely the official in the poll should not be selected 
by a political party. 

Mr. FRANcIS: I agree with Mr. Nielsen’s objective. We do not want poli- 
tics in the poll. But the fact is that is the way the elections are conducted. In 
some of the ridings where there is a combination, a quarter or a third of the — 
deputy returning officers would be turned over to the opposition party. In my 
riding this was not observed. In my riding all the deputy returning officers 
and poll clerks were named by one political party. 


Mr. CHRETIEN: As in mine. 


Mr. Francis: I am asking that we take notice of the fact that this is not 
the healthiest state of affairs and is not the manner in which we should conduct 
an election. Personally I think the principle of having the deputy returning officer 
and poll clerk chosen in the way the urban enumerator is chosen is the best 
possible way of having integrity of which I know. 


Mr. NIeusen: If a particular constituency has 100 vacancies for deputy 
returning officers, you may say ‘“‘all right, one party will select 50 and another 
will select 50, and then we will apply the same principle to the poll clerks’: 
but I can see no merit in the suggestion that the political party in power will 
select every single returning officer. That is what this boils down to regardless 
of whether the leader of the party in power does it. 


Mr. FRANcIS: The way things are done now, the returning officer selects 
the deputy returning officers. The returning officer has a certain amount of 
security in his position. He will not be changed overnight. When the act was 
repealed a while ago, there were a large number of returning officers named at 
one time. However, the fact is that the law does give some security to the re- 
turning officers, and it seems to me that if we do not do something we will 
guarantee the continuance of a practice which ensures political partisanship 
in the great majority of the ridings in Canada. 


Miss JEWETT: What Mr. Nielsen does not realize is that this would make 
the selection more equitable. 


Mr. Howarp: I was going to say practically the same thing in different 
words. What you intimated earlier, Mr. Chairman, is the practice; that is, 
if a deputy returning officer happens to be partial to any particular 
party, it automatically follows that when the deputy returning officer selects 
poll clerks he is likely to select poll clerks with the same political partialities. 
I know it happens. 


Miss JEWETT: If it is objectionable that all the deputy returning officers be 
selected by the party or candidate which won in that riding in the last election, 
then would it be practicable to have a system such as Mr. Castonguay outlined 
where there was an agreement in one riding that they alternate it with the 
even and odd numbers of the polling divisions. At this juncture, may I ask if all 
the polling divisions in Canada are numerical, and whether all have numbers 
starting with one and proceeding upward? 


' Mr. Castoncuay: It is not that simple. You have some which are 1A, 1B, 
or 2, or 2C. So, the numerical formula would not work. 


Mr. Howarp: Because of the number of polling divisions? 


Mr. CAstonauay: No, because when an election is called and it is found 
that there are in No. 8, 700 electors, the returning officer has a chance to divide 
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the polling division and make three polling divisions out of the original. Then 
No. 8 is divided into four called, 8a, 8b, 8c and so on. So you see, No. 8 can have 
four polling divisions. 

Mr. Howarpb: Would it be possible to reverse the words of the act to take 
this into account? 

Mr. CASTONGUAY: It is possible. 


The CHAIRMAN: We are all well informed. I think it is time for us to take a 
vote on the matter. 


Mr. NIELSEN: I would like to say something, Mr. Chairman. 


The CHAIRMAN: You have said a lot already. If we want to get through we 
should move along faster. 


Mr. More: Mr. Nielsen has a perfect right to complete any remarks he 
wishes to make on the matter. We are to meet three times today anyway. You 
are trying to force everything down. 


Mr. Howarp: With great respect to yourself, I do not think you are con- 
ducting the meetings in a fair manner, perhaps not by design, but through the 
pressure of chairmanship. I think you should attempt to give the floor to those 
people who have not spoken before rather than to allow people to speak three 
or four times in a row. I know Mr. Nielsen has great concern about this matter, 
but he has spoken two or three different times. Mr. Richard has been trying to 
get the floor and has not been able. If you approach it that way, we may get 
along more easily. 


Mr. RicHArD: I have a few remarks on this matter. In discussing the prob- 
lem at present we are assuming there have not been very many abuses by the 
deputy returning officers with respect to poll clerks. My experience in the past, 
except in very rare instances which have been corrected on election day, has 
been that there is no problem in the polls. I would like Mr. Castonguay to tell 
us if he has evidence that there has been an abuse of powers by the deputy 
returning officers in the polls? Otherwise I am satisfied that up to the present 
the deputy returning officers do a fairly good job in opening polling divisions. 
The returning officer should have the power to appoint people who have no 
real allegiance for any party. It is those people who make the best poll clerks. 
The deputy returning officer, by the way, appoints people who have no sworn 
allegiance to political parties. I know that in my city the best people we have 
are those who had worked in civie and other elections, and have been recom- 
mended to the returning officer. They may say: “I was a civil servant and I 
never was interested in politics.” But they do a good job and they are interested 
just as social workers. They are not interested in politics but they are interested 
to see that it is done properly 


Mr. Paut: Mr. Richard’s observations can be applied to a region like 
. Ottawa very well. But in small centres it is not possible to find people who 
have had as much experience in social activities as he mentioned. A returning 
officer cannot find people so easily to act as poll clerks. I would like to ask if 
it would not be possible to have a provision made that the political party in 
power, with the candidate who has been elected, recommend to the returning 
officer the district returning officer, and that the candidate who was second in 
line recommend to the returning officer the poll clerk, and the same thing be 
done in the ordinary centres, because otherwise it could be that during the 
next election the deputy returning officers would be pressurized by the Liberal 
candidates who had been defeated, and then the deputy returning officer might 
be placed in a very difficult situation. But if it were done by the candidate who 
has been elected and by his defeated rival it would be better, than by following 
the recommendation of the member of parliament or otherwise. Would it be 
possible to have an amendment made along the suggestion of Mr. Fisher’s 
motion? 
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Mr. CASTONGUAY: For urban centres, yes, but with certain restrictions like 
Skeena, the Northwest territories, the Yukon, and so on, because in such cir- 
cumstances it is very difficult, for the reasons which I gave at the beginning. 


Mr. More: I would like to back up Mr. Richard’s observation. In my con- 
stituency at least where we require 424 officers, the returning officer does not 


‘have an easy time to get them. In the main they are generally people who 


worked in municipal elections and have had experience in them. I do not know 
of any complaints except those coming from people who are not put on in the 
following election and who had worked, and who checked with the returning 
officer and were told that they had not been good at the job. I believe the 
present system has worked, in my experience. 


The CHAIRMAN: Are we ready for the question? 


Miss JEwETT: I have one question to ask. From the technical point of 
view, would there be any difficulty in making this motion work? 


Mr. CASTONGUAY: There would not be any difficulty except in the electoral 
districts which I mentioned. But from the point of view of the candidate there 
might be difficulty. There are problems now under this section concerning 
enumerators. You must remember that by nomination day there may be a 
different candidate nominated, when the official candidate may find that he 
was runner-up at the preceding election. A candidate who at the preceding 
election, let us say, polled the highest number of votes may be the runner-up 
and would still insist upon his right to nominate the district returning officer 
and the poll clerks. So where are you going to go? The candidates at the next 
election may be different as I have said, but the old candidate would not 


relinquish his right. 


Mr. Moreau: I think we have to realize that in the case where a candidate 
is not running again, it is due in many cases to the fact that he lost the 
nomination to a new adversary, and therefore there may be considerable 
friction, and he may even set out to destroy his opponent, so to speak. But I 
just wondered. I would like to ask a question: under this provision, do you 
think it is obvious, when you indicate what would happen in a riding such as 
Skeena, Churchill, and so on that you would exclude those ridings? You 
would have to exclude them in any case, would you not? 


Mr. CaAsTtoncuay: I do not think that members of the committee would like 


- to exclude them, because they are areas which the members are very conversant 


with. But I think if the committee approved the motion, this could be done by 
means of a cut-off date and forcing the candidates in that area to get the names 
in by a certain time, and if they have not got them in by a certain time, then 
the returning officer must do it himself. To exclude these ridings would not 
be a very good principle to follow, and it would not be too just, because there 
are many areas where the candidates are very familiar. The ones I speak of are. 
remote areas where one has to charter an aircraft to get into them. I am 
thinking of settlements on the Labrador coast, around James bay, or Hudson 
bay, Keewatin, and the Franklin districts. I am not speaking of your own 
city now. But in fairness to the candidate, you might have the right to nominate. 
He may not have the connection that the member has who lives in the district. 

You may wonder at some of these points raised about enumerators, and 
why the provisions with regard to district returning officers and poll clerks 
should not apply to enumerators. But you must remember that the candidate 
at the preceding election may not have supplied these names to the returning 
officer before the enumeration commences, so that we would have a problem, 
I anticipate, because very few candidates are officially nominated. In fact they 
cannot be nominated before the writ is issued. Therefore this problem does 
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not exist for them with respect to enumerators, but following nomination day 
this problem would exist, and I will bring it to the attention of the Seite 
from the point of view of your stake in this thing. 


Mr. Howarp: I think that was implicit in the words of the motion which 
said “after some time limit” or something of that sort. Mr. Castonguay can 
decide on the words, if there is a time limit put in, and he could take this 


into account, that perhaps nomination day in the riding is a proper cut-off 
date. 


Mr. CASTONGUAY: It would not be, because it is too late. 


Mr. PENNELL: I suggest that we have a recorded vote to start with. I do 
not think we should have two votes. So let us make it our intention to have 
one vote, and that is it. Let us clear it up now. 


Miss JEWETT: If before the next election there was registration and the 
constituency changed, we then could not presumably receive this advice. 


Mr. CASTONGUAY: There is a provision in here, about urban enumerators, 
if you will look at rule (3). 


Mr. MorEAv: You would not have the statistics available? 


Mr. CASTONGUAY: Page 174, I am talking about rule (3) clause (a), and 
this takes care of where there has been no change. 


Miss JEWETT: What is that? 


Mr. Castoncuay: No. I should have said clause (b) takes care of the situa- 
tion where there has been a revision. This is the procedure spelled out now. 
The procedures are set out in clause (b). Whether this is acceptable to the 
committee or not, I do not know. This is on page 174, rule (3), clause (b), 
which provides the procedure whereby the boundaries of an electoral district 
have been altered. Whether this procedure would be acceptable to the com- 
mittee for the district returning officer to compile the list, I do not know. 


Mr. More: I think there would be the devil of a job for the candidate and 
his organization. I am sure we will have supporters coming to us to say that 
you have the right to appoint, and I want to be a poll clerk. And then I would 
have to say that I have no right, and you must go to my opponent if you want 
to be a poll clerk. 


Mr. NIELSEN: May I recapitulate here and say that I do not understand 
what Mr. Fisher’s motion proposes. It seems to me that what in essence is 
being proposed is that a member of parliament now sitting will have the author- 
ity to direct the returning officer to appoint the deputy returning officers in his 
riding, and that the poll clerk shall be appointed from the other political side, 
or by the candidate with the second largest number of votes in the last election. 
To me that principle is very, very wrong. It would perpetuate unfairness 
rather than to make the system fair. It seems to me to be the feeling of the 
members of the committee that this change is going to come about. If you are 
going to go into a principle like that, it seems to me that the least that could 
be done in order to make it as impartial as possible is not to make it an iniqui- 
tous sort of motion like this. The least that could be done would be to give 
authority to the sitting member to select only half of the district returning 
officers, and permit the candidate gaining the second largest number of votes 
to select the other half, and the same principle to apply to poll clerks. At least 
that would give some appearance of fairness to an otherwise extremely loaded 
unfair principle which is embodied in Mr. Fisher’s resolution. Therefore I pro- 
pose a subamendment to Mr. Fisher’s motion and would move that one-half of 
the district returning officers be selected. If there is no one, other than the odd 
one to be selected, it should be done by the candidate who got the largest 
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number of votes in the last election, and that the other half of the district 
returning officers be selected by the candidate who got the second largest num- 
ber in the same manner, and also the poll clerks. 


Mr. FISHER: I would accept the subamendment. I am willing i see the 
idea incorporated in the motion. 


The CHAIRMAN: Would you write out your subamendment, please? 


Mr. Moreau: Would this not raise the whole problem of arousing people 
all over again, and complicating the whole business further? 


The CHAIRMAN: It comes to the same thing. 


Mr. FRANCIS: I think very few of us would disagree with the intent of the 
motion. But I wonder if Mr. Castonguay might be left to take a general direction 
if it is accepted? Frankly, there would be mechanical difficulties in trying to 
get together in the steering committee to decide on which particular polls. One 
candidate might have some in this poll, and the other candidate in the other, 
and they would not go in every part of the riding. I could see that in practice 
there would be difficulty about it. I wonder if Mr. Castonguay would like to 
think about it and come back with some general wording to the effect that the 
returning officer shall consult with the candidate with the largest number, and 
consult with the candidate who had the second largest number and invite them 
each to give him a list, from which he would try to name his enumerators in 
terms which would give a reasonable balance to the different political parties, 
or some general direction? It may be that this might become the most effective 
way. 

Mr. FISHER: You are asking Mr. Nielsen and me to allow our motions to 
stand before the committee to have them considered at another time? 

Mr. Francis: That is what I am suggesting in effect. 


Mr. PENNELL: I interpret Mr. Francis’ motion to be that the motion be 
passed in principle to adopt a certain procedure, and that Mr. Castonguay might 
work out the mechanics. 


Mr. FISHER: I am willing to let it stand if the committee is agreeable, 
and to have Mr. Castonguay bring in some possible wording. 


Mr. PENNELL: Why put him to the work of doing it if we do not adopt it? 
It should be adopted or rejected. 


Mr. FisHER: It seems to me that we could get a majority vote for the 
principle. It may be that some of the votes would change when we have the 
information. However, I am agreeable. 


Mr. CHRETIEN: Mr. Chairman, I would like to ask Mr. Castonguay about 
the effect in the province of Quebec of the system for nominating district 
returning officers and poll clerks? I would like to know if in the province of 
Quebec it is done by political power, by the party in power, or by the candidate 
elected, by the district returning officers, or by the political power in opposition 
or the second candidate in line? I do not believe that it is a question of candi- 
dates in the province of Quebec, but rather a question of the political pany I 
think the principle is an excellent one. 


Mr. CaAsToncuay: It is done by the head of the government. It is not 
done by the candidate. It is done by the head of the government and by the 
head of the opposition. 


Mr. CHRETIEN: I believe this is very interesting. A few minutes ago we were 
talking about candidates defeated in the last election, but not recognized in 
the next election. There is a conflict as to who will appoint the returning officer. 
This is a very delicate situation. We should have somebody to designate the 
deputy returning officer and somebody else to designate the poll clerk, in order 
to see to it that the deputy returning officer and the poll clerk are not. of the 
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same political party. They have a certain set-up. I would prefer to have the 
head of the government and the head of the opposition do it, so that we might 
have a safeguard over the situation. What would happen when a third party, 
let us say, the Social Credit or possibly the N.D.P. is changing? Would they 
just have to keep on having the same personnel, and have no opportunity to 
recommend anyone else where there is a member of parliament of a third party 
being elected? You have spoken about the system in the province of Quebec 
being excellent. I do not understand how you would appear to forget about 
third parties? 

Mr. FISHER: On the point raised, Mr. Chretien took an area in a federal 
election like British Columbia where the Social Credit party usually appears 
as the largest, and the N.D.P. as the second, yet in many of these constituencies 
there is a substantial Liberal or Conservative vote. You can imagine what the 
reaction would be there. 

Mr. CHRETIEN: I agree, but we have a certain difficulty which might arise 
with the candidate with the greatest number of votes before the election if he 
is not named to be the official candidate of his party. That would be another 
party then. . 


Mr. FISHER: Suppose we have instead of the party, the candidate? 


Mr. CHRETIEN: What would happen in the province of Quebec with the 
Social Credit and the Ralliement des Creditistes? Who would be the head of 
the party? He should have the right. 


Mr. FISHER: Do I understand that the motion is to stand to allow Mr. 
Castonguay to bring in something? 

The CHAIRMAN: If that is the desire of the meeting the motion will stand 
until Mr. Castonguay brings in an amendment. 


Mr. CASTONGUAY: There are at least three different plans before the com- 
mittee. I would like to have some direction on the method you would like me to 
follow. There have been at least three or four heard here. The candidate one, 
Mr. Fisher says, presents no problem. But I cannot settle this. The candidate 
from the preceding election has the right to revise, and that right as such has 
embarrassed parties before. I know this has happened. As far as I am concerned 
it is not a problem, but from your point of view the candidates themselves suffer 
that danger. 


Mr. NIELSEN: Is there any problem with a candidate? 


Mr. CASTONGUAY: It is the same thing, because what you recommend is that 
the procedure to nominate the district returning officer should be followed in 
respect of poll clerks in the same way. But this does not solve the problem. A 
man may be unduly concerned, but this is none of my business. It is your 
business to enforce the implications of the candidate. We have had problems 
before, but frankly I am really in a little quandary as to the direction you want 
me to take and as to the amendment I am to prepare, because there are at least 
four ideas before the committee and I do not know which one to take. 


Mr. RiEoutT: What Mr. Fisher seeks is to let the last party appoint the 
whole number and they will have to police the poll, and this would leave him 
free to go about his election. 


Mr. Castoncuay: I anticipated this problem. 


Mr. FRANCIS: Personally speaking I think the way to do it is to ask the 
electoral officer to consult with the different parties making up his list, to see 
that there is a reasonable balance of the different interests observed. I think a 
general direction to the returning officer should be to make sure that he is not 
leaning excessively on one political group as his source of district returning 
officers. 
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Mr. CasTonGuay: Speaking of returning officers, I do not know of anyone 

who would like a general direction; he would much prefer to have specific 
direction. But I anticipate the problem. I have a draft amendment prepared. 
I know it would not go along with a lot of people who described one system or 
the other. However, at least I prepared an adaptation of the Quebec law; you 
may adapt it to the federal house. It may be very improper for me to suggest 
what should be done by the committee, but you can look at this amendment 
and have some clear picture of the technical problems. I should like to impress 
upon the members of this committee this is the only one I have adapted. I do 
not want to recommend that the committee should necessarily follow it. You 


can perhaps look at this to see the problems which are technical and you may 


not like my suggestion, but at least you will have something on which to work: | 


Mr. RicHArRD: Mr. Chairman, I should like to make one observation before 
we decide that this should be considered at a later date. I should like to remind 


hon. members of public feeling in respect of any action we may take in desig- 


nating a polling room as a political camp. 
Mr. NIELSEN: I agree with your suggestion wholeheartedly. 


Mr. Moreau: Mr. Chairman, I find Mr. Nielsen’s subamendment very dif- 
ficult to understand. It seems to me that in his prior remarks he made exactly 


the same point Mr. Richard was making and then seemed to reverse his position. - 


Mr. Ricuarp: I did not reverse the position. 
Mr. Moreau: It seems to me that he then accepted the principle as long as 


it was split. 


Mr. NigLsSEN: Mr. Chairman, I think I should have the opportunity of 
replying. When I looked around this committee table I realized that Mr. 
Fisher’s. motion was going to be supported. I think the principle in his motion 
is reprehensible. The principle in my motion is also reprehensible, but it is the 
lesser of two evils. 

Mr. Howarp: Mr. Chairman, if this is reprehensible I should like to direct 
Mr. Nielsen’s attention to that which his government did when it was in office 
in an attempt to interfere with polling. If you are going to cast aspersions, you 
should start looking at that which happened at home. 

Mr. NIELSEN: I am not casting any aspersions. 

The CHAIRMAN: Is it agreed that we let Mr. Castonguay bring in an amend- 
ment and defer our discussion at this time. 

Some hon. MEMBERS: Agreed. 

An hon. MEMBER: I move we adjourn. 

The CHariRMAN: If you wish, Mr. Castonguay, we will give you the minutes 
so that you can refer to them, and we will discuss this this afternoon. 

The meeting adjourned. : 


AFTERNOON SITTING 
THURSDAY, November 21, 1963. 


The CHAIRMAN: We have a quorum and we will proceed. 

Have the members of the committee taken time to look at the amendment 
presented. 

Mr. Niztsen: What amendment is that? 

The CHAIRMAN: That is the one that was suggested by the chief electoral 
officer on section 26. 

Mr. NIELSEN: I did not receive a copy of that amendment. 


342 STANDING COMMITTEE 


The CHAIRMAN: Were you not given one? 

Miss JEWETT: It concerned deputy returning officers. 

Mr. Howarp: It was distributed to us just as we adjourned this morning. 

Mr. Chairman, is it in order for us to proceed now? 

The CHAIRMAN: Yes. 

Mr. Howarp: In respect of the draft which Mr. Castonguay gave to us 
earlier, I spoke with Mr. Fisher, who moved the original motion. Mr. Fisher is 
in agreement with the contents of the draft submitted by Mr. Castonguay with 
the exceptions, if I can list them for you, of the reference on page 2 under 
part 26 (b), the third line, which reads as follows: 

having a membership in the. House of Commons of... 
and then there is a blank. 

Then, there is the reference on page 3. I do not know what clause this is. 

Mr. CASTONGUAY: Subsection (5). 

Mr. Howarpb: Yes, where the same words appear: 

having a membership in the House of Commons of... 
and then there is a blank. 

To put something before the committee, could I move endorsation of the 
proposed new section 26, 26 (a), 26 (b), 26 (c) as amended by removing the 
words: 
having a membership in the House of Commons of... 
and then the blank space that appears in 26 (b), and the same words: 

having a membership in the House of Commons of... 
with a blank space, as it appears in the last subsection. 

Mr. NIELSEN: Mr. Chairman, is there not a motion and an amendment on 
the floor which has to be disposed of before we can deal with anything else? 

The CHAIRMAN: We decided this morning we would leave it to Mr. Caston- 
guay to bring an amendment and then we would decide after the amendment 
was brought in. This is the amendment that was brought in by Mr. Castonguay. 


Mr.-NIELSEN: Mr. Chairman, I was under the impression we were going 
to stand it until we had an opportunity to study the lengthy proposals made 
by Mr. Castonguay. As you are quite aware, we cannot do this in five or ten 
minutes. 

The CHAIRMAN: Well, that is what we are doing. The other ones are over 
here and we are studying these. 

Mr. NIELSEN: In my view, it is impossible to study an intricate thing like 
this in five or ten minutes. 

The CHAIRMAN: It looks more intricate than it is. There are a lot of repe- 
titious matters to clarify it. 

Mr. Howarp: Mr. Chairman, I only had a few moments to look over it 
and perhaps other members of the committee have not had that opportunity. 
It might be better to stand this over for the convenience of Mr. Nielsen and 
any others who are interested. 


The CHAIRMAN: Would you rather stand it over until tonight in order that 
you may have an opportunity to study it? 


Some hon. MEMBERS: Yes. 
Miss JEWETT: I cannot be here tonight. 


Mr. NIELSEN: Mr. Chairman, I want to make it clear I was not under 
the impression I was withdrawing my motion, which was seconded by Mr. 
Fisher. This concerned the 50-50 proposal and, at first flush, this proposal does 
not seem to meet the case. 


Mr. CASTONGUAY: Are you saying this proposal does not meet your wishes? 
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Mr. NEILSEN: No. . 

Mr. Howarp: Perhaps it would be better to let it stand. 

i am in the same position as Miss Jewett and I would like to raise this 
question about the meeting at 8 o’clock tonight. I am not able to be here 
because of other commitments. . 

Could I be informed of the time when the decision was made for the 


committee to meet at 8 o’clock in the evenings. 


The CHAIRMAN: I am under the impression it was made last week and it 
was decided then that we would meet three times a day. However, if it is 
the wish of the committee not to meet three times a day I am open to hear 
your comments in that connection. 

Mr. Howarp: I thought it was more vaguely put. 

Miss JEWETT: I think mention was made of two or three times a day. My 
understanding was we would meet two or three times a day and I just assumed 
the three meetings were essential. 

The CHAIRMAN: We could stand that until next week and, in the mean- 
time, we could go ahead with the other sections. 

Mr. FRANCIS: In my opinion, it should be stood as it is a very important 
change. 

The CHAIRMAN: We will stand everything over then until next week and 
we will proceed with these others at this time. 

Mr. PENNELL: Is it the intention of the committee to sit tonight? 

The CHAIRMAN: Is it your intention to sit tonight? 

Mr. Howarpb: Could I move that we do not sit this evening. 

Mr. Scott: I second the motion. 

The CHAIRMAN: It has been moved by Mr. Howard and seconded by 
Mr. Scott that we do not sit this evening. Is that agreed? 

Some hon. MEMBERS: Agreed. 

The CHAIRMAN: What about next Tuesday and Thursday; are you willing 
to sit at night? 

Mr. RocHon: Next Tuesday? 

The CHAIRMAN: Tuesday and Thursday, three times, morning, afternoon 
and night. | 

Mr. RICHARD: Let us take one day at a time. 

The CHAIRMAN: Well, we might as well decide it now. 

Mr. CASHIN: Something might come up. 

The CHAIRMAN: As you know, the secretary has to know ahead of time 
in order to get a place to sit. We cannot sit next week in this room or in 307 
because the interprovincial conference is using it. We will have to sit in room 
112 or somewhere else. 

Mr. BLOUIN: Did you say the interprovincial conference is sitting here? 

The CHAIRMAN: Yes. . 

Mr. WoouuiaMs: Mr. Chairman, I do not think we should have more than 
two meetings a day, in view of all the other responsibilities we have to take 
eare of. That was the question I wanted to raise in the house. I am not 
criticizing you, Mr. Chairman, but we have been meeting three times a day 
and it is impossible at times for all of us to attend. If you will recall, Mr. 
Chairman, this matter was raised by your party when in opposition. Please 
believe me when I say I am not trying to cause any difficulty; it is just 
impossible for us to be in attendance here all the time when we have duties 


elsewhere. 
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Mr. Moreau: As Mr. Woolliams raised the matter that was discussed in 
the house, I think perhaps he has misinterpreted our intentions. I think we 
were acting with some haste on the amendments at the request of the chief 
electoral officer. ag 


Mr. WOOLLIAMS: Who is running the committee? 


Mr. Moreau: If you recall, this came out in our discussion. I am not trying 
to put words in Mr. Castonguay’s mouth, but the view was, I think, that 
certain printing and so on is normally done ahead of time in case there should 
be an election for one reason or another. This was not at the insistence of 
the government or anything like that but it was the view that we should get 
these recommendations through and back to the house before the end of the 
session. 

Mr. MILLAR: Suppose there was an election called tomorrow would we 
call it off because the work is not done? This is ridiculous. 

Mr. RICHARD: It was my feeling, Mr. Chairman, that our first business 
was to dispose of this question in respect of the permanent lists and absentee 
voting. We should have gone through the amendments suggested by Mr. 
Castonguay, leaving these broad questions which have given rise to a great deal 
of discussion and disunion. As I say, we should have left these particular 
‘matters until after we made our report on Mr. Castonguay’s amendments. The 
way we are going, we will be here until well after Christmas. 

The CHAIRMAN: This matter was discussed at the beginning; Mr. Howard 
suggested that we proceed through these amendments article by article, and 
this was accepted by the majority who were present at the time. 

Mr. NIELSEN: But we should not do that in a hasty manner when it con- 
cerns such an important piece of legislation. 


The CHAIRMAN: But a lot of the changes are not too important. 

Mr. Howarp: Mr. Chairman, what is before us now? 

The CHAIRMAN: At the moment, we are on article 27. 

Mr. Howarp: Is there no motion before us? 

The CHAIRMAN: We put that particular matter over until next week. 
Mr. Howarp: Was there not a motion that we do not sit this evening? 
The CHAIRMAN: Yes, and it was adopted. 

Mr. Howarp: And you have no motion concerning future sittings? 

The CHAIRMAN: No. 


Mr. More: Mr. Chairman, I rise on a matter of privilege. 

As you know, at times I have attended this committee diligently. These 
meetings were called after the orders of the day, and yet when I came in here 
the committee already was in session. The orders of the day were still on in 
the house when, in fact, you already had proceeded with this committee. I 
think this is an insult to a member of this committee. 


The CHAIRMAN: I think the committee was called for three o’clock. 


Mr. More: For three o’clock or after orders of the day if orders of the 
day were not finished at three o’clock. 

As I say, this committee always has been set for three o’clock or after 
orders of the day, and I object very strongly to this procedure. 


Mr. Woo.uuiaMs: *Mr. Chairman, I came here on two occasions when you 
called this meeting at three o’clock and there was no one here because orders 
of the day were still going on, and I understood you to say that it was called 
for three o’clock or when the orders of the day were completed. 


The CHAIRMAN: I said after orders of the day or three o’clock, if we had 
a sufficient number to start. 


ve 
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Mr. WooLLiAMSs: Are’ you saying you would proceed without members of 
the committee if you had a quorum and orders of the day were still in progress, 
which would require the attendance of members there? Is that your ruling? 

The CHAIRMAN: I think I said if we had a quorum we should start. 

Mr. CASHIN: My understanding was whenever we got a quorum we started. 

The CHAIRMAN: We had 11 members and we started. 


Miss JEWETT: There was never a statement made in this committee that 
it would be at three o’clock or when orders of the day were over; it was 
for three o’clock or as near after three o’clock as a quorum could be made up. 


Mr. More: The meetings were called for three o’clock or after orders of. 
the day. 


Mr. PENNELL: All right, it will be after orders of the day in the ae 
or a set time. 

The only business brought up to date has been the question ects we 
should sit tonight and whether we should stand motions by Mr. Fisher and 
Mr. Nielsen, and also stand the present suggestion that was drafted by Mr. 
‘Castonguay. 

Mr. More: Do you not think as a member of a committee I have a right 
to sit in? 

Mr. PENNELL: Yes. I have gone back and recapitulated what has taken 
place. No votes have been taken except the one not to sit tonight. 

Mr. More: Bless you; I am in full agreement with that. - 


Mr. PENNELL: I knew you would be. The only other things which were dis- 
cussed was the standing of the motion and the amendment by Mr. Nielsen to 
stand the other. 


Mr. More: I want to put my cards on the table; I came here before orders 


of the day were completed because I noticed a Liberal member leave the house 


before the orders of the day had been completed. I came in and found you 


already in session. 


As I said, the understanding was we would meet with a quorum me 
orders of the day were completed, and I want to emphasize that. 

Mr. Howarp: Mr. Chairman, I would like to move that the steering com- 
mittee meet and work out a schedule of meetings which are reasonable and 
which would meet the convenience of the members of this committee. 

Mr. Scotr: I second the motion. 


Mr. MiLuar: I have one suggestion to make, with your approval. We are 
in the position now where we have the veterans affairs committee meeting at 
the same time as elections and privileges. One cannot be at two meetings at the 
same time. However, if this committee is going to meet three times a day it 


- seems to me you should give some consideration to not sitting when the other 


committees are sitting. 


Mr. Howarp: That is what I meant when I moved a motion that the steer- 
ing committee should work out a schedule of meetings which are reasonable 
and which would meet the convenience of all members concerned. However, we 
will still have conflicts. I think this has all come about as a result of the steer- 
ing committee or someone not working out a schedule which fitted in with 
the other meetings. 


‘The CHAIRMAN: With the rooms aeaitahle it is very difficult to work it out. 


Mr. Woo.LitiaMs: As was suggested, I think the steering committee should 
meet and decide upon this matter. 


Mr. Howarp: I have moved that the steering committee meet and aaa this 
all out. 
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Mr. Woo.uuiamMs: I second it. 


The CHAIRMAN: It has been moved and seconded that the steering commit- | 
tee should meet and decide on the hours of our sittings. Are there any objections | 
to this? 


Some hon. MEMBERS: No. 


Mr. More: Would you include in that motion in order to clarify it when 
we sit in the afternoon. 


Mr. HowarpD: That is the reason I made my motion vague. 

Mr. Woo.uiaMs: We do not like meetings held in camera. 

The CHAIRMAN: They are not. 

Mr. WoOOLLIAMS: When one is excluded because of time it is held in camera. 
The CHAIRMAN: There were some Conservatives here. 


Mr. Howarp: On a point of order, Mr. Chairman, Mr. Woolliams is beating 
this to death. We are trying to work this out in a reasonable way. I do not like 
the idea of beating a dead horse to death. 


Mr. Scott: How do you do that? 


Mr. Howarp: We are trying to solve this matter, and then Mr. Woolliams 
starts all over again making counter charges. 


Mr. WEBB: Mr. Chairman, I think some consideration should be given to 
the holding of our meetings in the evening and, in that way, we would not be 
interfering. 


Mr. PENNELL: I have been lost in the cross fire which is going on here. 


Mr. Howarp: I made a motion and a quorum accepted it; I am sure I got 
three seconders. 


Mr. PENNELL: Was that agreed upon and passed? 
The CHAIRMAN: That was agreed upon. 


Mr. PENNELL: I am referring to a prior one. There was some mention about 
standing these other motions. 


Mr. Howarp: I did not move a motion; I just suggested it. 


Mr. More: Was not the agreement before we adjourned this morning that 
these motions would be stood? I am of the opinion both these motions were 
stood, and that this was agreeable to the movers and seconders of the motions. 


The CHAIRMAN: We have decided now they will be put over until Tuesday, 
at which time we will return to them. 
We are on article 27. 


Mr. CASTONGUAY: Before we proceed with this, Mr. Chairman, may I have 
the indulgence of the committee for a few minutes. 

We obtained from the Department of Justice at the request of this com- 
mittee yesterday, an opinion as to the civil code of Quebec, requested by Mr. 
Drouin, and I would suggest that perhaps the committee would wish this 
printed as an appendix to the minutes of this committee in order that they 
may have this before them when they consider section 19, having to do with 
lowering the age of candidates. If you wish, I can read it. However, it is pretty 
lengthy and, if the committee agrees, we could put it in as an appendix. 


Mr. Drourn: I so move. 
Mr. CHRETIEN: I second the motion. 


The CHAIRMAN: It has been moved by Mr. Drouin and seconded by Mr. 
Chretien that this should be added as an appendix. 
We will now move to clause 27, ballot boxes and paper. 
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Ballot Boxes and Ballot Papers. 
Ballot boxes. 


27. (1) The chief electoral officer may cause to be made for each 
electoral district such ballot boxes as are required; or he may give to 
the returning officer such instructions as are deemed necessary to secure 
ballot boxes of a uniform size and shape. 

Construction. 


(2) Each ballot box shall be made of some durable material with a 
slit or narrow opening on the top so constructed that, while the poll is 
open, the ballot papers may be introduced therein, but cannot be with- 
drawn therefrom unless the ballot box is unsealed and opened; each ballot 
box shall be provided with a sealing plate, permanently attached, to 
affix the special metal seals prescribed by the chief electoral officer for 
the use of returning officers and deputy returning officers. 

Furnished by custodian. 

(3) The officer in charge of a building owned or occupied by the 
government of Canada, the postmaster, the sheriff, the registrar of deeds, 
other person designated by the chief electoral officer, into whose custody, 
after the preceding election, the ballot boxes were deposited pursuant to 
section 53, shall deliver such ballot boxes to the appropriate returning 
officer whenever an election has been ordered in this electoral district. 
When not furnished. 

(4) Whenever the returning officer fails to furnish the ballot box to 
the deputy returning officer for any polling station within the time pre- 
scribed by this act, such deputy returning officer shall otherwise procure 
it or cause it to be made. 

Mr. Castoncuay: In this connection I made a drastic change in the last 
election—at least some people thought it was; I changed the colour of the ballot 
paper. It had been sort of a green, and it was sort of a yellow during the pre- 
ceding election. 

Mr. GREENE: As long as you do not have it blue it is all right. 

Mr. Moreau: Is this section 27? 

The CHAIRMAN: Yes. 

Mr. Doucett: Is this in the regular act? 

The CHAIRMAN: It is at page 202; there is nothing in the amendments. 

Mr. Castoncuay: There is the colour of the last one and I propose to change 
it for the next election also. Does the committee agree to do this? I do not 
need any amendment for this; I can use my own discretion. 

Mr. NIELSEN: Why do you want to change it? 

Mr. CASTONGUAY: There are many factors involved in this. The main 
reason is that it is rather difficult to have a good audit of our ballot paper and 
as this ballot before has been used for 60 years I think it would be a good 
security to introduce a new ballot paper at each election. To have a proper 
audit one needs a staff of 30 people for a period of six months in order to 
account for every ballot you used, and I think for security reasons we should 


change these each election. 


' Mr. NIELSEN: You mean the colour? 
Mr. CASTONGUAY: Yes. 
Mr. MILLAR: Have you a sample for the next election? 
Mr. BLouIn: This is going to be a blue one. 


Mr. CASTONGUAY: If there are any objections to my proceeding in this way 
then I will continue with the same colour. 
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Mr. MILLAR: Agreed. 
The CHAIRMAN: There is no amendment to 27. 
Mr. Castoncuay: No. 


. a The CHAIRMAN: 28 is next. 


‘Ballot papers and their form. 


28. (1) All ballots shall be of the same description and as nearly 
alike as possible; the ballot of each elector shall be a printed paper, in 
this act called a ballot paper, on which the names, addresses and occu- 
pations of the candidates aphabetically arranged in the order of their 
surnames, shall, subject as hereafter in this section provided, be printed 
exactly as such names, addresses and occupations are set out in the 
heading of the nomination papers; each ballot paper shall have a 
counterfoil and a stub, and there shall be a line of perforations between 
the ballot paper and the counterfoil between the counterfoil and the 
stub, the whole as in form No. 35. 

Arrangement of names thereon. 


(2) Where two members are to be elected for the electoral district 
and there are more than two candidates, the candidates may, within one 
hour after the time appointed for the nomination, agree to their names 
being arranged otherwise than alphabetically, and. in such case the 
returning officer shall have the names arranged accordingly on the — 
ballot paper. 
Correction of name. 


(3) Any candidate may, within one hour after the close of nomina- 
tions, supply in writing to the returning officer any particulars of his 
address or occupation which he considers to have been insufficiently or 


‘inaccurately given in the heading of his nomination paper, or may in 


writing direct the returning officer to omit any of his given names from 
the ballot paper or to indicate the same by initial only, and the returning 
officer shall comply with any such direction and include in the ballot 
paper any such additional or corrected particulars. 
Quality and weight of paper. 


(4) The ballot papers shall be printed upon paper which shall be 
furnished to the returning officer by the chief electoral officer at the 
time of or as soon as possible after the transmission of the writ of 
election; such ballot paper shall be of a weight not less than a basis of 
fifty-six pounds per thousand sheets of seventeen inches by twenty-two 
inches in size. 

Numbering of ballot papers. 


(5) The ballot papers shall be numbered on the back of the stub 
and the counterfoil, the same number being printed or written on the 
stub as on the counterfoil; each ballot paper shall bear on the back 
thereof an impression of the stereotype block supplied by the chief 


electoral officer pursuant to subsection (2) of section 13; the ballot 


papers shall be bound or stitched in books containing twenty-five, fifty 
or one hundred ballots, as may be most suitable for supplying the poll- 
ing stations proportionately to the number of votes in each. 


Printer’s name and affidavit. 


(6) The ballot papers shall bear the name of the printer and such 
printer shall, upon delivering the ballot papers to the returning officer, 
deliver therewith an affidavit, in Form No. 36, setting forth the descrip- 
tion of the ballot papers so printed by him, the number of ballot papers 
supplied to such returning officer, and the fact that no other ballot 
papers have been supplied by him to any other person. 
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Property in Her Majesty. 

(7) The property in the ballot boxes, ballot papers, envelopes and 
marking instruments procured for or used at any election shall be in 
Her Majesty. 


Mr. Howarp: In reference to this section I would like some guidance on 
a procedural matter. I am enamoured with this idea in connection with the 
name of the political party. 

Under section 28 we talk about the ballot and the description of it; 
also what it will contain, such as names, addresses, occupation, and so on. My 
concern is to have the name of the party included on the ballot as well. 

Mr. Doucett: De we not vote on that and thereby settle it? 

Mr. Woo.uuiamMs: On a point of order, Mr. Chairman. 

Mr. Howarp: Mr. Chairman, may I keep the floor for a minute without 
so much interference? 

Mr. Woo.LLiIaAMs: On a point of order, Mr. Chairman— 

Mr. Howarp: If certain members of this committee would pay attention 
there would be no need for a point of order. 

I was asking specifically for some guidance in this matter and when I get 
the guidance we will be able to proceed further. I am trying to find out pro- 
cedurally whether it is possible to do this. Could I move such a motion under 
this section? | 
; The CHAIRMAN: Well, I thought we had decided on the principle of it 

and that we would not put the name on the ballot. We had two votes on that. 
I do think it was decided in principle. 
Mr. Howarp: And, I cannot move an amendment? 

The CHAIRMAN: No. 

Mr. Howarp: You see, Eldon, everything goes along smoothly, if you will 
will just wait. 

Mr. Woo.uuIaMs:I know how smooth you can be at times. 

The CHAIRMAN: I believe there is an amendment under section 29. 


29. Every one who 

Forgery or destruction of ballots. 

(a) forges, counterfeits, fraudulently alters, defaces or fraudulently 
destroys a ballot paper or the initials of the deputy returning officer 
signed thereon; 


Illegal supply. 
(6b) without authority supplies a ballot paper to any person; 


Unlawful possession. 

(c) not being a person entitled under this act to be in possession of 
official ballot paper or of any ballot paper, has any such official 
ballot paper or any ballot paper in his possession; 


Fraudulent putting of paper in ballot box. 
(d) fraudulently puts or causes to be put into a ballot box a paper other 
than the ballot paper which is authorized by this act; 


. Taking out of polling station. 
(e) fraudulently takes a ballot nope out of the polling station; 


Destroying or opening box or packet. 

(f) without due authority destroys, takes, opens or otherwise interferes 
with a ballot box or book or packet of ballot papers then in use 
for the purposes of the election; 
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Illegally initialling bogus ballot papers. 


(g) being a deputy returning officer fraudulently puts, otherwise than 
as authorized by this act, his initials on the back of any paper pur- 
porting to be or capable of being used as a ballot paper at an 
election; 


Illegally printing ballot papers. 


(h) with fraudulent intent, prints any ballot paper or what purports to 
be or is capable of being used as a ballot paper at an election; 


Printing more ballot papers than required. 


(1) being authorized by the returning officer to print the ballot papers 
for an election, prints without authority more ballot papers than 
he is authorized to print; 


Marking ballot papers. 


(j) being a deputy returning officer, places upon any ballot paper, 
except as authorized by this act, any writing, number or mark with 
intent that the elector to whom such ballot paper is to be, or has 
been, given may be identified thereby; 


Making, importing or having ballot boxes with secret devices. 


(k) manufactures, constructs, imports into Canada, has in possession, 
supplies to any election officer, or uses for the purposes of an elec- 
tion, or causes to be manufactured, constructed, imported into Can- 
ada, supplied to any election officer, or used for the purposes of any 
election, any ballot box containing or including any compartment, 
appliance, device or mechanism by which a ballot paper may or 
could be secretly placed or stored therein, or having been deposited 
during polling may be secretly diverted, misplaced, affected or ma- 
nipulated; or 


Attempts. Penalty. 


(1) attempts to commit any offence specified in this section; is disquali- 
fied from voting at any election for a term of seven years thereafter 
and guilty of an indictable offence and liable, if he is returning 
officer, election clerk, deputy returning officer, poll clerk or other 
officer engaged in the election, to imprisonment, without the alter- 
native of a fine, for a term not exceeding five years and not less 
than one year, with or without hard labour, and if he is any other 
person to imprisonment for a term not exceeding three years and 
not less than one year, with or without hard labour. 


Mr. CASTONGUAY: There is in clause 17 of my draft bill, page 19, but again 
these clauses should stand until we deal with the main principle in clause 33. 


Mr. NIELSEN: Does section 29 stand? 


The CHAIRMAN: It stands until we deal with 33. . 
The next section deals with the supply of election materials to deputy 
returning officers. 


Supply of Election Materials to Deputy Returning Officer. 


Materials to be furnished to D.R.O. 


30. (1) The returning officer shall furnish to each deputy returning 
officer, at least two days before polling day 
(a) a sufficient number of ballot papers for at least the number of 
electors on the official list of electors of such deputy’s polling station; 
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(6) a statement showing the number of ballot papers so supplied, with 
their serial numbers; 
(c) the necessary materials for electors to mark their ballots; 
(d) at least ten copies of printed directions in Form No. 37 or 38 for 
the guidance of electors in voting; 
(e) copy of the instructions prescribed by the chief electoral officer, 

referred to in paragraph (a) of subsection (1) of section 13; 

(f) the official list of electors for use at his polling station; 

(g) a ballot box; 

(h) a blank poll book; 

(1) the several forms of oaths to be administered to electors printed 
together on a card; and 

(j) the necessary envelopes and such other forms and supplies as may 
be authorized or furnished by the chief electoral officer. 

Safekeeping of ballot papers, etc. 

(2) Until the opening of the poll the deputy returning officer shall 
keep the blank poll book, list of electors, forms of oaths, envelopes, 
ballot papers and other election supplies, carefully locked up in the 
ballot box, and shall take every precaution for their safekeeping and to 
prevent any person from having unlawful access to them. 

The CHAIRMAN: Is there any change to be made in that section? 

Mr. CasTonNGuay: No recommendations. 

The CHAIRMAN: In connection with section 31 there is an amendment. It 
concerns clause 18. 

18. Subsections (6) and (7) of section 31 of the said Act are repealed 
and the following substituted therefor: 

Central polling place. | 
(6) The returning officer may, where he deems such necessary, 
establish a central polling place where the polling stations of all 
or any of the polling divisions of any locality may be centralized, 
but no central polling place so established shall comprise more than 
ten polling divisions unless it is the usual practice in a locality to 
establish a central polling place for civic, municipal or provincial 
elections and the chief electoral officer has given his prior permission, 
and upon the establishment of a central polling place under this 
subsection all provisions of this act apply as if every polling station 
at such central polling place were within the polling division of the 
electoral district to which it appertains. | 
Polling station in adjacent polling division. 
(7) Whenever the returning officer is unable to secure suitable 
premises to be used as a polling station within a polling division 
he may establish such polling station in an adjacent polling divi- 
sion, and upon the establishment of such polling station all provi- 
sions of this Act apply as if such polling station were within the 
polling division to which it appertains. 
Polling station in school. 
(8) Whenever possible a returning officer shall locate a polling 
station in a school. 

Mr. Castoncuay: At the present time any returning officer who wants 
to establish five or six polling stations in a.school house or town hall has to 
obtain my permission to do this. 

Mr. DoucetTtT: That is a good idea. 
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Mr. Castoncuay: I am only acting as a rubber stamp because I act on the 
recommendation of the returning officer. I am in no position to judge this 
properly. I think the returning officers are responsible and they should be left 
with that discretion without coming to me here in Ottawa to get permission 
to put five or six polling stations in a central place. I never have refused 
the request of a returning officer to establish a central polling station. He 
has not the authority to do this when it involves more than ten, but anything 
under ten is left to his discretion. In the case of anything over ten he has 
to come to me. 


Mr. FrRANcIS: Supposing that the facilities are simply inadequate in con- 
nection with polling stations in one spot; I have in mind the overcrowding 
situation; it can be so serious as to jeopardize the secrecy of the ballot. This 
did happen once, in my recollection. Would you advise what the procedures 
are to correct this? 


Mr. CastonGcuay: It is easy to object to this problem, but the candidate - 
has a responsibility to find suitable premises which are not available to us 
at all times. For instance, we cannot commandeer a school or town hall and 
I think in these instances most returning officers are reasonable and they will 
listen to reason. , 

I have had another problem in connection with this particular matter. 
Everyone has the idea it is easy to find adequate facilities for polling stations; 
if you have this impression, you are under a delusion. 


Mr. Francis: If a candidate were to say that in his opinion there were too 
many polls in a proposed place and if you were able to offer an alternative 
accommodation equivalent in facilities could this be brought to the attention of 
the chief electoral officer? 


Mr. Castoncuay: Yes. There is another amendment which will achieve 
this purpose in the same section. I think for a returning officer to come to me 
for my permission to centralize four or five polling stations in a town hall is 
ridiculous. 


Mr. FRANcIs: I agree. 


Mr. Scott: Under subsection (8) it seems to be pretty well mandatory to 
locate these polling stations in schools. 


Mr. CASTONGUAY: No; whenever possible. If we could approve subsection 
(7), then I will give you my views on subsection (8). 


Mr. Scott: I wish to discuss other subsections. I hope it is not assumed 
we have passed everything up to subsection (7). I would like to discuss sub- 
section (5). 


The CHAIRMAN: We can deal with this and then come back to the other. 
Do you approve of subsection (6), central polling places? 


Subsection agreed to. 


Mr. CASTONGUAY: Subsection (8) deals. with schools. This is a new thing 
I am recommending to the committee. 

What has happened is that in the past, for instance in the province of 
Saskatchewan, they have placed schools at the disposal of the federal and 
provincial returning officers. School boards across the country are most co- 
operative. In the last election two weeks before polling day, the province of 
Quebec placed the schools at the disposal of the returning officers. However, 
it was too late to avail ourselves of the offer. It is my own view, which I am 
sure may be challenged by some members of parliament, that where we have 
trouble is in respect of the private homes which are very difficult to obtain; 
those which are available I do not think you would let a dog sleep in. I 
would hope the committee may approve of new subsection (8) so that the 
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emphasis would be on returning officers selecting schools wherever possible, 
because at the schools they have wonderful facilities and we could get rid of 
the third and fourth class accommodation for voting facilities. 

In this subsection the emphasis will be that wherever possible schools be 
used for polling stations instead of homes. 
Mr. Scott: I would take exception to the statement that dogs might not 
- sleep in the house. 


Mr. Castoncuay: I said some of them. 


-Mr. GREENE: Could Mr. Castonguay tell us whether consideration was 
given to have this presented to the dominion-provincial conference? Probably 
at that time all the provinces could agree that they would co-operate through 
the departments of education. 

Mr. CAstoncuay: I do not think it is necessary. We have splendid co- 
operation now from the school boards in all the provinces. 

Mr. Scott: We have been told in Ontario by the school board that the 
department of education would not approve of this. At least the local board 
certainly has that impression. 

Mr. Doucett: I quite agree with Mr. Castonguay that some of the schools 
are more convenient, but I believe I understood him to say that the eee als 
officers has no right to commandeer schools. 

Mr. CASTONGUAY: No. 

Mr. Doucett: I find in Ontario in many places the school board rather 
resents, in some instances, having the schools used because they lose part of 
their grant. While they receive a fee on the over-all, the children lose a day 
of school and they lose a day’s grant figured out on the days’ attendance. 
Because of that they are not too fussy about it. However, I must agree that 
generally the boards co-operate. . 

Mr. Nretsew: Is it the suggestion that the children get a day off school 
on election day? 

Mr. Mituar: If you use.a school which has one room, then it has to be 
one or the other. The situation I find is that in many places we have 20 polls 
and no schools. 

Mr. NIELSEN: I am afraid I read the subsection wrongly. I thought the 
intent was that what whenever possible meant was when the school was not 
otherwise used for educational purposes it would be possible for the returning 
officer to locate his poll in the school. 

Mr. CASTONGUAY: What I imply is that, whenever it is possible. the school 
be placed at the disposal of the returning officers. The experience has been 
that the school boards do co-operate. We never have any difficulty in obtaining 
schools, but there are other pressures brought in an effort to keep them in 
some of these private homes. It is not a question of the school boards not co- 
operating, but rather a question of the returning officers, because of a practice 
of years, putting them in homes. However, they now are finding the homes less 
available. The people who normally had them in their homes are not interested. 
Many of them would not be interested even if you paid them $50. I am sorry 
for my unfortunate phrase about some of these homes not being fit 40% a dog 
to sleep in. 

Mr. MILLAR: You are quite justified in using that expression. 

Mr. CAstonGcuay: In this section here the emphasis will be on the schools. | 
It is left completely to the decision of the returning officer, without any 
‘direction as to where he should put the poll. If Mr. Francis, for instance, wants 
to complain because of inadequate facilities, he can tell the returning officer 
that this provision is there, and if the returning officer does not go along with 
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the recommendation of Mr. Bae or any member of the committee, then I 
have something concrete to tell the returning officer. I can tell him there are 
schools available and that he should get the school. 


Mr. NIELSEN: I think the recommendation is a good one so long as it is 
consistent with the wishes of the various boards of education. In respect of the 
federal-provincial conference, that may be a good suggestion, but it will not 
help in the territories. We have territorial departments of education which 
should be consulted. 


Mr. CASTONGUAY: In Saskatchewan the school boards do not lose ther per 
diem if the schools are closed; nor do they in Quebec. The educational bodies 
pay for that. 


Mr. Howarp: The principle here is fine; but in rural areas I think it would 
be advantageous if you would include in here school or community hall in the 
smaller communities where community halls are used. I would not like to do 
this in a formal way by making a motion, but I would like to throw out the 
thought that the words “or community hall’ be contained in there. 


Mr. NIELSEN: Then perhaps you would have church halls? 


Mr. MILuar: I do not think this needs to be spelled out. I go along with the 
recommendation in respect of the schools. 


Mr. WOOoLLIAMS: In respect of locating the polling atation in a school, I 
know what the chief electoral officer is trying to do, but with the greatest respect _ 
I really think it is a rather nebulous thing. I do not really think we can enact it. 
Legislation for the control of the schools is the right of the provinces. I do not 
think this is something we can enact by means of this resolution. I would ask 
that this be referred back to the drafting officials for a legal opinion in this 
regard. 


The VicE-CHAIRMAN: Are you making that a motion, Mr. Woolliams? 
Mr. WOOLLIAMS: Yes. 


Mr. Minuar: Is it not a fact that the polling place is supposed to be located 
within the boundaries of the poll? 


Mr. CASTONGUAY: Wherever possible and when the premises are available. 


Mr. MiILtuar: Are you suggesting you would allow two or three adjoining 
polls in a school; would you go for that? 


Mr. Castonauay: It is in the act as it stands now without any amendment. 
The power of selecting polling stations is exclusively with the returning officer 
and there is no direction as to the type of premises to be used. I will not inter- 
fere with the returning officer’s power and tell him how he should exercise his 
judgment in selecting polling stations. This amendment, however, was prepared 
with the assistance of the Department of Justice, Mr. Woolliams. We had the 
- same doubt the members of the committee have when we prepared this. My own 
view is I do not think this forces the schools to give us space; it is wherever 
schools are available. 


Mr. WOOLLIAMS: We have seen legislation before brought forward by the 
draftsmen of the Department of Justice which has been ultra vires, and which 
the courts have declared to be ultra vires; this is nothing new. I am just sug- 
gesting that it should be referred back for further consideration and study. 


Mr. Scott: With a combination of subsection (8) and subsection (6), would 
that permit a returning officer, for example in an urban area, to place ten polls 
in a school? 


Mr. CASTONGUAY: Yes, without consulting me; anything under ten. Over 
ten he would have to have my permission. 


Mr. Scott: Anything up to ten. 


oo 
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Mr. CASTONGUAY: He can do it on his own if you approve my amendment; 
before he had to come to me. 


Mr. NIELSEN: I was interested in what Mr. Castonguay just said. He knows 
of the recently declared urban poll in my constituency,’and he knows the school 
situation there. Theoretically, under.:a combination of these two amendments, 


‘every single polling station in the city of Whitehorse would be in one school. 


Surely the whole purpose behind polling stations is to place them in conven- 
ient places throughout the city so that the electors will not have to line up 
outside of one particular building. That was the dreadful situation which existed 
before. With that observation, may I support what Mr. Woolliams has said. 
I think the idea of using schools is an admirable one, where they are avail- 
able; but I do think there is a good deal of substance in the suggestion that 
this section may be open to serious question since the provincial legislatures 
and territorial legislatures have exclusive jurisdiction in matters concerning 
education. Most schools in the country belong to the various provincial govern- 
ments and to the territorial governments. It seems to me it may be, if we pass 
this section, what we would be doing is interfering with the particular section 
of the B.N.A. Act, the Yukon Act and the Northwest Territories Act which 
reserve the exclusive right to the provinces and territories to legislate in 
respect of schools and their use. 
I would like to second Mr. Woolliams’ motion. 


The VIcE-CHAIRMAN: Mr. Doucett already has seconded it. 


Mr. Wess: In an election what would be the amount paid out for rental 
of polling stations? 


Mr. CASTONGUAY: We rere approximately 50,000 acct stations and pay 
a rent of $24. 


Mr. WEBB: About $1 million? 
Mr. CASTONGUAY: Yes. 


. Mr. WEBB: Would you have any thought in mind that probably there 
would be a saving of $1 million by restricting these polling stations to schools? 


Mr. Castoncuay: No. We pay the school boards. 


Mr. WrEsB: The other thought I had in mind is Mr. Scott mentioned some 
of the places where polling stations were held and Mr. Howard mentioned the 
municipal halls. In our area I know it has always been our feeling that this 
was more or less a fund for a family who needed it, and at a time of election 
it was given to homes that could use the money. The money also might be of 
use to the town halls. The schools all have large grants. Were it a saving of 
$1 million I think I would look at it a little differently, but otherwise I think 


_ it is not toc bad the way it is. 


Mr. Pau.: (Interpretation) There is a rather peculiar problem existing in 
Quebec. Since we have central schools, the schools may be three or four miles 
apart. In certain cases it would not be practical for the returning officer to 
use the school. 

Mr. CastonGcuay: This amendment gives him discretion. He can establish 
the voting places where he wishes; but where it is possible he should establish 
the voting places in schools.. However, it does not obligate him to have the 
voting place in a school. He has the same discretion he had before to place 
the voting station in a private home. At least now if there are schools avail- 
able which are convenient, he can establish his voting station there. 

(Text) 

Mr. GREENE: Could we satisfy the end Mr. Castonguay has in mind and at 
the same time the desires of Mr. Howard and allay the constitutional sensi- 
bilities of Mr. Woolliams and Mr. Nielsen by substituting the words “public 
building’’ for school in the amendment to subsection (8). 
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The VicE-CHAIRMAN: Are you making an amendment to the amendment 
now proposed? | 


Mr. GREENE: I would like— 


The VICE-CHAIRMAN: If you are suggesting it as a subamendment to the 
motion of Mr. Woolliams you will have to put it in writing, I suggest 
respectfully. 


Miss JEWETT: I was going to speak on the point raised by Mr. Greene, 
except that I would suggest an amendment adding the words “or other public 
building’’. 

The VICE-CHAIRMAN: Do you and Mr. Greene wish to collaborate on this 
in order to expedite matters. 


Miss JEWETT: May I say a word about that. It seems to me this would help 
overcome the feeling that we are in a sense interfering in any way with educa- 
tion. What we are proposing here is that municipal buildings would be most 
desirable for the location of polling stations. By adding the words “or other 
public building” we might allay the feeling that we are in some way interfering 
with education per se. 

In addition, on Mr. Webb’s point, I would like to say there is.a lot of 
validity in the suggestion that you could help someone out by the payment of 
$24. On the other hand, it does create a good deal of hard feelings, and so on, 
because there are so many people in the non-welfare state we live in who need 
assistance. I find it creates more hardship than help. 


The Vice-CHAaIRMAN: As I see it the amendment would not be amending 
Mr. Woolliams’ motion but would be amending proposed subsection (8). In 
other words, it is another motion altogether, I will put Mr. Woolliams’ motion, 
and if it does not carry, you may put your motion to amend the proposed sub- 
section (8). 


Mr. PAUL: (Interpretation) There remains this matter of the constitutional 
difficulty. The returning officer might wonder whether it is constitutional to use 
a school on voting day. I believe Mr. Woolliams’ amendment should be con- 
sidered. I am not speaking of the use of public buildings, but of a school or 
institution of learning. 


Mr. FRANcIS: I like the proposal of Mr. Castonguay. I do not think the 
wording the way it is creates any constitutional problem. Personally, I like the 
idea of using schools, I think they are to be preferred to other types of public 
buildings. Schools have wide appeal. Of course, in the smaller rural schools 
there are problems, but I am thinking of the type of community in which we 
have had great problems; these are increased growth, high density suburban 
communities. Personally I think the amendment is simple and makes a lot of 
sense. I am going to stick to Mr. Castonguay’s suggestion. I can think of one 
area in which 15 polls were created in something like 18 months, and on elec- 
tion day it was chaos trying to sort people out and tell them where to go to 
vote. Had we been able to direct them simply to the schools, it would have 
saved a lot of trouble. 


Mr. CAasHIn: I agree very much with the sentiment expressed here. I am 
not so sure it is necessary to include it in an act. The chief electoral officer may 
be more familiar with that and since he has included it, I can only assume it is 
more necessary than I think it is. I am not quite as sensitive constitutionally as 
are some other members of the committee. I feel confident there is no constitu- 
tional problem here. I do not think we are interfering with education if we urge 
somebody to use a school. However, in order to remove any sensitivity which 
may exist, I wonder whether changing it to read “public facilities” would solve 
the difficulty. 
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Mr. NIELSEN: I would like immediately to clear up any misunderstanding 
my remarks may have left. My doubt in respect of the constitutionality of the 
subsection does not have to do with education, but rather with the property in 
the schools and the use of schools which is a matter of provincial or territorial 
jurisdiction. I understand the problem which exists in ridings like Mr. Francis’. | 
In cities like Ottawa and other large centres, there are many, many schools 
which can be designated as polling stations. However, Mr. Castonguay knows 
the particular circumstances which exist in the Yukon, in the Northwest Terri- 
tories and probably other large ridings which take in a great deal of square 
mileage. If the combination of subsections (6) and (8) means what he says it 
means, then it would not have accomplished anything to have declared White- 
- horse, for instance, an urban polling division, because here we have a situation 
with one school in the largest part of the city with some ten to 14 polling divi- 
sions in it. If all the polling stations were located in the school, we would be 
right back to the very situation which played a large part in bringing about the 
controversial election in my riding where all sorts of confusion resulted. 


Mr. CastonGcuay: The returning officer still has the right—I am not chang- 
ing any of that—to select whatever premises he wants for a polling station. 


Mr. NIELSEN: It says ‘‘whenever possible a returning officer shall”. 


Mr. Castoncuay: ‘‘Whenever possible’. You must go back to the first 
section which gives him a right. All I am suggesting with this amendment is 
to have a little more emphasis on schools as adequate facilities if they are 
available. 

Mr. NIELSEN: I agree with the principle that schools should be used as much 
as possible, if there is a school available; but this subsection says it shall be 
used as a polling station. That really is what it says. 


Mr. Castoncuay: If you go to page 205 of my book and look at section 
31(1), you will see: | 
The poll shall be held in one or more polling stations established in each 
polling division in premises of convenient access. ... 


This is the predominant section. I am not changing that; I am not even recom- 
mending it be changed. The returning officer selects his own polling stations. 
The amendment in respect of the schools is ‘“‘whenever schools are available’’. 
The returning officer cannot force his way into a school under this provision 
and say ‘I want the school; the polling station will be here”. The school board 
and the province will have to give authority for the school to be used. If that. 
authority is there, if the school board and the province are willing for the 
school to be used, then it is available to the returning officer. I do not think this 
legislation in any way gives the returning officer power to walk in and say 
“T am going to use the school on Monday for polling purposes’’. 


Mr. NIELSEN: Thank you for clearing that up. I think there is some doubt 
about the last part of your remarks because I believe the subsection if passed 
would purport to give the power to the returning officer to designate a school. 


Mr. CASTONGUAY: Perhaps it could be spelled out to meet the wishes of the 
committee. I might be able to draft something which would meet the wishes 
of the committee. I have heard the discussions. If the committee is agreeable, 
I would still like to have the word “‘school” in this type of draft. 


. Mr. Drouin (Interpretation): Mr. Cashin really has said a good deal of 
what I was going to say. I think it is ridiculous to read into this amendment 
any infringement of provincial autonomy in respect of education. Over the 
years we have been using schools for political meetings. Never, so far as I 
know, has any school board received an ultimatum from anyone that the 
schools would be used. As I say, I see nothing against the constitution or 
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against the autonomy of the province in respect of education. We would only 
be using the school once in four years, or perhaps a little more often. 
I believe that it would be proper to add public buildings. I am in favour 
of seconding this motion of Miss Jewett’s when it comes before the committee. 


Mr. PAuL (Interpretation): Mr. Chairman, when I raised that question it 
did not concern too much the free use of the buildings but the precautions 
which should be taken in respect of the use of school buildings. Mr. Castonguay 
has cleared up the matter now. What we were afraid of was that he would 
have the absolute right to impose upon the school board the use of these © 
premises. However, Mr. Castonguay has clarified this and it removes in my 
mind any doubt I had as to the constitutionality of it. 


Mr. Castoncuay: I received the following letter from department de 
Vinstruction publique, Quebec, dated March 22, 1963. This letter was addressed 
to all school boards in the province of Quebec and reads as follows: 

On the occasion of the forthcoming national election of April 8, the school 
trustees are authorized to permit the establishment of polls in the schools. 
Wherever it will be deemed fit, the students of the institution concerned 
can take a holiday. 


This letter is signed by Omer-Jules Desaulniers, superintendent. 
We do this only when we receive permission. 


Mr. RICHARD: I was going to suggest something along the lines of the 
letter which Mr. Castonguay has just read. I was thinking of suggesting the 
words at the end of this section ‘Shas been duly authorized.” 


Mr. Castoncuay: Perhaps I could prepare an amendment which would be 
more acceptable to the members of this committee. 


(Text) 

Mr. Woo.uLIAMs: Mr. Chairman, if I may review the arguments in this con- 
nection, I may say this is not a case of sensitivity on my part. I think the 
import of it has been missed, and I move that it be referred back for considera- 
tion in order that we may look into the constitutionality of this to ascertain 
whether or not it is within federal jurisdiction. 

I am sure most of us in this committee are of the opinion that schools make 
the best polling divisions. It has been suggested that whenever possible a 
returning officer should locate a polling in a school, and it would seem to me 
once the school board has approved, then the returning officer by this legisla- 
tion, shall go there even if there is another place. It says: “shall” and that is 
directive. That is substantive law, Mr. Chairman and, in my opinion, there 
may be some question as to its constitutionality. 

You will note that I have not produced any authority or have said you are 
legislating against the exclusive jurisdiction of education in the province; I 
said that in my opinion it should be referred back. As you know, we do that 
often. If the Department of Justice comes back and says that in their opinion 
there is nothing unconstitutional about subsection (8) of section 18 then we 
can look at it in a different light. It is a question now whether we adopt it in 
principle. But, I do not think it is principle about which we are arguing. 

In speaking of schools I might say that the homes and schools in Bow River 
are good, no matter which they use, in the new areas of Thorncliffe and Forest 
Lawn. These places are such that anyone would be proud to go there and cast 
his vote. 


Mr. Moreau: I do not know whether Mr. Woolliams said Bow River or 
blow river in connection with the last point he mentioned. 

On the point Mr. Nielsen raised, Mr. Chairman, I can understand his 
objections in respect of localizing all the polls in one school in a city like 
Whitehorse, but, we have after all a preceding section which says: 
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Polling station in adjacent polling division. 


(7) Whenever the returning officer is unable to secure suitable 
premises to be used as a polling station within a polling division he 
may establish such polling station in an adjacent polling division, and 
upon the establishment of such polling station all provisions of this act 
apply as if such polling station were within the polling division to 
which it appertains. 


It seems to me that we have now had considerable discussion on the whole 
situation and we should put the question. I am sure that you are aware that I am 
not trying to limit the debate in any way but it seems to me we have had ample 
opportunity to discuss this matter. 


The VICE-CHAIRMAN: If I have the permission of the committee I propose 
to put the amendment put by Miss Jewett, in view of the explanation given by 
Mr. Woolliams, and if it carried I would put Mr. Woolliams’ motion to refer it 
back and, if that carried and it was ruled unconstitutional we would not have 
to discuss it further. Would that meet the wishes of this committee? Suppose 
we put the motion and then refer it back? Then, we would have to wait to 
obtain that opinion, and then return. 


Mr. NIELSEN: The only comment I have to make on that is the addition of 
the word “suggested” which is an admirable addition, as far as I am concerned, 
but it still does not cure the problem which Mr. Woolliams has raised. 

Mr. WoouuiaMs: Let us refer it back. 

Mr. Moreau: Would it not be better to refer it as amended? 

Mr. PENNELL: That was my point, to see if the amendment carried, and then 
refer it back. 

_ Inow propose to put the motion, moved by Miss Jewett and seconded by Mr. 
Moreau that clause 18, subsection (8) in the draft bill be amended by adding 
the words “or other suitable public buildings”. 

Mr. Howarb: Question! 


The ViIcE-CHAIRMAN: All in favour of the amendment? Contrary? I declare 
the amendment carried. 

I will now put the motion by Mr. Woolliams, seconded by Mr. Doucett, that 
section 18, subsection (8) be referred back to the drafting officials—that is, the 
act and amendments in question, to determine whether the proposed legislation 
is within federal jurisdiction. All those in favour? Contrary? I declare the 
motion Iost. 

Motion negatived. 


Inadvertently we passed over subsection (5), which Mr. Nielsen wished to 
discuss. To preserve his right I will go back now to subsection (5). 


Mr. NIELSEN: I would like the committee’s indulgence in standing this sub- 
section. Mr. Rheaume is going to become a member of this committee, so he can 
explain in a much more able fashion than I can, since he is more familiar with 
his own riding, difficulties he encounters in the hours of polling and so on. His 
riding is unique in that there are four different time zones in his riding. I think 
the situation now is that the polls are opening at different times in each one of 
these time zones. 

I know Mr. Rheaume seats to make representations to the committee 
in ‘this regard and wishes to suggest an amendment to subsection (5) so that 
there may be some orderly arrangement made in respect of the opening of the 
polls in the Northwest Territories. 

I know the chief electoral officer already has given an opinion on the mat- 
ter, that the time for the opening of polls means they all have to open at the 
same time, but that happens to be six o’clock in Inuvik and 10 o’clock in the 
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morning in the eastern Arctic. I think the situation should be corrected up there 
so that we could have staggered polls for that one riding. It is the only one 
affected and I think the committee might be induced to ae an exception 
there. 

Mr. Chairman, I am requesting that the section be stood until Mr. Rheaume 
can place his case. I so move. 

Mr. PAuL: I second the motion. 

The V1IcE-CHAIRMAN: It has been moved by Mr. Nielsen and seconded by 
Mr. Paul that subsection (5) of section 31 be stood for further discussion. 

We are reaching the stage in the day when members keep drifting away 
from the committee. I am not taking exception but I would like to ask if you 
want to state a time for adjournment because in that way members may see fit 
to stay for a further five or ten minutes. May I have a motion as to the length 
of the sitting? 

Mr. Howarp: I move we adjourn at 5 o’clock. 

Mr. Scott: I second the motion. 

The VicE-CHAIRMAN: It has been moved by Mr. Howard and seconded by 
Mr. Scott that we adjourn at 5 o’clock. All those in favour? All those against? 
I declare the motion carried. 

Motion agreed to. 

On further question; when do you want to have your next sitting and at 
what hour? 

Miss JEWETT: The steering committee is going to meet and perhaps they 
could look into that matter. 

The VicE-CHAIRMAN: But, in the meantime, when all the members are 
present we could set a time which, in our opinions, we think might be suitable. 
Surely we could agree on a time when we sit again. 

Mr. Moreau: Ten o’clock on Tuesday, and I so move. 

Mr. Howarp: I think the committee previously was scheduled to meet on 
Monday, November 25 to discuss this other matter which is before us. 

Mr. Moreau: I am sorry but I forgot about that. 

Mr. PENNELL: And I was impetuous in that. 

Mr. Howarp: I do not think we set a time. 

Mr. More: We set the 25th. 

Mr. Moreau: May we make it later on Monday morning? As you nies 
there is some difficulty experienced in members getting here. I was thinking 
of taking the 11 o’clock plane from Toronto. 

The VicE-CHAIRMAN: If you set a time I will entertain a motion. 

Mr. Moreau: I suggest we sit at 1.30 p.m. 

Mr. Scott: I will second that motion, since I am on the same plane. 

Mr. MiLuar: Are you going to ignore the house, when it is sitting? 

Mr. Moreau: Well, we could start and if we had to continue we could 
come back after orders of the day. 

The VicE-CHAIRMAN: I understand both Mr. Rodgers and the press gallery 
anticipated a morning sitting. I should also tell you there is a possibility that. 
Mr. Rodgers will not be able to be here. He may have to go to Chicago in respect 
of this unfortunate event he has been anticipating. But, if you. wish, Mr. 
Castonguay would make himself available so that the committee could carry 
on if we were unable to proceed with the other matter. 

Miss JEWETT: I agree. 

_ The VicE-CHAIRMAN: What are your wishes in respect of the hour? 
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Mr. PAuu: One o’clock. 

Mr. DoucETT: One-thirty. 

Mr. MorEAv: One-thirty, Mr. Chairman. 

The VICE-CHAIRMAN: It has been moved by Mr. Moreau that the time will 
be 1.30; is there a seconder? 

Mr. DROUIN: I second the motion. 

The VIcE-CHAIRMAN: Are there any other amendments to the motion? If 
not, all in favour? Contrary, if any? 

Amendment agreed to. 

Mr. Scott: May we call it 5 o’clock? 
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APPENDIX A 


DEPARTMENT OF JUSTICE 


November 21, 1963. 
200000-1 
Re: Legal Capacity of a Minor 
Dear Mr. Anglin: : 

This is further to our conversation in which you asked me to let you have 
a short summary of the legal status of a minor, that is a person under twenty-one 
years of age, under the Quebec law and at common law, with particular regard 
to the capacity of a minor in relation to contracts. 

I understand that your inquiry arises from the fact that it is the intention 
of Parliament to lower the voting age for federal elections, and that some 
interest has been expressed in the position of candidates under twenty-one 
years of age if such candidates were permitted to run in an election. The 
question then would relate to the obligations assumed by a candidate under 
twenty-one years of age and the legal binding effect thereof. 

It is not possible to give a short general answer that would Bea A 
reflect the legal position of minors in either the Code Civil or at common law, 
as the law on the subject in both jurisdictions is complex and distinctions are 
to be made. 


The following general observations may be of some assistance. With 
respect to the common law it should be noted that the status of an infant would 
normally be acquired from the common law and the statute law as found in the 
province of the infant. In the proper case a federal status could give a minor 
the legal capacity of an adult for the legitimate purposes of federal legislation. 
Also each province may have affected the common law position by statutory 
enactment from time to time, or the position may be affected by the state of 
the law of England as acquired in the province. 

Quebec Law 

The following is a comment on the Quebec law prepared for me by a 
Quebec lawyer. 

‘Under the Quebec Law, majority is fixed at the age of 21 years 
and at that age, a person is capable of performing all civil acts, which of 
course include contracts (article 324 C.C). 

A person who is not of that age is known in law as a minor and 
im principle, minors are legally incapable of contracting, except in the 
cases where the law otherwise provides (article 986 C.C.). 


EK. A. Anglin, Esq., QC., 
Assistant Chief Electoral Officer, 
Chief Electoral Office, 

39 McArthur Road, 

Eastview, Ontario. 

In this respect, it is to be noted that the law provides that there are 
two classes of minors: 

(a) those who are emancipated; 
(b) those who are not emancipated. 

The rights and therefore the legal capacity of an emancipated minor 
are far greater than those of a non-emancipated minor. The emancipa- 
tion takes place as a matter of right by marriage. A minor can also be 
emancipated following a judicial decision to this effect. In passing, this 
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is rather unusual. The law provides for the compulsory appointment of 
a curator to every emancipated minor. A curator does not represent the 
emancipated minor, does not administer his assets and has no control 
over the person of the minor. It follows, therefore, that except in a few 
cases, the emancipated minor enjoys the same capacity as that of a 
person of full age. Thus, article 319 of the Civil Code provides that an 
emancipated minor may grant leases for terms not exceeding nine (9) 
years; he may receive his revenue, give receipts therefor, and perform 
all acts of mere administration. He is not relievable from these acts, 
except in cases where persons of age would be so. It follows that an 
emancipated minor may perform all acts of mere administration for in 
this regard the emancipated minor is deemed to be a person of full age. 
On the other hand, the minor cannot perform without the assistance of 
his curator acts exceeding what the law calls “acts of mere administra- 
tion’’. .For instance, an emancipated minor could not by himself enter 
into a contract to build a house, to purchase an immovable, to transfer 
in advance the proceeds of his investments, rent and the like. More- 
over, an emancipated minor cannot borrow without the assistance of his 
curator (article 321). However, the jurisprudence is to the effect that 
an emancipated minor with the assistance of his curator may borrow 
small sums and those borrowings are legally binding. Article 322 of 
the Code provides that an emancipated minor can neither sell nor 
alienate his immovable property, without observing the formalities pre- 
scribed in the cases of a non-emancipated minor. 


The same article also provides that any obligation which an eman- 
cipated minor may have contracted by purchase or otherwise may be 
reduced if excessive. This is a matter that is left at the discretion of 
the court that must take into account the fortune of the minor, the good 
or bad faith of the persons who have contracted with him, and the 
utility of inutility of the expenditure. 

Having regard to the foregoing, I think that it can be said that an 
emancipated minor, generally speaking, is legally bound by any contract 
he entered into by himself, in the ordinary course of business, but it 
must be borne in mind that in case of litigation, the obligation assumed 
by an emancipated minor could be reduced by the court depending upon 
the circumstances. In making this statement, I leave aside the question 
. of borrowing and any transaction involving immovable property. 


There remains now to examine the case of the minor who is not 
emancipated. Here again there is no simple answer to the question asked. 
As a general rule, minors in that category are legally incapable of con- 
tracting (article 986). This article must be read in conjunction with 
article 290 of the Civil Code which provides that “in all civil acts, it is © 
the tutor who represents the minor’. The law specifies in detail what are 
the powers of a tutor, what he can do and what he cannot do. One could 
summarize the law in this respect in saying this. When all the formalities 
required by the law have been observed and that a minor is represented 
by his tutor, the situation is the same as if the contract had been passed 
between two persons of full age. Of course, if the formalities required 
by the law have not been observed or if the tutor has exceeded his 
powers, the act is void. 


What is now the contractual capacity of a minor who is without a 
tutor or who acts without the assistance of his tutor. Generally speaking, 
a minor acting in those circumstances is legally incapable of contracting. 
This does not mean that a contract entered into by a minor in those cir- 
cumstances is necessarily void. It simply means that such a contract may 
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be avoided, as far as the minor is concerned. Indeed, such a contract is 
legally binding upon the minor and this as long as the said contract is 
not declared void by the court. In which case would a court avoid a con- 
tract entered into by a minor in the circumstances above mentioned? 
Such a contract would be declared void each time that it can be said that 
such a contract represents a loss or a prejudice for the minor. This loss 
or prejudice in matters of contract is called “a lesion’. To illustrate the 
above by a practical example, let us take the case of a minor who would 
rent a car for the purpose of making a pleasure trip. Such a contract 
could be avoided if the contracting party did not have the financial means 
to make such a trip. 


From the above, it follows that a contract entered into by a minor 
is lawful save in the case of lesion. I could also add that a minor is not 
relievable from a contract made by him during his minority when he 
has ratified it since attaining the age of majority. 


It is to be noted that a minor who is a banker, trader or mechanic 
is not relievable for cause of lesion from contracts made for the purpose 
of his business or trade. 


Common Law 


Subject to any statutory or other local variations in the common law 
provinces, the position of an infant at common law is, generally speaking, as 
follows: 

Apart from statute, infancy is that period of life that precedes the 
completion of the twenty-first year and persons under that age are in 
law termed “infants”. An infant does not possess full legal competency. 
The law will carefully protect his interest and not permit him to be 
prejudiced by anything to his disadvantage but at the same time it will 
treat all the acts of an infant that are for his benefit on the same footing ~ 
as those of an adult. This position is based on the law regarding the 
infant as of immature intellect and imperfect discretion. 


At common law an infant’s contracts are generally voidable at the 
instance of the infant though binding upon the other party. Exceptions 
to this rule are contracts for necessaries, certain contracts such as con- 
tracts of service and apprenticeship if they are clearly for the infant’s 
benefit, which contracts are good and binding upon an infant. Generally 
speaking, such things as food, clothing and lodging are clearly necessaries. 
Articles that are luxuries as distinguished from luxurious articles of 
utility are recognized as unnecessary even for an infant in a position in 
which they are commonly enjoyed. 


Contracts that are obviously prejudicial to the infant are void, thus 
a contract for a loan has been held void. An infant could not at common 
law be bound as a party to a bill of exchange even for necessaries nor 
could an infant generally at common law give a valid receipt or a valid 
release of a legal claim. 


Even a contract that from its nature would be binding on an infant 
may be incapable of being enforced against him on account of its particu- 
lar terms being prejudicial to his interest or onerous to him. In such a 
case the contract depends for its enforcibility against the infant on 
whether or not the prejudicial stipulations in it do or do not outweigh 
the general benefit which the contract is regarded as conferring upon 
him. 
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} A voidable contract can be repudiated by the infant either during 
Oe infancy or within a reasonable time after he attains full age, or by his 
, personal representative if he dies in infancy or after attaining full age 
without having actually or impliedly adopted the contract. | 
Where an adult contracts with an infant the adult is bound by the 
contract in spite of the non-liability of the infant, if the infant elects to 
enforce the contract. 


I hope that the above may be of some use to you in the consideration of 
your problem. I am sorry that I cannot do a more complete summary but the 
time available does not permit of a research into each provincial position. 


Yours truly, 


J. W. Ryan, 
Senior Advisory Counsel. 
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FRIDAY, November 22, 1963. 
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Ordered,—That the names of Messrs. Lessard (Saint-Henri), Ricard, 
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MINUTES OF PROCEEDINGS 


Monpay, November 25, 1963. 
(16) 


The Standing Committee on Privileges and Elections having been duly 
called to meet at 1:30 o’clock, p.m. this day, the following members were 
present: Messrs. Caron, Doucett, Francis, More, Moreau, Nielsen, Olson and 
Pennell,— (8). 

There being no quorum, the Chairman adjourned the meeting until Tuesday 
morning at 9:00 o’clock. 

TUESDAY, November 26, 1963 
(17) 


The Standing Committee on Privileges and Elections met at 9.17 o’clock 
a.m., this day. The Chairman, Mr. Alexis Caron, presided. | 

Members present: Messrs. Caron, Chretien, Doucett, Francis, Howard, 
Lessard, More, Moreau, Nielsen, Olson, Pennell, Ricard, Richard, Webb.—(14) 

In attendance: Messrs. N. J. Castonguay, Chief Electoral Officer, E. A. 
Anglin, Q.C., Assistant Chief Electoral Officer, and G. Fournier, Administrative 


_ Officer, of the Chief Electoral Officer’s office. 


Also a Parliamentary Interpreter and interpreting. 

In his opening remarks, the Chairman called the Committee’s attention to 
the suggested schedule of meetings for this week, as recommended by the Sub- 
committee on Agenda and Procedure: 


Tuesday: — 9.00 a.m. to 12.00 noon 

8.00 p.m. to 10.00 p.m. 
Thursday: — 9.00 a.m. to 12.00 noon 
Friday: | — 9.00 a.m. to 11.00 a.m. 


On motion of Mr. Howard, seconded by Mr. Pennell, 
Resolved,—That the decision of the Subcommittee be adopted 
In amendment, Mr. Nielsen, seconded by Mr. More, moved, 


That the Committee have jurisdiction to shorten the hours decided upon by 
the Subcommittee. 

After further debate, the question being put on Mr. Neilsen’s amendment, 
it was resolved on the affirmative: Yeas, 6; Nays, 5. 

And the question being put on the main motion, as amended, to read: 


That the decision of the Subcommittee be adopted and that the Com- 
mittee have jurisdiction to shorten the hours decided upon by the Sub- 
committee. 

It was resolved in the affirmative, Yeas, 6; Nays, 4. 

Thereupon, Mr. Pennell suggested that a decision should be taken by the 
Committee in connection with hearing the Parliamentary Press Gallery. 

Then, Mr. Olson, seconded by Mr. Moreau, moved, 

That A meeting of the Committee be set for December 12 to hear the 
Parliamentary Press Gallery. Adopted. 


Thereupon, the Committee resumed from Thursday, November 2lst, its 
consideration of the Canada Elections Act. 
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Mr. Castonguay was called and informed the Committee that the Depart- 
ment of Justice had approved of the proposed subamendment to amendment 18 
of his list of suggestions. 

Hence, the said amenementn was eeade: as follows: 

(8) Whenever possible a returning officer shall locate a polling 
station in a school or other suitable public building. 

The witness then called the attention of the Committee to two exhibits of 
polling booths which could be used. : 

The Committee resumed its consideration of the Act ees 

On Section 31. 

-. Allowed to stand. 

On Section 32. 

Adopted. 

On Section 33. 

Adopted. 

On Section 34. 

The witness tabled and distributed to the Committee copies of the form 
prescribed by the Chief Electoral Officer. 

And debate arising thereon, subsection ( 1) of Section 34 was allowed to. 
stand. 

Thereupon, Mr. Moreau, seconded by Mr. More, moved, 

That subsection (2) be adopted and that subsections (3) (4) and (5) be 
adopted, as amended. Adopted. 

Subsections (3) and (4) of section 34 of the said Act are aspabred 
and the following substituted therefor: 
Agent authorized in writing. | 

(3) Any agent bearing a written authorization from the candi- 
date in the form prescribed by the Chief Electoral Officer shall be 
deemed an agent of such candidate within the meaning of this Act, 
and shall always be entitled to represent such candidate in preference 
to, and to the exclusion of, any elector who might otherwise claim 
the right of representing ich candidate. 

Appointment of agents. 

(4) A candidate may appoint as many agents as he deems 
necessary for a polling station provided only two of such agents are 
present in the polling station at any given time. 

Agents may absent themselves from poll. 


(5) Agents of candidates or electors representing candidates 
may absent themselves from and return to the polling station at any 
time before the close of the poll and after any such absence an agent 
is not required to produce a new written appointment from the can- 
didate to re-enter the polling station nor is he required to take 
another oath in Form No. 39. 


Mr. Nielsen moved, and the Committee agreed, 


That in subsection (6) (a), after the words hours of polling, the words 
“but at no other time”, be deleted. Adopted. 


Subsection (6) was adopted, as amended. 
Examination of poll book and conveying information. 
(6) An agent of a candidate may 
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(a) during the hours of polling, examine the poll book and take any 
information therefrom except in the case where an elector is 
delayed in casting his vote thereby; and 

(b) convey, during the hours of polling, any information obtained 

by the examination referred to in paragraph (a) to any agent 
of the candidate who is on duty outside the polling station.” 
On Section 35. . 
Allowed to stand. 
On Section 36. 
Mr. Howard, seconded by Mr. Chretien, moved, 
That Section 36(1) be amended by adding thereto the following as 
- Subsection (1-A). 

Form 37 and Form 38 shall contain the names, addresses, occupa- 
tions and political party or political affiliation of the candidates in each 
electoral district, alphabetically arranged in the order of their surnames; 
provided that such political party or political affiliation is communicated 
in writing to the Returning Officer by the person nominated in Form No. 
27 at the time that his nomination paper is produced or filed as provided 
in Section 21, and if any such person fails so to communicate his political 
party or political affiliation it shall ot interfere with the rights as herein 
enumerated of the other candidates. 


_ , After further debate, the question being put on the motion, the vote was 
as follows: Yeas, 6; Nays, 6. The Chairman having to give his casting vote, 
voted with the Nays, and the motion was negatived. 


And debate arising on Form 37 (Directions to Electors) under subsection 
(1) of Section 36, the Chief Electoral Officer undertook to prepare a draft 
amendment in connection therewith. 

After discussion, Mr. Howard, seconded by Mr. Chretien moved, 

That we endorse the principle of proxy voting whereby an elector who is 
a fisherman, a salesman, a transportation employee or a person confined in a 
hospital may appoint a wife, husband, parent, brother, sister, or child who is 
also an elector and qualified to vote to cast his ballot if the said elector antici- 
pates that he will be unable to cast his ballot. 

By consent, the motion of Mr. Howard was allowed to stand for further 
consideration. 


Thereupon, the Chief Electoral Officer tabled and explained excerpts of the 
Final Report of the Royal Commission on Provincial Elections (Nova Scotia, 


1961). 
On motion of Mr. Neilsen, seconded by Mr. Howard, | 


Resolved,—That those excerpts of the Report submitted by the Chief Elec- 
toral Officer be reprinted as Appendices of today’s Proceedings. 


(Those documents tabled by Mr. Castonguay are reproduced as Appendix 
“A” of today’s Proceedings.) . 


Subsection (1). 

Allowed to stand. 

Subsections (2), (3), (4), (5), and (6). 
Adopted. 

On Section 37 

Adopted. 


372 - STANDING COMMITTEE 


For the information of the Committee, the witness tabled another excerpt 


from the Final Report of ‘he plas Commission on Provincial Elections referred © 


to above. 
On motion of Mr. Wiopeat. seconded by Mr. More, 


Resolved,—That this excerpt from the Final Report on Provincial Elections 
be printed as Appendices to today’s Proceedings. 


(This document is reproduced as Appendix “B’ to today’s Proceedings). 
On Section 38 

Allowed to stand. 

On Section 39 

Adopted. 

On Section 40 

Adopted. 

On Section 41 

Adopted. 

On Section 42 

Adopted. 

On Section 43 

After debate, Mr. Neilsen, seconded by Mr. Howard, moved, 
That Section 43 be allowed to stand. Adopted. 

Thereupon, on motion of Mr. More, seconded by Mr. Lessard, 


Resolved,—That the Chief Electoral Officer, having heard the opinions of 
the Committee, prepare an amendment to Subsection (1) of Section 43. 


On Section 44 
Allowed to stand. 
On Section 45 
Allowed to stand. 


It being 11.59 o’clock a.m., and the examination of Mr. Castonguay con- 
tinuing, the Committee adjourned until 8.00 o’clock p.m. this evening. 


EVENING SITTING 
(18) 


The Standing Committee on Privileges and Elections met at 8.12 o’clock 
p.m., this day. The Chairman, Mr. Alexis Caron, presided. 


Members present: Miss Jewett and Messrs. Brewin, Cashin, Caron, Doucett, 


Howard, Miller, More, Moreau, Nielsen, Paul Pennell, Ricard, Richard, Rheaume, 


Rochon, Webb. — ( 17). 

In attendance: Messrs. N. J. Castonguay, Chief Electoral Officer, E. A. 
Anglin, Q.C., Assistant Chief Electoral Officer, and G. Fournier, Administrative 
Officer, of the Chief Electoral Officer’s office. 

Also a Parliamentary Interpreter and interpreting. 

Before proceeding, the Chairman informed the Committee that he had 
received a communication from Mr. Stephen A. Scott, from Westmount, Quebec, 
on “The power of the Parliament of Canada to legislate with respect to 
Privileges of the Senate and the House of Commons of Canada”. 

The Chairman also referred to a letter from Mr. C. P. Wright, of Ottawa, 
in connection with the Canada Elections Act. 


Thereupon, on motion of Mr. Moreau, seconded by Mr. Howard, 
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Resolved,—That all such correspondence, briefs and so on, be referred to 
the Subcommittee on Agenda and Procedure for its consideration. 


The Committee then resumed its consideration of the Canada Elections Act 
and the Committee reverted to consideration of Section 31, subsection (5). 


And debate arising thereon, the Chief Electoral Officer agreed to meet with 
Mr. Rheaume in order to prepare a draft amendment in connection therewith. 


On Section 45 
Subsections (7), (8) and (9) were adopted, as amended. 


(3) 


Subsections (7), (8) and (9) of section 45 of the said Act 


. are repealed and the following substituted therefor: 
Voting procedure when elector unable to mark ballot paper. 


(7) The deputy returning officer on the application of any 


elector who is blind, unable to read, or incapacitated, from any 
physical cause, from voting in the manner prescribed by this Act, 
shall require the elector making such application to make oath in 
Form No. 47 of his incapacity to vote without assistance, and shall 
thereafter 


(a) 


(b) 


assist such elector by marking his ballot paper in the manner 
directed by such elector in the presence of the poll clerk and 
of the sworn agents of the candidates or of the sworn electors 
representing the candidates in the polling station and of no 
other person, and shall place such ballot paper in the ballot 
box; or 

where such elector is P acmpenied by a friend and the elector 


so requests, permit the friend to accompany such elector into 
the voting compartment and mark the elector’s ballot paper. 


Entry in poll book of friend’s name. 


(8) 


evOath of 
(9) 


Where a friend has marked the ballot paper of an elector as 
provided in paragraph (b) of subsection (7), the poll clerk 
shall, in addition to the other requirements prescribed in this 
Act, enter the.name of the friend of the elector in the remarks 
column of the poll book, opposite the entry relating to such 
elector, and no person shall at any election be allowed to act as 
the friend of more than one such elector. 


friend. 


Any friend who is permitted to mark the ballot of an elector as 
provided in paragraph (b) of subsection (7) shall first be 
required to take an oath in Form No. 48 that he will keep secret 
the name or names of the candidate or candidates for whom the 
ballot of such elector is marked by him, and that he has not 
already acted as the friend of an elector for the purpose of 
marking his ballot paper at the pending election.” 


All the other subsections were allowed to stand. 
On Section 46 

Allowed to stand. 

On Section 47 

Allowed to stand. 

On Section 48 


Adopted. 


On Section 49 
Allowed to stand. 
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On Section 50 
Subsection (1) allowed to stand 
Subsection (2) was adopted, as amended. 

Subsection (2) of section 50 of the said Act is amended by deleting 
the word “or” at the end of paragraph (c) thereof, by adding the word 
“or’ at the end of paragraph (d) thereof and by adding thereto the 
following paragraph: 

“(e) that are not marked with a cross in black lead pencil.” 
All the other subsections were adopted. 
On Section 51 
Allowed to stand. 
On Section 52 
Subsection (7) allowed to stand. 
All the other subsections were adopted. 
On Section 53 
Adopted. 
On Section 54 
And the examination of the witness continuing, at 10.00 o’clock p.m., the 


Committee adjourned until Thursday, November 28, at 9.00 o’clock a.m. 


Marcel Roussin, 
Clerk of the Committee. 


EVIDENCE 


Turspay, November 26, 1963 


The CHAIRMAN: Gentleman, we have a quorum. 

I should at the outset like to submit to this committee the steering com- 
mittee report. Your steering commitee composed of Mr. Howard, Mr. Nielsen, 
Mr. Olson and Mr. Pennell passed a resolution recommending that this com- 
mittee sit this week on Tuesday from 9 a.m. to 12 a.m. and from 8 p.m. to 
10 p.m.; on Thursday from 9 a.m. to 12 a.m., and on Friday from 9 a.m. to 11 a.m. 
for a total of ten hours. 


Mr. Nielsen recorded his abstention from voting on the motion. 


Thereupon, Mr. Castonguay suggested that the consideration of the Act 
should be continued on a section to section basis and he commented on part 
of an excerpt from the final report, volume I of the Royal Commission on 
provincial elections which he had distributed to the steering committee. 

At four o’clock p.m., the House already being adjourned on account of 
the death of President Kennedy of the United States of America, Mr. Olson 
seconded by Mr. Howard, moved that the subcommittee adjourn to the call of 
the Chair. 


Mr. NIELSEN: Mr. Chairman, might I just say a word in explanation? Since 
I did not have an opportunity of speaking with my colleagues, but was asked 
to serve as a member of the steering committee meeting in absence of the 
regular member, Mr. Woolliams, I abstained from voting. I abstained from 
voting because I did not have an opportunity of discussing the hours with my 
colleagues before I went to the steering committee, and I already know that 
Mr. More who was on the committee yesterday feels that the hours are too. 
onerous in view of other committee duties and house duties. Now, how my 
other colleagues feel I am not certain, but they can express their opinions on 
the hours. 


The Cuarrman: Is it the opinion of the committee that we should sit at 
the hours that have been stated in the report of the steering committee? 


Mr. Doucett: The hours are pretty long. I have other meetings which I 
have to miss if I come here. I certainly want to attend them if I possibly can. 


Mr. Wess: Mr. Chairman, our meetings are clashing with the meetings of 
the veterans affairs committee, and they are bringing in organizations from 
all over Canada which was prearranged. I think this committee has at least 
four members who are also serving on the veterans affairs committee. We are 
most anxious to attend this committee as it is a most important one. I personally 
think we should sit at the most twice a day. 


The CHAIRMAN: There are a couple of meeings on later today. 


Mr. RicarpD: As a newcomer I should not say very much but I feel this 
is quite a chore, to start with two meetings every day. I think that as the session 
progresses the business of the House will be dealt with more expeditiously 
and this will require more preparation for what is going on there. I would 
be inclined to limit it to only one meeting a day. 


Mr. Howarp: Mr. Chairman, could I move endorsation of the recommenda- 
tion of the steering committee? 
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The CHAIRMAN: It is moved by Mr. Howard and seconded by Mr. Pennell 
that the decision of the steering committee be endorsed. Those in favour will 
please raise your right hand. 


Mr. PENNELL: Some of the members may come in later. They are not all 
conversant with the hours and perhaps you could repeat them, Mr. Chairman. 


The CLERK OF THE COMMITTEE: The hours suggested by the steering com- 
mittee at the last meeting are the following: on Tuesday from 9 a.m. to 12 noon 
and 8 p.m. to 10 p.m.; on Thursday from 9 a.m. to 12 noon; on Friday from 
9 a.m. to 11 a.m. That means ten hours for this week. The suggestion is for 
this week only. . 


Mr. Howarpb: I want to say a word or two about it. I had originally, on 
my own, come to the steering committee with some other suggestions about 
meetings which would have added up to 14 hours during this particular 
week. It was specifically at Mr. Nielsen’s suggestion that we made some other 
arrangements and that is how we came up with the proposal before us now 
of 9 a.m. to 12 noon and 8 p.m. to 10 p.m. today; 9 a.m. to 12 noon on Thursday 
and 9 a.m. to 11 a.m. on Friday; this was done to meet the points made by 
Mr. Nielsen which are being raised now by members here. So far as I am 
concerned, I do not particularly care, within reason, what the hours are so long 
as we get down and try to accomplish something. No matter what hours we 
decide on we are going to run into conflicts with something. The most disad- 
-vantageous kind of day is one such as today because the meeting conflicts with | 
the normal routine which I have tried to approach in my office. However, I 
thought we bent over backwards to meet a legitimate objection. We have to 
attempt something or else throw up our hands in resignation and agree not 
to do anything. 


Mr. NIELSEN: By way of explanation, when Mr. Howard’s suggestion was 
put forward in the steering committee, sittings of 14 hours appeared to be too 
onerous, not in so far as the hours themselves are concerned, but because we 
would have little time left for any house duties. Most of the meetings fell 
within the periods during which we should be sitting in the house, particularly 
Thursday and Friday during the business of estimates. Therefore, I suggested 
the morning times as the lesser of two evils. Even now, as Mr. Moreau knows, 
we will conflict with another meeting this afternoon, a meeting of mines 
forests and waters. 

The suggestion does not solve the problem of conflict and it does not solve 
the problem of house duties. This committee will be sitting in the morning and 
mines forests and waters will be sitting in the afternoon, and we will be left 
with very little time in the house itself at a time when, as Mr. Ricard has said, 
all the business on the order paper is being expedited and much more time 
is required to give it adequate study. 


The CHAIRMAN: May we ask Mr. Castonguay to explain what he told the 
committee the other day? Is it the wish of the committee that we hear Mr. 
Castonguay on that question? 


Agreed. 


Mr. Castoneuay: Mr. Chairman, this draft bill is a composite bill of the 
amendments that I recommended in my report to the speaker in 1962 after 
the 1962 election, and those recommended after the 1963 election. The problem 
I face is that I have purposely withheld the ordering of supplies which amount 
to 500 tons of forms, 165 forms in English and in French. The amendments 
here and some of the amendments suggested by the committee and approved 
by the committee will require changes on this point. 

I do not want to go into 1964 in the position in which I find myself now. 
I am like old mother Hubbard—my cupboard is bare. I cannot operate over- 
night now; it will be 1964 before I can operate. 
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You have the handbook of instructions to the returning officers in front 
of you. Because, as you realize, our election period is compressed, we have not 
time to give adequate personal instructions to returning officers or any officers; 
they rely on the handbook of instructions. 

On December 10, if the committee has reported to the house and there is 
no chance of any legislation going through, I intend to order the supplies so 
‘that I am in a position to hold an election in 1964 should it be necessary. The 
cost of supplies amounts to approximately $400,000. Next year I am going to 
change my plan for an election; I will keep the supplies here in Ottawa rather 
than ship them to the returning officers. 

In order to be able to say “aye, aye” if an election occurs for any reason, 
I must have instructed all returning officers to revise their polling office arrange- 
ments, and the returning officers must have supplies in order to launch their 
elections. Those supplies amount to 200 tons of material. 

In the past I have always ordered this revision but I have not done so 
this year because I do not know what this committee proposed to do; any change 
could upset the revision. I did not wish to be put into the position of spending 
$400,000 and then have to throw all these things out the window. 

I am not asking the committee for support on this; this is my decision. 

Next year I propose not to send the supplies because if I do so this com- 
mittee may again be given the task of studying the Canada Elections Act and 
reviewing it and legislation may be passed; then by next June or July, say, I 
would have to recall all this material and then ship out the new. It takes six 
months after this committee has finished its report and the house has passed 
its legislation for me to prepare the handbook of instructions and the forms. 
-It takes six months with my staff. It is quite all right to say get more staff, but 
it is quite difficult to get more staff. I have not got any more trained staff and 
there is no more available trained staff for this work, outside of my own Office. 
So, the life of a chief electoral officer in the last six years has been rather like 
sitting on a keg of dynamite with a short fuse. 

I have taken a calculated risk this year. In order to have an orderly 
election I try to get my plans made in a reasonable way. I have indicated that 
I may be called upon to undertake responsibilities that will keep me away from 
this committee. That fact may be immaterial to this committee, but next year 
if I am asked to take this responsibility I do not think any member of this 
committee could feel that I could be here. My assistant certainly will help the 
committee in this regard. I am not suggesting that I am essential in this regard. 
However, if I do undertake these responsibilities I hope the members of this 
committee will realize that another person will be taking over my responsibili- 
ties. There is the position in a nutshell. I will have the supplies and I will have 
them ready, but I am going to wait until December 10 in this regard. That is 
the only explanation I can give you. : 

Mr. Oxtson: Mr. Chairman, by way of explanation, the reason this sug- 
gestion was made by the steering committee is that if we do not complete an 
amendment so that these supplies can be ordered in time and the house 
prorogues before this committee makes its report, all the work we have done 

so far will have been done for nothing. We thought we could attempt to 
conclude our deliberations this week. If we cannot do so Mr. Cas pnea will 
have to order the supplies in any event on the basis of the old act. 


The CHAIRMAN: Are you ready for the question? 


Mr. Howarp: Before we put the question, Mr. Chairman, I should like to 
suggest that if the motion passes it should not be concluded that the right of 
this committee to change the hours of sitting on another day is suspended. If 
this motion passes we will be sitting on Thursday from 9 a.m. to 12 a.m. 
However, at that time if there is general feeling, or if one person feels, that 
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perhaps another hour of sitting will wind up our deliberations the committee 
will have the right at that time to change the hours as set out by this present — 
motion. 

The CHAIRMAN: I suggest any change made in these recommended hours 
of sitting will have to be made at this time because the motion covers the 
hours of sitting for the whole week. 

Mr. Otson: The motion may be passed with unanimous consent. 


Mr. Howarp: Mr. Chairman, I think the only course open to me at this 
time is to move an amendment to the motion. I cannot move such an amend- 
ment because I moved the original motion. Perhaps someone feels disposed to 
move an amendment to the motion upholding the right of the committee to 
change these proposed hours. I think all members would be agreeable. 


Mr. Ricarp: Mr. Castonguay, you mentioned that you were sending out 
supplies. Do you mean you are sending supplies to all returning officers in all 
ridings, and that you must send instructions, books and other supplies to these 
individuals? 

Mr. CasTONGuAy: Mr. Ricard, what I meant was that I have to give the 
supplies to these people in order that they may launch an election. The enume- 
rator supplies must be sent, and they represent approximately 200 tons of 
material of my 500 tons required for an election. We progressively ship this 
material once an election is ordered, as the revisions occur, as the ballots are 
required and as balloting stations are required in order that we will be in a> 
position to hold an election. However, I never receive more than 24 hours 
official or unofficial notice of an election. In order to be in a position to launch 
an election theoretically I am supposed to be in a position to do so at any 
given time. In order to be in a position where I can say ‘“‘Aye, aye, sir; 20-20, 
away we go’, supplies have to be in the hands of the enumerators and the 
returning officers. 


Mr. RIcARD: Does that mean that every year you have to send the up-to- 
date supplies which you have? 

Mr. CASTONGUAY: This is an unusual time. This is the first committee that 
has ever met during a session immediately after a general election. I do not 
recall, in 30 years, this committee ever having done so before. This committee 
usually has a meeting during the second session following a general election, 
and I ship the material during the third year. These returning officers have 
the supplies in their possession. They are like firemen; they have their fire- 
trucks ready to go, However, at this time they have not even got pencils. 


Mr. NIELSEN: Is it not a fact, Mr. Castonguay, that you can carry out an 
election under the present act as it now stands? 


Mr. Castoncuay: Yes, there is no question in that regard. There is only 
one problem in existence. This committee may like to look at the problem, 
as I see it, which has reference to paragraph 9 of section 52 of the Canadian 
forces voting regulations. I do not think the procedure set out in these two 
paragraphs will be acceptable to at least two parties of the House of Commons. 
I think the members of this committee will, perhaps, want to look at this situa- 
tion, as it has always done after elections. 


Mr. NIELSEN: Mr. Chairman, I would be pleased to move the amendment 
which Mr. Howard has suggested to the motion, but in so doing I should like 
to state that I am going to move it on the basis of shortening rather than 
lengthening the hours because I think we have a conflict now in respect of 
other committee sittings, as well as house sittings, and I for one consider it 
my responsibility to share my time equally between the house and committees. 
If we lengthen the hours. we will have to sit at this committee’s meeting to 
the exclusion of all other work, having regard to background study dealing 
with the proposed discussions. 
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I will move an amendment, that the committee be authorized to shorten 
the hours decided upon by the steering committee, if the committee finds it 
necessary. 

The CHAIRMAN: ‘It has been moved by Mr. Nielsen, seconded by Mr. More 
that the committee be authorized to shorten the hours if necessary. 

Mr. Howarp: Mr. Nielsen obviously misinterpreted what I said in the first 
instant. The intent of motion was to reserve the right of this committee to alter 
the hours suggested, not to confine the committee to shortening them. If the 
committee desired to shorten the hours it could do so and if it desired to 
lengthen those hours it could also do so. That was the intent of my original sug- 
gestion. Mr. Nielsen is not carrying forward that intention. In any event, I am — 
not disposed to support that amendment in that it gives the committee authority. 
only to shorten the hours of sitting. It is my feeling that the committee should 
have some elasticity in this regard. 

Mr. PENNELL: Mr. Chairman, perhaps I could interject. I feel what Mr. 
Howard has stated is very pertinent because if a situation develops where, by 
sitting another hour, this committee can conclude its deliberations, we should 
have the authority to lengthen the hours of sittings. To limit the committee to a 
shortening of the hours of the sittings is to make the situation inflexible and I 
do not think this could be acceptable. 

The CHAIRMAN: Are you ready for the question? 

Mr. Howarp: Mr. Chairman, perhaps I could suggest that you rule the 
amendment out of order on the ground that the committee always has the 
right to shorten the hours by a motion to adjourn which, if carried, ends the 
sitting at that time and thereby shortens the hours. 

The CHAIRMAN: You are right in that regard. 

The CLERK: The amendment as moved by Mr. Nielsen, seconded by Mr. 
More is, that the committee have authority to shorten the hours decided upon by 
the subcommittee. 


The CHAIRMAN: Those in favour please raise their right hands? 
Those against please raise their right hands? 
I declare the amendment carried. 


Amendment agreed to. 


. We will now have to vote on the main motion as amended. Those in favour 
of the motion as amended please raise their right hands. 


Mr. Howarp: I am opposed to it as amended, even though I made the 
original suggestion in respect of the amendment. 


The CHAIRMAN: Those in favour of the main motion please raise their 
right hands. 

Those against the main motion please raise their right hands. 

I declare the motion carried. 

Motion, as amended agreed to. 

The CHAIRMAN: We have an, amendment before us. 

Mr. PENNELL: Mr. Chairman, I do not want to throw the routine out of 
order but in fairness to the press gallery and other people concerned we should 
set a date for the next hearing. I think this point should be dealt with so that 
the interested parties know where they stand. I am speaking now of the 
Raymond Rodgers case, to set a date for the hearing. 

Mr. OLson: I would like to support the idea and I think we should set it 
for a meeting after December 10, so that it will not interfere with our attempt 
at least to get these smeadments ready by that date. 

'Mr. PENNELL: I am not moving it. 
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Mr. Otson: I move that it be the first meeting after December 10. 
- The CuarirMan: It has been moved by Mr. Olson, seconded by Mr. Moreau 


that we should set back the case of Mr. Rodgers to a wer eees after Decem- ne 


ber 10. 

Mr. OLtson: That would be the first meeting after December 10. 

The CHAIRMAN: Are there no objections? 

Mr. NIELSEN: I wonder again in fairness to the press gallery and Mr. Pen- 
nell’s suggestion whether it would not be better to set a date for it because 
it is rather indefinite to say “the first meeting after December 10’. It may be 
that we may not meet after we have finished our work. Could we not set a 
date, Mr. Chairman? 

Mr. OLSON: Will we have a meshing on Thursday the tenth, Mr. Chairman? 

The CHAIRMAN: We hope we will have a meeting but I do not know. 

Mr. FrRANcIS: Nine o’clock Thursday the twelfth. 


Mr. Ouson: I would so move, that it be at nine a.m. o’clock on Thursday 
the twelfth. 

The CHAIRMAN: Is there any objection to that motion? 

Motion agreed to. —~ 

We have an amendment submitted to the Department of Justice. es was 
moved the other day by Miss Jewett that in clause 18 of the draft amendment 
appearing on page 20, subsection (8), after the word “school” there should be 
the addition of the words “or other suitable public building’. The Department 
of Justice said they could put it in, so there is no objection from them, unless 
there is from the committee. 

Mr. CASTONGUAY: It has not been objected to by the committee. 

Mr. Howarp: That makes me look askance at it. 

Mr. Castoncuay: It is a question of drafting suggested by Miss Jewett 
which was in accordance with the proper drafting form. 

Mr. NIELSEN: My understanding was that there was also a question of the 
constitutionality of including the word “school’? within the wording of the 
suggested amendment which would also be submitted to the Department of 
_ Justice. Have they submitted an opinion on that aspect of the matter? 

Mr. Castoncuay: My impression was that the committee voted on this 
section and approved it as it was. We were not asked to obtain any information 
from the Department of Justice because the committee approved of this and 
Miss Jewett moved an amendment. All we took up with the Department of 
Justice was whether this was proper drafting. 

Mr. NIELSEN: My understanding was we were going to submit to the 
Department of Justice a proposed amendment with the addition of the sug- 
gested wording by Miss Jewett. 

Mr. Moreau: The Department of Justice looked at the original clause 
when it was drafted. 

The CHAIRMAN: Is the amendment satisfactory to the committee? No 
objection? 

Amendment agreed to. 

Mr. Castoncuay: At this time I would like, if I may, to say the following. 
At previous general elections I have had many complaints because of a lack 
of proper facilities for people to vote in the polling stations so that they can 
vote in secrecy. In 1962 the chief electoral officer in Australia sent a design 
of a voting compartment which they have in polling stations there. I have had 
the industrial section of the penitentiary division build 24 of those as a pilot 
project to see how much they cost. I used them at the 1963 election and I lent 
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them to the provincial returning officer at the recent Ontario election. In so 


far as their use in these polls is concerned, we have had very favourable 
comment and people have seemed to be satisfied with them. The thing that 


bothers me is the expense. The estimate of the cost of these things is $25 per 


compartment. This is made by the industrial section of the penitentiary division. 

Another problem that bothers me about this is that this may be all right 
in Australia because they have their own permanent returning officer and 
permanent building in each constituency where these things could be stored 
properly and could.be repaired. Here, for instance in the city of Toronto, our 


- ballot boxes are stored in a big basement. To find storage space for 5,000 of 


those would be impossible. I am also afraid that over a period of years they 
would warp, and the cost of the cartage would be prohibitive. We have agree- 
ments with the cities of Calgary and Edmonton, where they have voting com- 
partments, and they charge us a nominal rental fee of 50 cents per voting 
compartment but the cartage fee ranges from $2.50 to $3. The city takes 
responsibility for delivering those to polling stations and for picking them up. 


Mr. DoucetTtT: For municipal elections, I suppose? 


Mr. Castonauay: Wherever city authorities have these compartments we 
enter into contracts with them to use them. We give them those facilities for 
the elections in those cities, but in large centres such as Vancouver, Toronto 
and Montreal, we do not have voting compartments. In Toronto they have 
voting screens which you put up like a curtain. Over the years I have tried to 
find something that is practical and inexpensive. This appeared to be reason- 
able, but I do think we would need about 30,000 of those. That would involve an 
expense of $600,000. The initial expense is not the main factor; ae is the cartage, 
maintenance and storage of these things afterwards. 

Now, during the last elections in three or four electoral districts we have 
tried another voting compartment. The industrial section of the penitentiary 
division made this up for us. It cost 64 cents. It offers the same secrecy to the 
electors, and it is expendable. There is no cost of storage, cartage or anything 
else. In any place where voting takes place there is a table. I consider this 
model expendable. 

I am not asking that an amendment be made; I am asking the committee 
for their views to see whether I should go into this field or into the other field. 


It seems to me that here we would have no cartage or storage problems involved. 


I consider this a consumable item. To store it and keep it for another two years 
after it has been used and to ask the deputy returning officers to send it back, 
to mail it, would cost paree times the expense of these things. I can get those 
for 64 cents. 

Mr. FRANCIS: eB renone could find a fine place to keep it. 

Mr. NIELSEN: This requires no amendment to the legislation? 

Mr. CASTONGUAY: I would like the committee’s views on this. This is the 
best solution I have been able to find. It is economically feasible and if the com- 
mittee would support me on this I am prepared to go into the field. The com- 
mittee may prefer the voting compartment, but those are the two possibilities. 

Now, that would not be feasible at all in the rural areas. 

I myself think this one here is not economically feasible. 

Mr. Howarp: Mr. Castonguay said this voting compartment cost sere to 
produce. 


Mr. CasToNGuAy: For material only. 
Mr. Howarp: It cost $25 to produce in a penitentiary, and therefore there 
would be no labour cost. Something must be wrong somewhere. 
Mr. CASTONGUAY: It is made of the best material. 
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Mr. Howarp: I would suggest that B.C. fir be used. 


Mr. RicHarD: Did you ever buy any wood? You would not get any wood 
for $25. 


Mr. Howarpb: Twenty-five dollars for that contraption is ridiculous, no mat- 
ter what it costs to buy wood. 


Mr. RICHARD: The wood is expensive. 
Mr. Howarpb: Without interruptions, I am trying to put across the point— 
Mr. RicHarD: Do not be too touchy. 


Mr. Howarp: I am trying to put across the point that I am more partial to 
the expendable type of booth that Mr. Castonguay placed on the table a little 
while ago. 

If Mr. Richard would spend more time at meetings and less time inter- 
rupting I would be able to make my point. 


Mr. RicHArD: I do attend meetings but I do not spend my time interrupting. 


Mr. Howarpb: On a point of order, Mr. Chairman, I was speaking and Mr. 
Richard came in the door and, in a terrible way, immediately interrupted and 
continued to interrupt and to mumble in his pipe. I suggest, Mr. Chairman, that 
you call for order. 

The CHAIRMAN: I think you are right. If we wish to have orderly meetings | 
everyone must speak in his turn. I hope this will be forgotten and that in future 
members will speak in turn. 

Mr. RicHARD: I do not want to seem to be interrupting wrongly, but I 
think I am entitled to interrupt once in a while about quality and the cost 
of an article that is produced as an exhibit. Of course, I can understand that 
you would prefer me to speak in my turn and I will be glad to do so providing 
I can finish my sentence. 


Mr. HowarpD: You have difficulty finishing a sentence at any time. 


Mr. NIELSEN: May I suggest, Mr. Chairman, that you make a list of 
members of the committee indicating they wish to speak and call upon them 
one at a time. That might solve the difficulty that has arisen here. 


The CHAIRMAN: That is what I do. 


Mr. NIELSEN: The compartment Mr. Castonguay has just produced seems 
to me to be a rather flimsy device and it seems to me that the propensity 
would be for the D.R.O.’s to set it up on an ordinary kitchen table, or on a 
school table if the stations are held in schools. I think the electors or the 
agents in the poll would be able to peer over the top of that device and see 
the manner in which the ballot is being marked. Alternatively, because it is 
such a flimsy device, its stability during the hours of polling is questionable, 
is it not? It does not seem to be too substantial. In most ridings I have seen 
the polling booths are more substantial; they are usually made of plywood; 
and there is usually a blanket or curtain put across and a little shelf inside. 
That would be much more desirable than a piece of cardboard such as pe 
one you have produced here. 


Mr. CASTONGUAY: I agree with you. My only suggestion is that this is an 
improvement on the facilities provided in many places now. I would not make 
this a prerequisite. I would not say that this must be used, but at least we _ 
must provide something. The complaints I have received with regard to lack 
of facilities have mentioned some old rug or some old curtain put up in a 
corner. 

Certainly we can provide something better and something more expensive 
than the one I have just shown; but when we have something more sturdy 
we also have the question of cartage and storage, and it ceases to be expend- 
able. This has proven to be the case. We have used this cardboard type in 


PRIVILEGES AND ELECTIONS 383 


various places and we received favourable comments. One place in which we 
used them was Prince Albert. 


Mr. NIELSEN: I suppose they would be better than nothing, but I would 
hate to think that returning officers and D.R.O.’s, who are ultimately respon- 
sible for providing the polling booths, were of the opinion that they had to 
use this device, there are much better booths designed and used in the ridings 
across the country with which I am familiar than that which you have 
produced. 

I would hope the chief election officer’s direction would be that this device 
should only be used where there is nothing better. I hope the returning 
officers and D.R.O.’s are urged to set up much better polling stations than 
this temporary device. 


Mr. CASTONGUAY: I propose to do this. I propose to carry on the satis- 
factory arrangements we have had throughout the years in the cities. I propose 
to use this only as an atlernative where there are no better facilities provided. 
This costs 64 cents; it is expendable. I feel by producing this we are doing 
something; whereas we have been sitting for 20 years doing nothing. My 
feeling is that this is something concrete; it is not good, but it is better than 
anything we have been doing. 


Mr. FRANCIS: The city of Ottawa adopted a permanent polling booth 
arrangement which cost $10.60. A number of them were used in the city 
satisfactorily to my knowledge. However, I presume there was a cartage fee, 
such as has been indicated by Mr. Castonguay. It sems to me it should be 
our objective to set up a permanent polling station arrangement in schools. 
The desirable objective is for federal, municipal and provincial elections to 
standardize on polling stations. I see no reason why some type of permanent 
booth could not be stored within a school for such a purpose. I cannot fore- 
see that such storage would create any problem. 

I think this is the desirable long-turn objective, and it is an objective 
which would result in people knowing exactly the place where they would 
vote every time. However, I think the temporary and less expensive objective 
the chief election officer has suggested is a good one; I have seen much worse 
devices used. At least one should be able to say “Get that out and use it if 
you have nothing better.” It should be the right of every representative of a 
party to insist on at least as much as that. 

Mr. WEBB: I was going to make some remarks along the lines of the 
-comments made by Mr. Francis. I think it is the responsibility of the muni- 
cipality to provide polling booths for their own elections, and it should be 
possible for some standard type of facility to be arranged with the agreement 
of the municipality. 

Mr. OLson: I would like to agree with what Mr. Francis has said. 

Mr. More: The problem in my riding would only be in so far as the 
private homes are concerned. The municipal and provincial people use public 
buildings, and it seems that they do have permanent booths in these places. 

Mr. CastonGcuay: I hesitated going into this matter until I had obtained 
the views of the committee because this is something which affects the public 
in general. The question of the voting compartment is a long-term one and 
it is necessary to provide some short-term solution immediately. 

Mr. Moreau: Do you want a motion? 

. Mr. Castoncuay: No, I just want the feeling of the committee. 

Mr. Moreau: It seems to me that the consensus of the committee is that 
we should not pay $25 for that contraption. 

The CHAIRMAN: The feelings of the committee have been given to Mr. 
Castonguay, who can now proceed accordingly. 
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Let us now turn to page 205 in the Canada Elections Act, English version, 
section 31, which refers to hours of polling, a central polling place, polling 
stations and so on. Do you wish to stand this over? 


Mr. NIELSEN: I had anticipated Mr. Rhéaume would now be a member and 
would therefore be able to make representations. Would it be possible to stand 
this for one more meeting? If Mr. Rhéaume is not made a member by that 
time, I will come prepared to discuss it. 


The CHAIRMAN; Section 32(1) 


32. (1) The list of electors to be used at an election shall be the 

official list of electors as defined in subsection (20) of section 2. 
Mr. CASTONGUAY: There is no amendment on that. 
The CHAIRMAN: 

32. (2) The returning officer shall deliver one copy of the official 
list of electors to each deputy returning officer for his respective polling 
station; such list shall be enclosed in the ballot box with the ballot 
papers and other supplies, as provided by section 30. 


Official list for a remote rural polling division. 

(3) In very remote rural polling divisions where the postal service 
is such that it is doubtful if the preliminary list of electors or the © 
statement of changes and additions can be sent by the returning officer 
to the appropriate deputy returning officer in time for the election, the 

~ Chief Electoral Officer may direct that the written or typewritten pre- 
liminary list of electors, or one copy of the statement of changes and 
additions, or both, as prepared by the enumerator, shall be delivered or 
transmitted by the enumerator direct to the deputy returning officer 
concerned; in such cases the deputy returning officer shall, for the taking 
of the vote, use the written or typewritten list of electors, or the state- 
ment of changes and additions, or both, as the case may be, as though 
he had received them or either of them direct from the returning 
officer. 


The CHAIRMAN: Is there any amendment? 


Mr. NIELSEN: May I ask Mr. Castonguay the following question? Since sub- 
section (3) deals with the remote polling divisions, has he had any complaints 
or observations with respect to the operation of this section in the Northwest 
Territories, the Yukon or Labrador, or any of these areas? 


Mr. CASTONGUAY: I have not had any complaints about this with the excep- 
tion of one complaint which was made possibly because of a lack of knowledge 
of the difficulties. For instance, in Labrador the enumeration cannot commence 
on the forty-ninth day, as it does in the city; in the Yukon and in Saguenay, a 
few districts like that, I give the returning officer power to extend the period 
of enumeration because of the climate, the weather, and the snow, up until the 
summer time. Naturally we are not going to get printed lists. We cannot do it 
because, firstly, it is unrealistic to think enumeration can start suddenly on the 
forty-ninth day before polling day. In those very remote polling divisions the 
complaints I have had are that the candidates do not get the lists. We have made 
every effort to give them a copy of the original enumerator’s list if we can 
do this before polling day. There are many places where we cannot get them the 
enumerator’s list so as to have them printed before polling day. What we do 
is to extend the period of enumeration beyond the nomination day and then 
make one trip because a chartered trip is very expensive; it costs about 
$5,000 or $6,000. After nomination day we charter another plane to deliver the 
ballot boxes. I have tried to use my powers to extend it beyond enumeration to 
save this money. Outside of those problems I have had no other complaint, and 
this seems to work very well. 
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Mr. NIELSEN: You say that copies of the actual enumeration are sent to the 
candidates? 


Mr. Castonguay: Wherever possible, and if we get them on time. I have 
never considered that if we get a list after the polling day I should make any 
effort and spend any funds to reproduce this. 


The CHAIRMAN: We are now on section 33. 
The CHAIRMAN: Is it agreed? 
Section agreed to. 


19. (1) Subsection (1) of section 34 of the said Act is repealed and 
the following substituted therefor: 


Who may be present at polling station. 


“34. (1) in addition to the deputy returning officer and the eeu 
clerk, the candidates, and their agents, not exceeding two in num- 
ber for each candidate in each polling station, and, in the absence of 
agents, two electors to represent each candidate on the request of 
such electors, and no others, shall be permitted to remain in the room 
where the votes are given during the time the poll remains open; 
forthwith on being admitted to the polling station each agent shall 
deliver his written appointment in the form prescribed by the Chief 
Electoral Officer to the deputy returning officer.” 


Mr. Ricuarp: Mr. Castonguay, in certain parts of cities there are sometimes 
places where we have difficulty in securing a polling place. These people would 
like the money, but they would not like to appear that they need the money. 
~This puts the returning officer in hot water. He does not want to move out of 
the section where people have to vote because they would be the first ones to 
object. I wonder whether it is the returning officer’s authority to locate a polling 
place in another district not too far away. 

Mr. Castoncuay: He has that authority, to place them in an adjacent 
polling station. The committee agreed on this suggestion of mine and this gives 
him full authority in the act to handle that situation. All he has to do is to 
exercise that authority. He may have other pressures that refrain him from 
exercising this authority, but he has this authority exclusively. 

Mr. RiIcarD: In other words, he has the last word? 

Mr. CAsSTONGUAY: It is his decision but sometimes it is hard to make. 

The CHAIRMAN: We now come to the draft amendments. There is an 
amendment suggested by Mr. Castonguay. 

Mr. Castoncuay: This is not a change in substance from section 34(1). 
All I am asking is that the committee give this form some legal status that has 
been provided to candidates for the last 30 years. The only change there is 
in the underlined words of section 34(1). 

Mr. Moreau: You have a motion by Mr. More to accept the amendment. 

The CHAIRMAN: I want to be clear on that. You move that we accept the 
amendment moved by Mr. More, seconded by you, that section 34 in the act, 
19 in the draft amendment, should be carried. 

Mr. RicHarp: Mr. Castonguay, I have one question which I should like 
answered to clarify my understanding. Agents have to deposit their authoriza- 
tion form at the poll where they are acting. Is there any such thing as a gen- 
eral authorization for one agent to go to many polls, or does he have to have 
an individual form for every poll? 

Mr. CASTONGUAY: It is not in the act. You know that famous word ‘“tol- 
erance’’. 

Mr. RICHARD: Could we justify it by the means? 
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Mr. Castonauay: The local habits and customs. I am clarifying this later 
on. What I am trying to do is to avoid a lot of confusion. 


Mr. Howarp: Could I ask the following question? Stated in this way, as 
the amendment is proposed, it would preclude a candidate or a party or an 
organization from mimeographing the list. 


Mr. CasTonguay: It does not. He can copy any form as long as it follows 
this. 


Mr. Howarp: So long as you do not call it form 100, which it is not. 


Mr. FRANCIS: I would like to say, Mr. Chairman, that I am particularly 
pleased to see the words “and after any such absence an agent is not required 
to produce a new written appointment.” 


The CHAIRMAN: We will come to that later on. 


Mr. Castoncuay: May I give the committee a brief explanation of the 
problems I have had with agents? This might help to facilitate the acceptance 
of the suggestions I have here. Because of the variety of the provincial and 
federal laws there is very little uniformity in the provincial legislation with 
respect to agents. Some provinces, for instance, allow only one agent in the 
polling station, and when that agent presents himself he gives this form 100. 
If he leaves the poll he has to come back with another of these forms 100. 
I have never read this in the legislation of the other provinces but there is a 
custom in many provinces where these are filled out in blank and a campaign 
manager, an official or an agent feels he has the right according to the law to 
go into every poll. He has that right if a candidate will sign one form for each 
poll he wants him to go into. Only the candidate is given the right by the act 
to go into any poll without any of these forms. 

There are also some provinces that do not permit any information that is 
obtained in the polling station to be given to anybody outside the polling sta- 
tion. I think this particular problem creates a lot of difficulties. I get more 
rulings on these agents than on any other question during the election. I 
spend 14 hours a day three days before the election just on these agents. I 
have made an attempt here to spell it out in the act. What I have spelled out 
is nothing else but what the candidates and their agents are entitled to know. 
I am not introducing any new procedure, but this is what is permissible 
according to our act. I have tried to make it in an orderly way so that the 
agents and the scrutineers in the polls will understand this and will not have 
to go into many sections of the act to interpret it. It may look wordy, but I 
would hope that the committee will agree on this because you need words to 
clarify this. 

So I would say that on clause 34(1), because some people allege this has 
no legal status, I am suggesting that the form prescribed by the chief electoral 
officer gives it legal status. It is the same form we have provided candidates 
for the last 20 years. No one suggested any amendment to this. If you approve 
the wording in the form prescribed by the chief electoral officer, this will give 
it some status. 

In clause 34(2) we have the same thing happening as in subsection (3). 

(2) Subsections (3) and (4) of section 34 of the said Act are 
repealed and the following substituted therefor: 
Agent authorized in writing. 


“(3) Any agent bearing a written authorization from the can- 
didate in the form prescribed by the Chief Electoral Officer shall be 
deemed an agent of such candidate within the meaning of this Act, 
and shall always be entitled to represent such candidate in preference 
to, and to the exclusion of, any elector who might otherwise claim 
the right of representing such candidate. 
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Appointment of agents. 

(4) A candidate may appoint as many agents as he deems 
necessary for a polling station provided only two of such agents are 
present in the polling station at any given time. 

Agents may absent themselves from poll. 

(5) Agents of candidates or electors representing candidates may 
absent themselves from and return to the polling station at any time 
before the close of the poll and after any such absence an agent is 
not required to produce a new written appointment from the can- 
didate to re-enter the polling station nor is he required to take 
another oath in Form No. 39. 


In subsection (4), some candidates feel that they can only appoint two per- 
sons as agents in a poll and those two persons must stay there from morning 
until night. The act is clear on this, that he can appoint as many as he wants 
but only two can be inside the polling station at the same time. I have clarified 
it here that he can appoint as many as he wants but only two can be in the 
polling station. I have also tried to cover the problem in one province where 
every time an agent leaves and comes back he has to produce another of these 
forms signed by the candidate. In such cases another war starts in the poll 
because of the differences in interpretation. We can remove that area of 
conflict. 

Examination of poll book and conveying information. 
(6) An agent of a candidate may 
(a) during the hours of polling, but at no other time, examine the poll 
book and take any information therefrom except in the case where 
an elector is delayed in casting his vote thereby; and 
(b) convey, during the hours of polling, any information obtained by 
the examination referred to in paragraph (a) to any agent of the 
candidate who is on duty outside the polling station.” 


Now, in subsection (6) appearing on page 21 there appears a permissible 
clause. What I mean by that is that I do not want the agent, if there is a whole 
line of people there, to start to disrupt the voting so as to look at the poll book. 
Whether I have rendered this in those words, I do not know. 

In (b) this is what is permissible in the act now. This is what I have ruled 
and my ruling has not been challenged on this particular thing. However, I 
spend all my time trying to clarify this and it has been accepted by all parties. 
This is the purpose of the whole thing. 


Mr. Wess: In other words, you have two agents in a poll on your behalf 
and you can change those agents? 


Mr. Castoncuay: As often as you want. If you are fortunate enough to 
have 1,000 agents to appoint in the polling station, you can do so but only two 
of the thousand can be in the polling station at one time. 


Mr. Ricarp: And each and every one has to be sworn in? 
Mr. CASTONGUAY: Once only. 


Mr. Francis: Mr. Chairman, I have one question. As I understand Mr. 
Castonguay, if a candidate has two agents, which is the usual thing, only the 
candidate may go into the poll while those two agents are there. I personally 
feel that the official agent of the candidate should have that privilege as well 
as the candidate. He should be able to swing free. In a large riding with 
350 polls, for instance, it is quite impossible for a candidate to do this, and his 
official agent: has to act for him in fact. I would like to see an amendment to 
that. 
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Mr. CASTONGUAY: If the committee looks favourably on this an amendment 
would legalize a practice that has been going on in every electoral district. If 
you have a large riding with 300 polls a candidate has to sign a lot of these 
forms and he has to assign an Official agent. An amendment giving this right 
to the official agent would free any candidate from having to sign these forms. 


Mr. FRANCIS: I personally think that an agent who is named at the time of 
the nomination and who has the status under the law should have this author- 
ity, and I would like to request Mr. Castonguay, if the committee is agreeable, 
to prepare further amendments along these lines. 


Mr. Castoncuay: If the committee is agreed all you have to do would 
be to add some words here. We would have to amend section 34 on page 20 of 
the draft. It would appear in ‘clause 19, section 34(1) which would read “the 
candidates, or the official agents and their agents”. All you have to do is put 
“official agents” after “candidates”. It is a simple amendment. 


Mr. LessarpD (Saint-Hen7ri): Mr. Castonguay, when you mentioned that 
two representatives are allowed in the same poll on this same form, that means 
they are allowed to come back to the same poll but not to change polls. That 
does not mean that an official agent could go into another poll without this - 
form. 


Mr. Castoncuay: If he is appointed to poll No. 8 and then he wants to go 
to poll No. 10, he has to ask the candidate to give him another form for poll 
No. 10. There is another amendment which will have to be made to section 35, 
subsection (2) which appears on page 209 of the book of instructions, if you 
approve this principle. 

Mr. PENNELL: Can you put two names on this form? 

Mr. CASTONGUAY: One name only. 


Mr. PENNELL: Is there any limitation on the number of forms you can 
have? I remember that I had some difficulty with that. I asked the deputy 
returning officer for some forms and he told me that there were no more forms. 


Mr. CASTONGUAY: I have a full warehouse. If candidates wanted to 
organize their campaigns, we could help them, but if they make a request 
from Vancouver on the day before the polling day asking for so many forms, 
I cannot supply them in time. There is nothing to prevent them from mimeo- 
graphing those forms. All the returning officer has to do is to ask me for them. 


Mr. Moreau: I can confirm that. We had an unlimited supply. 


Mr. NIELSEN: Is my understanding correct, Mr. Castonguay, that the 
candidate can have two agents in the poll and in addition to those two the 
candidate himself may remain in the poll? 

Mr. CASTONGUAY: Yes. 


Mr. NIELSEN: I have a rather serious observation to raise with regard 
to subsection (6) on page 21 of the draft bill which now reads as follows: 


(a) during the hours of polling, but at no other time, examine the 
poll book— 


As you know, Mr. Castonguay, there are two possible interpretations of | 
those words “but at no other time’’. The one interpretation may be that those 
words refer only to the examination of the poll book “at no other time except 
during the hours of polling on polling day’. Quite another interpretation and 
a possible and reasonable one might mean, at no time whether on polling day 
or on any other day upon which a recount is held are agents entitled to look 
in the poll book. There have been judicial decisions both ways on the examina- 
tion of the poll books during a recount. I would hate to see a judge take 
refuge in those words and interpret them as meaning that poll books shall 
not be examined on a recount. It will be my intention to discuss this when 
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we come to the provisions concerning recounts, but there is an inherent danger 
in leaving those words in there. The purpose is accomplished sufficiently well 
if the section were simply to read, “during the hours of polling”. We do not 
have to say “but at no other time, examine the poll book and take any in- 
formation therefrom’”’. By not going beyond that I think one cannot give the 
authority to an agent to examine a poll book at any other time. 

The CHAIRMAN: You want this to read “but at no other time’’? 

Mr. CASTONGUAY: I see no objection to that. 

Mr. More: On a point of order, Mr. Chairman, and to clarify procedure, 
I have been discussing my motion with Mr. Moreau. I moved to adopt section 
34(1) as amended so as to clear it out of the way. Mr. Moreau had the idea 
that my motion took the whole section in. That was not my intention and I 
am wondering how we are going to proceed. 

In section 34(1) I understand you want to include the official agent in 
these rights. Should we not deal with 34(1) and clear it first? I am wonder- 
ing about procedure. For my information, could you tell us whether the 
amendment concerning the official agent is generally agreeable to the 
committee? 

The CHAIRMAN: Yes. We will now start with clause 34(1). You moved 
that the official agent should be included after ‘‘the canadidates’’. 

Mr. FRANcIs: I think Mr. Castonguay had the wording. 

_ Mr. Castonguay: In 34(1), in the thirteenth line after the words “the 
candidates” you could put the words “their official agents’’. 

Mr. More: And then you go on, ‘and their agents’. 

Mr. CASTONGUAY: “Their official agent and their agents”. 

Mr. FRANCIS: I would move that amendment. 

The CHAIRMAN: Would you write it down, please? 

Mr. RicarRD: Why did you use the plural rather than the singular? 

Mr. Castoncuay: That is right, there are many agents but each candidate 
has only one official agent. 

Mr. Moreau: In the amendment as proposed we had “the candidates”’. 

Mr. FRANCIS: Why do we not make it “the candidate, his official agent and 
his agents’? 

Mr. Ricarpb: “Candidates” can remain plural because you have more than 
one during one election. 

Mr. Castoncuay: Mr. Chairman, the amendment could be moved as sug- 
gested subject to any revision that the Department of Justice may think 
necessary. 

Mr. PENNELL: “And each candidate’s official agent’. 

Mr. FRANCIS: I am prepared to accept the wording of Mr. Nielsen “each 
candidate’s official agent and each candidate’s agents”. Would that clarify it? 


Mr. NIELSEN: I did not say it but I agree. 

Mr. Howarp: I wonder if the best course might not be that we would 
agree on the principle of it and that we would leave the drafting to a person 
who does the drafting normally. ' 

Mr. Moreau: Before we leave this section I should like to ask you whether 
we can amend form 100? 

Mr. CASTONGUAY: You do not need an amendment. You could just give 
me your views. 

Mr. Moreau: Under the dotted line it says, “candidate”. We should say, 
“candidate or official agent”. 
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Mr. CasToncuay: It would save the candidate an awful lot of writing. 

Mr. MoreEAv: I signed 3,000 of those. | 

Mr. FrANcIs: An official agent or someone else should be assigned to the 
large ridings. 

Mr. Castoncuay: I will prepare the consequent amendments. 


Mr. More: Just to clarify the procedure, Mr. Chairman, could you ask if 
we are all agreed except in the case where there is something contentious? 


The CHAIRMAN: Section 34(1) will stand until the amendment is brought 
by Mr. Castonguay at our next meeting. There is an amendment suggested by 
Mr. Nielsen on 6(a). 


Mr. CasToncuay: To take out the words “but at no other time’. 
The CHAIRMAN: Is there any objection to that? 
Motion agreed to. 


Mr. CasToncuAy: I will have to prepare an amendment for you to sub- 
section (2) appearing on page 209 of the English version of the book on general 
election instructions for returning officers. I will have to make an amendment in 
accordance with the wishes of the committee so as to have the same number 
of candidates in the polling station. That section will have to stand. 


The CHAIRMAN: We are now on section 36. 


Proceedings at the Poll. 


36. (1) The deputy returning officer shall, on polling day, at or 
before the opening of the poll, cause such printed directions to electors as 
have been supplied to him in Form No. 37 or 38 to be posted up in 
conspicuous places outside of and near to the polling station and also in 
each compartment of the polling station. 


Mr. Howarp: I have a question here with respect to Forms No. 37 and 38 
which are posted up in the polling station on election day. I would like to move 
an amendment here. I have a number of copies of the amendment which I will 
pass around. I have called this subsection (1-A) although in drafting it might 
be something else. 

That section 36(1) be amended by adding thereto the following as 
subsection (1-A). | 

“Form 37 and Form 38 shall contain the names, addresses, occupa- 
tions and political party of political affiliation of the candidates in each 
electoral district, alphabetically arranged in the order of their sur- 
names; provided that such political party or political affiliation is 
communicated in writing to the returning officer by the person nominated 
in Form No. 27 at the time that his nomination paper is produced or 
filed as provided in section 21, and if any such person fails so to com- 
municate his political party or political affiliation it shall not interfere 
with the rights as herein enumerated of the other candidates.” 


The principal point is this, that if a candidate wants to advise the returning 
officer on what his political or party affiliation is, then that information goes on 
Form 37 or Form 38 which is tacked up in the poll so that any elector who 
comes in can discover, from looking at the sample ballot—which incidentally 
should not have an X on it, but we will straighten this out when we get to the 
form—and determine which political party any candidate belongs to and is 
running under. If the candidate does not want to impart this information, then 
it will not appear on the sample form. 

The CHAIRMAN: But if a candidate wants to put in the name of the party 
without the consent of the leader of that party, can he do so? 


Mr. Howarp: This does not anticipate that situation. 
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Mr. NIELSEN: I wonder what Mr. Castonguay has to say about this sug- 
gestion. These forms are payed in Ottawa and this might present some 
problems. 


Mr. CASTONGUAY: It does not present any more administrative problems. 
As far as administration is concerned, instead of the forms being ordered in 
bulk from Ottawa, the returning officer would be given a specimen and he 
can have it printed locally. Administratively this can be done, but it would 
mean that the forms would have to be printed locally, and there are many 
other forms that returning officers have to have printed locally. 


Mr. More: We have already agreed that there shall be no information 
indicating the standing of a candidate on the ballot. I suggest it is completely 
irregular and out of order to suggest that any sample ballot or any other forms 
showing this sample ballot should contain that information. 


Mr. Howarp: All we decided was that the party affiliation should not be 
included in the ballot, and we are not talking about the ballot now. 


Mr. NIELSEN: I have an observation to make, Mr. Chairman. Since the 
committee has decided that political affiliation will not be indicated on the 
ballot, I am wondering whether more confusion will not arise than does arise 
now by having the forms inside the polling booths. Certainly in some ridings— 
and I know Mr. Howard’s riding would be one of them—there is a fairly 
large number of Indian voters who mark that form with the proper pencil 
instead of marking the ballot. Would it not give rise to further confusion in 
the polling booth itself? 


Mr. Howarpb: We have not run into the problem related by Mr. Nielsen 
- among native Indians or anyone else. 


Mr. NIELSEN: It is not uncommon to have an illiterate voter, who is not 
discovered as being an illiterate voter, go into the booth and actually mark 
that form on the wall and take the blank ballot back to the D.R.O.; and the 
blank return is placed in the box. I question the use of the forms at all in the 
polling booth, but that, of course, is for another time. By putting more infor- 
mation on the form we might further confuse the issue with regard to a 
good many electors. 


The CHAIRMAN: Are you ready to vote on the amendment? Is there a 
seconder to the amendment? 


Mr. CHRETIEN: I second the motion. 


The CHAIRMAN: Are you ready to vote on the amendment? 

Those in favour of the amendment please raise your right hands. Those 
against the amendment please raise you right hands. 

There are six in favour and six against the amendment. I am against the 
amendment. 


Motion negatived. 


Mr. Moreau: I would like to make an observation arising out of the dis- 
cussion. These forms are posted in the voting compartment. I wonder if there 
are any penalties provided in the act for marking the forms. I am thinking 
particularly of someone who, early on the election day or perhaps at the height 
of the rush at 7 o’clock, might put an X on the form for a particular candidate. 
I wonder if there is any penalty for that. 


Mr. CASTONGUAY: There is a penalty. I had a prosecution in one electoral 
district for such an offence. 


Mr. NIELSEN: May I raise two observations here along the lines of Mr. 
Moreau’s question? 
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Before any person defacing Form 37 could be convicted of an offence 
it would have to be proved that he intended to deface the form with some 
sort of criminal intent. I think there are two more serious objections to it, 
however. 

Most of the instances which have come to my attention have been in cases 
of electors going into a polling booth and defacing the forms purely from 
ignorance as to the use of the ballot. This might not be prevalent in the polling 
stations which most members of this committee have in their ridings, but in ~ 
many rural polling stations there does exist ignorance to the extent that an 
elector will go in and mark Form 37, which is on the wall. of the polling 
booth, instead of marking the ballot. He brings his blank ballot to the returning 
officer and it will be put in the ballot box in that way. 

There is, however, a more serious objection—and I am speaking now only 
of Form 37 in the polling booth. Form 37 is in the polling booth above the shelf. 
The elector looks straight at it as he goes into the booth before he marks his 
ballot. This is an even more serious objection in rural polls where one does 
find unfamiliarity with election procedures, particularly on the part of new 
voters; and we are to be faced with a mass of new voters next time if 
the voting age limit is reduced. 

The most serious objection is the marking of an X in Form 37, which is 
shown on page 297 of the act, in the bottom space of a ballot which contains 
four spaces. This is serious in cases in which there are four candidates in a 
rural poll—and I say “rural” because one finds more unfamiliarity with election 
procedures in rural polls than in urban polls. One might find an elector coming 
to the conclusion that because the X is in the fourth space on the sample, 
that is where he has to put his X on the ballot. So there is implied inducement, 
if you will, to some electors to put their X on the actual ballot where they see 
it on the sample. I therefore very seriously question the use of Form 37 in the 
polling booth. : 


Mr. Francis: There is no foolproof system to prevent people who are ill- 
informed or not knowledgeable in the ways of elections from making mistakes. 

I have never known of such an instance in my own riding, but the situ- 
ation may be different in different parts of the country. More has been gained 
by having the system illustrated than has been lost by having the illustratio 
of the ballot on the wall. . ' . 

No system devised to explain the working of the ballot will be absolutely 
foolproof. There will always be some people who will incorrectly mark their 
ballots; but, on balance, it is better to have it illustrated. 


Mr. NIELSEN: May I ask Mr. Francis if he will comment on the second 
part of my observation in regard to the particular placing of the X on form 
SAN 


Mr. FRANCIS: I can hardly comment on that. I can foresee that some 
people may make such a suggestion but, on the other hand, I have found even 
people without much formal education will resent anything which implies 
that one is telling them what they are supposed to do. There is nothing to 
prevent that kind of person from making a mistake if he is so disposed. One 
has to.explain the X, and one cannot put more than one X on a ballot. 


Mr. Moreau: I have more faith in the electorate than Mr. Nielsen appears 
to have. 


Mr. NIELSEN: It is not a case of faith; it is a case of experience. 


r 


The CHAIRMAN: If there were no cross at all they would cover the whole 
thing. 


Mr. RIcARD: Would you say from your experience, Mr. Castonguay, that 
this sample on the wall is absolutely indispensable? Do you think there is a 
great number of the electorate who learn how to vote from that sample? 


A 
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Mr. CASTONGUAY: I would not know, Mr. Ricard. This form was amended 
in 1960. The only objection raised at that time was that when the name Smith 
-or Brown appeared on the form it was good for the party running a Smith 
or a Brown when the X was beside those names, but not for the others. They 
decided to remove those because some Smiths and Browns contested in the 
past and allegedly had an advantage because of the X being there. 

I only observe elections from my office in Ottawa, remember. 


Mr. RicarD: Are you of the opinion that many people learn how to vote 
before they go into the poll? 


Mr. CASTONGUAY: I cannot answer that. 


Mr. RicarD: I would be inclined to think that people know how to. 
conduct themselves before they go into the poll; that they do not need the 
sample on the wall. 


Mr. Moreau: I think there is a tendency on the part of many of our 
people to spoil ballots by check marks, even in ridings where the problems 
to which Mr: Nielsen has referred do not exist. This is done unthinkingly; 
they know better and would not do it if they stopped to think. The form 
in the polling booth indicating an X is a reminder to them that that is the 
only acceptable way in which to vote, and no other. I think it is valuable 
to have it there. In spite of the fact that it is there, we still have a considerable 
number of check marks. 


Mr. CastToncuay: I have some information here that might help the 
committee. I personally examined the rejected ballot papers of the 1953 
election. I looked at 60,691 papers. Of that number, in my opinion 983 would 
have been accepted by a judge as good. 

I must preface this analysis by saying first of all that it is very difficult 
to tell the difference between a spoiled ballot in the terms of this act and 
a rejected ballot. Anyone who has had experience of a recount will know the 
elector may come in to vote and mark the ballot for the wrong candidate 
and change it, and this is called a spoiled ballot; but a rejected ballot under 
the provisions of the act is one which is rejected because it is not marked 
properly. When I say I looked at these 60,691 papers, I cannot tell you 
conclusively that I looked at 60,000 rejected ballot papers. This one qualifica- 
tion I make. 

Of the ones at which I looked, in my opinion; 983 would have been 
accepted by a judge, 22,119 had a mark right across the face of the ballot— 
four candidates, four zeroes, everything blacked out, and I would consider 
that maybe these were spoiled ballots, not cases of electors going in and 
deliberately spoiling them; but this is only my assumption. There were 22,119 
in that category. 


: Mr. DoucETT: Are Prose ballots taken out of the ballot box at night at 
the count? 


Mr. CASTONGUAY: I cannot tell you this. 
Mr. DoucETT: You are not sure? 


Mr. Castoncuay: I do not think anyone can tell you. If you have been 
at a recount you will know that the D.R.O. does not perform his duties like 
a precision drill sergeant of the Canadian Grenadiers. The D.R.O. has a book 
of instructions, consisting of about 42 pages. They do very good work; I have 
examined their work and I have found that they do good work, but it is 
within the limits of the time we have to train them. They could inadvertently 
put a rejected ballot with a spoiled ballot. I cannot tell you what is the per- 
centage, but I feel a great deal of them are spoiled. 

Of ballot papers marked for more than one candidate there were 11 139— 
that is, where there are four candidates on the ballot paper, they marked a 
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cross for two. This I assume might be a carry-over of municipal voting habits 
when the electors are voting for two aldermen, two controllers, or something 
like that. : 

There were 8,824 ballot papers with a tick mark. There were 7,883 papers 
with absolutely no mark on them at all. There were 2,558 papers marked with 
a ballpoint pen. There were 3,525 papers containing facetious remarks—re- 
marks that I would not report to this committee or in mixed company. There 
were 3,610 papers marked with numerals. However, I must point out to you 
that the province of Manitoba accounted for 1,580 of those and British Columbia 
accounted for 1,225; and Manitoba and British Columbia had the transferable 
vote, so one can see that was a provincial habit. 


That is an analysis of the 1953 polling. I have made analyses of other elec- 
tions and I have found that this has more or less been the pattern of rejected © 
votes. Mr. Nielsen may have more recent information. 


Mr. NIELSEN: I know it is difficult for you, Mr. Castonguay, to say 
whether you feel Form 37 is helpful or not in the polling booth, but I see these 
dangers and I have experienced these things happening. I wonder whether the 
same purpose might be served—if any purpose is served—by having a single 
ballot form instead of four or three or two, just a single ballot form with ‘Doe, 
Joe” and the X marked in the appropriate spot. This would eliminate any pos- 
sibility of an elector coming to the conclusion that he has to put the X in the 
place shown on Form 37. It might also eliminate the possibility of an elector 
coming to the conclusion that he must mark this form itself because of the fact 
that there is always more than one name on the ballot paper. 


Mr. CASTONGUAY: I have no opinion on this. It is hard for me to be of any 
assistance to the committee on this particular form, the use of it or the advis- 
ability of having it. All I can tell you is that the committee in 1960 removed 
the Smith and the Brown because of the cases in which there was a Smith or 
a Brown on the ballot paper. However, I cannot be of any assistance to you in 
this regard. 


Mr. NIELSEN: How long has this form been in use? 
Mr. CASTONGUAY: For at least 30 or 40 years. 
Mr. NIELSEN: I wonder why it was put there. 


Mr. CASTONGUAY: The ballot paper used to have a numeral on it. It used 
to have 1, 2, 3 and 4; and you know why that was there. That was removed by 
this committee in 1955. I think the reason was that there were illiterate electors. 

It was removed. 


Mr. More: I am wondering about having a ballot paper on this form at all. 
Would it not suffice to say, in lettering of this type, ‘““You must mark an X in 
the space opposite the name of the candidate you support’? If there was no 
name on it it could merely show the electors what part of the form should con- 
tain the X. This would be preferable to a sample ballot paper which seems to 
suggest a guide in favour of a particular candidate. A form in the booth which 
emphasizes that the mark must be an X and that it must be put in a certain 
spot on the ballot paper, showing no names at all, would eliminate this problem, 
if it is a problem, would it not? 


Mr. CASTONGUAY: I think this may help the committee: at an earlier meet- 
ing I explained to you that I mailed 500,000 of those forms and they reached 
500,000 dwellings. I did not receive any complaints from any one of those 
dwellings. It is my experience that I receive a great deal of mail both pro and 
con any innovation, but I did not receive any letter on this matter. 


Mr. NIELSEN: It was not new. 


PRIVILEGES AND ELECTIONS 395 


Mr. CASTONGUAY: It reached 500,000 urban dwellings. It has been my ex- 
perience when something new has been introduced, along those lines, by 
amendment or by me, I get some mail in reference to it. However, in this case 
I did not receive a letter. 


Mr. RicarD: Is it not a fact, Mr. Castonguay, that the returning officer as a 
general rule asks if the voter needs help whenever he comes in? 


Mr. CASTONGUAY: This is always something that is read in the act. I have 
had more trouble with this illiterate voting procedure than any other section of 
the act. People forget to read the section. It is at the request of the elector if he 
wants to avail himself of the procedure, not at the instigation of the D.R.O. The 
illiterate elector must request this of the D.R.O. I am afraid, however, that this 
is used the other way; a handicapped or illiterate elector walks into the poll 
and either the D.R.O. or the returning officer jumps on the poor soul and says 
“You must poll an open vote.” There is a great deal of abuse in this. I have an 
amendment here which I hope the committee will consider. 

People seem to forget that it is the elector who must request this voting 
procedure. It must not be dictated by some agent of a candidate at the poll. 


Mr. NIELSEN: I have two suggestions, one which requires an amendment 
and one which does not require an amendment. 

The first suggestion I wish to make is that Form 37 be not posted in the 
polling booth at all. That would require an amendment to the section itself. 

The second suggestion I have is perhaps more acceptable to the committee. 
It is that the form be redesigned so that instead of four or three or two spaces 
on Form 37, only one appears showing the proper position of the X. This seems 
to be the main purpose of the form at all times, and if it is not fulfilling its 
purpose, then the form is of no use. 

The second alternative is preferable to me, that is the suggestion that the 
form be redesigned. 


Mr. Castoncuay: That is very simple. 

Mr. NIELSEN: It would not require any amendment. 

Mr. Castoncuay: It would require amendment, but your second alterna- 
tive would merely be an amendment to Form 37, and that would be very simple. 

Mr. Howarp: Should we leave that until we get to Form 37? 

Mr. NIELSEN: We are dealing with that now. 


Mr. CASTONGUAY: I can prepare an amendment on those lines, and when 
the committee comes to Form 37 I will have it ready. 


Mr. Ricarp: Would that form be entitled ‘How to vote’? 


Mr. CAsSTONGUAY: It would be exactly as it is now but there would only be 
one space with one name upon it, John Doe. 


Mr. RicHarp: Has there ever been a John Doe candidate? 
Mr. CasTonGcuay: Fortunately not. 


Mr. Howarp: Before you leave this topic I would like to raise another mat- 
ter which is perhaps contentious and is in any event complex. This relates to 
the question of so-called proxy voting. 

In Ontario and, I am given to understand, in Nova Scotia some individuals 
can appoint a close relative, a parent or spouse or child, to vote for them if 
they think they will be absent on polling day. We dealt with this matter in 1960. 
This matter ran from page 292 of the committee proceedings in 1960 to page 
303 before it was disposed of—and, incidentally it was defeated. There are 10 
pages of committee proceedings dealing with this question of proxy voting. I 
do not myself want to relate what took place there, but I wonder if just the 
reference to the committee proceedings is sufficient? Members may want to 
take time to review the material discussed earlier. 
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I could move a motion endorsing the principle of proxy voting and then 
let it stand until some time when the committee may want to raise it again to 
decide whether or not they are in favour of the concept of proxy vOnne! 

Mr. NIELSEN: Are we still dealing with 36? 

Mr. Howarp: This is the section under which it was moved in 1960. 

The CHAIRMAN: It is not in the present law. That will come later. 

Mr. Howarp: It comes in the place where it came before. It deals with 
someone the elector appoints to cast his ballot for him. Mr. Pickersgill moved 
the amendment in 1960. 

Mr. Moreau: That is not binding. 

Mr. Howarp: I thought the Liberal party endeared facie to its past stands 
to an extent that nothing would change them. 

I move that we endorse the principle of proxy voting whereby an elector 
who is a fisherman, a salesman, a transportation employee or a person confined 
in a hospital, may appoint a wife, husband, parent, brother, sister or child who 
is also an elector and qualified to vote, to cast his ballot if the said elector 
believes that he will be unable to cast his ballot. 

Mr. More: What is “or a child’’? 

Mr. Howarp: I do not know, but those words were used in the act in 
Ontario. 

Mr. DoucetT: Are you talking about provincial elections? 

Mr. Howarp: Yes, the Ontario elections act; section 89(2) is the reference. 
This was the law in 1960, whether it has been amended since that time I do 
not know. 

Mr. WEBB: I did Hot know there was such a provision. 


Mr. CASTONGUAY: Yes, there is. 

Mr. Howarp: And there is also such a provision in Nova Scotia. 

Mr. Castoncuay: Yes, in Nova Scotia they have adopted it and they used 
it for the last election. 

Mr. NIELSEN: How does it work? 


Mr. Castoncuay: I do not know. It may be of some use to the committee 
if I refer them to the report of the royal commission on provincial elections. 
This commission made a very detailed study. It is the first royal commission 
that has ever made a study of the elections act, whether federal or provincial. 
The information here may be very useful to the members in arriving at a 
decision. Perhaps you would like me to put it in as an appendix to the pro- 
ceedings, so that you would have it in the minutes. 


The CHAIRMAN: Is there any seconder to the motion? 


Mr. DoucettT: I think we should leave this until we have a chance to look 
at the report. 

Mr. Moreau: I would like to ask Mr. Castonguay a question with regard 
to proxy voting. 

There may be a problem in an urban area. I can appreciate the difficulties — 
might not be very large in a rural area where people are much better known, 
but in an urban area I fail to see how the candidates’ agents, the deputy 
returning officers or the poll clerks would be in a position to judge whether 
the proxy was a valid proxy or not. 


Mr. CASTONGUAY: Proxy voting was adopted for the prisoners of the 
Korean war, but the safeguards were most exceptional because the proxy was 
given to the next of kin indicated on the records of the Canadian forces who 
were prisoners. I had to check with returning officers to see if that next of 
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kin was an elector, and then the returning officer, after checking this, would 


give me the name of the person and I would mail the proxy. We only used 


18 proxies at that election in 1953. 

So we have proxy voting and it is still in our legislation but only for 
prisoners of war and members of the Canadian forces. I would be very con- 
fident that the safeguards there are satisfactory to this committee. After all, 
this committee recommends these rules and they have worked very well and 
the safeguards are more than adequate. 

In so far as their use in the metropolitan area is concerned, I will leave 
that to every member’s imagination, but you have to have some safeguards. 

Mr. NIELSEN: Or in rural areas. 


Mr. Moreau: Mr. Howard, have you considered how you might control. 
such a situation, because I can see all sorts of problems here? 

Mr. Howarp: As Mr. Castonguay said earlier, nobody has the right to 
order an elector to identify himself. All such a man can say is “I do not think 
you are who you say you are’. I do not see any difference between the right 
to object to an elector without any right for anybody to insist that he produce 
identification proving who he is and the right to use a proxy. How it works in 
Ontario in detail or in Nova Scotia, I really do not know. 


Mr. Moreau: My comment on that, Mr. Howard, is that I think an elector 


- who comes to an urban poll and tries to be someone else and says, “I am so 


and so’’, cannot assess the risk because he does not know who the agents are 
going to be and he does not know whether the voters from that poll who might 
be neighbours of the person he is trying to impersonate are there. There are 
all sorts of hazards he might run into and I do not think he can assess the risk. 
In proxy voting we would bé in the position of trying to judge whether, even 
-if he were the next-of-kin, he had the right of proxy from the person he 
claimed to be voting for. This would be very difficult to establish. 


Mr. Howarp: In 1960 Mr. Pickersgill suggested that the proxy not only 
be the designated relative, or one of the designated relatives, but also a qualified 
elector in the same polling division. It was narrowed down to that extent. 
I presume that there is a form whereby an elector goes to the returning officer, 
as he does now in advance poll voting, and says, “I am going to be absent and 
I would like to appoint my wife, Mrs. Jones, who lives at such and such a 
place, as my proxy”. He would then get a form and_in this way the deputy 
returning officer of that poll would be advised that this person has a proxy 
and therefore he does not have the right to vote. In this way there would be 
safeguards to ensure in advance poll voting that there is no double voting. 


Mr. Moreau: You say that the elector himself would sign a proxy form 
before the returning officer? 


Mr. Howarp: It is the deputy returning officer. 


Mr. More: How does this extend to people in hospital, people who are 
bedridden in hospital? 


Mr. Castonauay: If you do not mind my suggestion, I commend this Nova 
Scotia report to you, not that I favour this either way but I think there is 
information there that takes care of people in hospital. It also takes care of the 
forces. The forces did not have voting regulations, so they adopted this proxy 
voting to take part of the services. There are many ways of producing safe- 
~ guards but this study that was made by the royal commission would be a most 
useful one to have on the records. You can take any safeguards you wish. it 
depends on what the committee wishes. In 1944, a study was made for the 
voting of the Canadian forces at that time. It was suggested to the committee 
that proxy voting be adopted and members of the three services were asked 
to testify. Not one of them wanted proxy voting. They wanted direct voting 
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for members of the forces. In 1952, it was felt necessary to bring about proxy 
voting for members of the Canadian forces who were prisoners of war because 
there was no other way to provide them with a vote. The committee went 
along with that at that time. Every time this has been before the committee, 
the committee has never accepted it except for prisoners of war. All the 
safeguards that the Nova Scotia legislature adopted are here for your 
information. 


Mr. NIELSEN: If it is in order, I would like to move that the Nova Scotia 
report be printed as an appendix to this day’s proceedings. 


Mr. CASTONGUAY: The whole report or the report pertaining to the proxy 
voting? 

Mr. NIELSEN: Pertaining to the proxy voting. 

Mr. Moreau: Would that section stand then? 


Mr. Howarp: This was my original suggestion, that if there was general 
agreement at least to look at the question I wanted to move the motion to get 
it before the committee and let it stand. 


Mr. CHRETIEN: I would second the motion because I am in favour of the 
principle but I should like to discuss the way we do it. 


The CHAIRMAN: It is moved by Mr. Howard and seconded by Mr. Chrétien. 


Mr. NIELSEN: There is something I should like to express very briefly. I 
can see the system of proxy voting raising insurmountable difficulties and 
opening the door to the possibility of untold election offences and abuse of 
election procedures, particularly in rural ridings and particularly when you 
are confronted with electors in large numbers, such as we have in the Northwest 
Territories and in the Yukon or in Labrador, among people of Indian and 
Eskimo extraction. These people, particularly in Keewatin and Franklin districts 
where you have a large number of Eskimo voters are still being familiarized 
with the election process. It seems to me that what would likely happen is a 
concerted and organized effort to get out and get proxies from the Indian and 
Eskimo people and to send them all out on the trap lines or on a hunt. That is 
one possibility. It would be a situation of chaos in this type of constituency. 


Mr. MorEAU: On a point of order, Mr. Chairman, I am not quite clear on 
this. Maybe I am just being hopeful. I was thinking of the work we have to 
complete. Although I am in favour of extending the franchise to as broad a base 
as possible, I was wondering whether we would have time to deal with this 
question. I was wondering how long Mr. Howard was prepared to stand his 
motion. 


Mr. Howarp: When I moved it and suggested it might stand, it was out of 
my hands and anybody who wanted to could raise it at any time. I gave the 
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to. If the other suggestion of Mr. Nielsen carries that the report of the Nova 
Scotia royal commission, as it related to proxy voting, be made available, it 
would be up to any member at any time to raise the question here. ‘ 

Mr. Moreau: Are you prepared to let it stand until we finish with the 
consideration of the other sections of the act? I was asking what your wishes 
were. 

Mr. HowAarp: I want to try to get through the act if we can. 

Mr. Lessarp (Saint-Henri): Mr. Howard, would you leave your suggestion 
until the end of our work? 


Mr. CHAIRMAN: He is asking that it stand until we call it back. There is 
another motion that the Nova Scotia study on proxy voting be included in the 
proceedings of this committee. 


‘ 
*. J 
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Mr. Lessard (Saint-Henri): You will let the whole matter stand now? 


The CHatrMAN: Yes. Is there a seconder for Mr. Nielsen’s motion? It is 
seconded by Mr. Howard that the Nova Scotia study be put in the proceedings 
of the day. Are there no objections? 


Motion agreed to. 


Mr. NIELSEN: I have an observation with regard to section 36(6). It 
has to do with the congestion and overcrowding of the polling stations. The 
section as it is now drafted allows the deputy returning officer a discretion 
since the word “may” is used in the section to permit that not more than one 
elector for each compartment in the polling station enter the station. I think 
this would eliminate all doubt, and there is doubt by the D.R.O’s. If there . 
were to be written into the section the maximum number of electors that 
could be allowed in a polling station at any one particular time it would over- 
come the difficulty. If schools are used, there is probably no problem because 
the policing is easy, but where residences are going to be used—and some of 
the residences have already been described by members of this committee— 
some of them are quite small and the congestion is not conducive to the 
proper secrecy and orderly conduct of'a polling station. I feel that there should 
be a maximum set in the section. As to how one is to arrive at that miximum 
may prove difficult and perhaps it should be placed on the basis of the square 
footage of space available in the polling station, but certainly the problem 
has existed in the past and should be cured. I am sure we can find some way 
of doing it. For instance, a polling station 20 by 30 feet has contained as 
many as two dozen electors at a time and more. This is very bad. 


Mr. Moreau: Mr. Chairman, surely this must be discretionary because not 
only the square footage is involved here but also the shape of the facilities; 
if there are long corridors in the polling station and an exit door at the other 
end, it would make a difference. There are many factors that are involved 
in the voting facilities here. Mr. Nielsen indicates himself that in some of 
these facilities you can almost have an unlimited number. It is just a ques- 
tion of whether you can control them when they approach the deputy re- 
turning officer’s table and go in an orderly fashion to the cubicles. I feel 
that this must be discretionary on the part of the deputy returning officers 
and I do not see how we can legislate on it. We may find we are creating 
more problems if we try to legislate on the regulations as they exist now. 

Mr. NIELSEN: To enlarge on that for a moment, Mr. Chairman, I would 
say that where you have premises that are large enough to accommodate a 
large number of voters comfortably. The section as it is now worded is still 
adequate because those electors can be waiting in the corridors or in other 

~ locations other than the room where the poll is held. Those are the words 
used in the third line of the subsection. However, the circumstances that do 
give rise to difficulties are where there are residences without that capacity 
for accommodating electors who are waiting to vote. Particularly in winter 
elections, this gives rise to problems. Some of these polling stations are in 
the basement of residences and the area involved is very small. You then 
have an acute overcrowding condition. 

Apart from the possible breaches of security of the secrecy of the ballot 
you have bantering going on back and forth, not only between electors but 
between the electors and the officials and agents, in fact a small campaign 
going on right in the room. This would not happen if we had a maximum num- 
ber set on the persons who are allowed into the room where the poll is 
held, not in the building but in the room where the poll is held. My own 
suggestion here would be that there is seldom a polling station with more 
than three polling divisions in any particular polling room. There are three 
persons who may at any one time be occupying the booths. Perhaps a rule 
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of thumb should be adopted that only an additional three should be allowed 
in the room where the poll is conducted. I feel there should be a restriction 
placed in the act to prevent the type of situation arising which has given rise 
to disorderly polls and undoubtedly offences against the act. That was one 
of the big reasons for the controversion of the election in 1956 in the Yukon. 
There was overcrowding. 


Mr. More: I do not know how you can write in a factor like this. In 
some of the auditoriums of schools where polls are held there are five or six 
polls covering that immediate district and each of them has ample polling 
booth facilities. I have seen lines of ten or 12 people at each deputy returning 
officer’s position waiting their turn. Of course, we would have no problem 
there, but if you write that factor into the act how do you excuse or stop it 
limiting cases where you have facilities of this nature? 


Mr. Moreau: I will ask Mr. Castonguay whether there are any penalties 
under the law and cannot a deputy returning officer take action against people 
who are in effect conducting miniature campaigns and bantering back and 
forth. 


Mr. Castoncuay: The returning officer has full power there. However, 
what concerns me in Mr. Nielsen’s suggestion is how much good order there 
would be in a poll if there were a big snowstorm and somebody could not 
get into the poll or if it were raining. In some areas I know they start going 
in through the front door, they go through the kitchen and then throw the 
furniture out if they are not allowed into the poll and have to stay out in 
the rain or storm. There is a problem there. However, if the deputy returning 
officer takes charge of the poll, we would not have that problem. 


Mr. NreELSEN: Mr. Moreau said that he wondered about the offence sec- 
tion of the act. Surely offence sections are there, but we know that no agent — 
of a candidate is going to raise any great objection to disorderly conduct of 
any particular elector for fear that he might lose this particular vote, and no 
deputy returning officer is going to do that either. 


Mr. CASTONGUAY: It is my experience that it is very difficult for a deputy 
returning officer to maintain the order that is desirable on the lines which Mr. 
Nielsen points out. The way we have overcome this problem is that I have 
authorized uniformed policemen to be put into polling stations where this is 
anticipated. This has worked very well and where a problem is anticipated 
the returning Officer gets my approval. I do not want anybody in civilian 
clothing to be the doorkeeper because that provokes more arguments. It is 
all right when we get commissionaires or off duty policemen in uniform, if 
they are available, but if this constable has not a uniform on, it provokes more 
battles. 


Mr. NIELSEN: This happened in the Yukon in the 1956 election where you 
had uniformed mounted policemen. Reaction to this was dreadful because here 
you had a supposedly free democratic election being policed by the Royal 
Canadian Mounted Police, who, I am sure regarded their task with distaste. 
However, they had to be there because of the overcrowding. 


Mr. CASTONGUAY: But that is eliminated because, if you recall, at White- 
horse there was one polling division and they all voted in one place. After that 
election I managed to convince all the interested parties in Whitehorse to 
conduct the election under the Canada Elections Act, and they did so for 
the first time. They never knew the act existed before. 


Mr. NIELSEN: I would not say that, Mr. Castonguay. 


Mr. RICHARD: My experience of the problem of the overcrowing of the 
polling station has been that one of the real causes of the crowding is the fact 
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that candidates’ agents decide to sit at the table of the deputy returning 
officer with their books or their list of electors. Is there anything that allows 
them to do that or forbids them to do that? 


Mr. CASTONGUAY: It is permissible. 

Mr. More: If you denied it, what would be the use of having them? 
Mr. RICHARD: They do crowd the place. 

Mr. Moreau: They are only allowed to sit and listen. 

The CHAIRMAN: Are you moving an amendment? 


Mr. NieELsen: I cannot do that. I raised the matter for serious consideration 
but I cannot move an amendment because I would not be able to devise a 
formula acceptable to all members of the committee. 


Mr. LEssarp (Saint-Henri): Mr. Chairman, I have one question. You mean 
to say, Mr. Castonguay, that only a constable in uniform could perform the 
duty? 

Mr. CASTONGUAY: If he is available. I find that this type of person, in 
civilian clothes, creates more chaos in the poll than if there was nobody there 
because a civilian in that type of position is suspect and it has not created 
a very peaceful atmosphere. However, in these large metropolitan areas where 
we can get a uniformed commissionaire order is maintained in that way. I must 
say we get wonderful co-operation from police forces in all large metropolitan 
areas on this thing. 


The CHAIRMAN: We are now on section 37. 
Who may vote and where. 
Closed lists in urban polls. 


37. (1) Subject to his taking any oath or affidavit authorized by 
this Act to be required of him, every person whose name appears on an 
official list of electors shall be Niles to vote at the polling station on the 
list of electors for which his name appears; in an urban polling division, 
he shall not be allowed to vote if his name does not appear on such list, 
unless he has obtained a transfer certificate, pursuant to section 43, and 
fully complies with the provisions of subsection (5) of the said section, 
or unless he has obtained from the returning officer a certificate in Form 
No. 20 issue pursuant to subsection (12) of section 17, or a certificate 
in Form No. 21 issued pursuant to subsection (13) of the said section, 
which certificate shall be delivered to the deputy returning officer before 
the elector is allowed to vote; in a rural polling division, any qualifier 

. elector may vote, subject to the provisions of section 46, notwithstanding 
that his name does not appear on the official list of electors for the 
polling division in which such elector ordinarily resides. 

Open lists in rural polls. 


Mr. Howarp: Mr. Chairman, there are references throughout here, and 
later on, to an elector being the only person entitled to vote. I think that 
passage of these sections should be subject to our decision on proxy voting. If 
we decide in the affirmative it might affect a number of the sections of the act. 
I do not particularly favour letting all of the sections stand. We might be 
standing the whole act from one end to the other subject to the proviso that 
if we decide in the affirmative on the proxy voting it may be necessary to go 
back to these sections. 


Mr. CastonGcuay: For the guidance of the committee on this I would like to 
say that if the committee would adopt proxy voting in principle there would 
have to be another schedule added to the act and it would not affect our sections. 
In the Nova Scotia and Ontario legislatures it is separate from all the others. 
This has been dealt with as a package deal and it would not affect any of the 
sections. 
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Mr. NIELSEN: I have one observation which I would like to raise and on 
which I would like to ask Mr. Castonguay’s advice, it is this. I am sure that all 
the members of the committee have had experience with electors in the urban 
polling divisions coming along when it has been too late to get their names on 
the list. For one reason or another, usually inadvertence or lack of information, 
or whatever other reasons, they are prevented from voting because an urban 
list is a closed list. I am sure that Mr. Castonguay has devoted some thought to 
designing the section and the act so as to give the largest number of people who 
are entitled to vote the right to vote. Has there been anything that he or his 
staff have been able to come up with that would allow an urban elector who 
has inadvertently missed being placed on the list of revisions to cast his ballot 
on polling day? 


Mr. Castoncuay: I do not think there is anything that can be devised that 
will be satisfactory to this committee and that would provide the necessary 
safeguards, particularly in large metropolitan areas. I do not know of any 
country in the western world that allows an elector to be put on a list and vote 
in a metropolitan area 16 days before the polling day. There is no country in the 
western world that allows this. 

May I suggest to the committee that you have gone as far as you can go 
to allow names to be put on the list before the polling day and to give candidates 
and their organizations an opportunity to provide safeguards to see whether 
the names that are added are bona fide electors. This may not be a problem in a 
small town but I was suggesting that in large metropolitan areas candidates now 
have difficulty checking the names that were put on during the revision, let 
alone checking the names that may be put on maybe up to five or six days before 
the polling day. There is provision in the act, and I am satisfied with it, that if 
an elector is denied his right of voting because of some mistake of the election 
officer, where the elector has been enumerated or revised, we can correct this. 
However, the candidates have the safeguards. 

I would suggest that in large metropolitan areas if your candidate is for 
instance in York-Scarborough and there were 6,000 names added five days 
before the polling day, you would not be too happy about this. In one particular 
electoral district during the revision they added 900 fictitious names and added 
four or five to each polling division. It was almost impossible for us to check 
- this even though they were added sixteen days before the polling day. It took 
me and a squad of 30 R.C.M.P. officers to find all these names, and we were still 
checking them two weeks after polling day. How can a candidate, having 900 
names added, say four or five days before polling day, check this? 


Mr. NIELSEN: You said that when an election official makes a mistake there is 
recourse for an elector that has been left off an urban list? 


Mr. CASTONGUAY: Where an elector has been enumerated and has not been 
put on the typewritten or printed list there is recourse. When an elector has 
applied to a revising officer to have his name on the list and his application has 
been accepted and inadvertently the revising officer has not put his name on the 
statement, there is recourse to that. However, there is no recourse in the case 
where an enumerator did not call at the four or five homes. There is recourse in 
the case where an elector actually has been given an undertaking by the election 
officer to be put on the list. 


Mr. NIELSEN: Recourse to an elector who has not been called on by an 
enumerator is to see that he has been put on the revised list? 


Mr. CASTONGUAY: In 1960 the committee provided additional facilities for 
electors who are unable to go to a revision. If he cannot go to the returning 
officer, provision is made for two revising agents to go over to his house. In 
1960 the committee tried to make provision for electors who because of some 
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reason could not go to the revising officer during the three days. I would say 
that the committee and the house have gone as far as they can to provide facili- 
ties and to try to correct this mistake. Remember that we have six days to 


collect 10 million names and 70,000 people to do it. Even with our system—and 


I am not saying our system is perfect—this gives the same satisfaction as any 
permanent list I have seen. You cannot get every elector on the list; it is im- 
possible, whether you have six days to do it or six years to do it. 

Mr. RicArD: Mr. Castonguay, is not the list indicating where an elector is 
supposed to vote sent to the home also? 

Mr. CASTONGUAY: Yes, it is sent to his dwelling but he ey gets that if he 
has been enumerated. 

Mr. RicArD: If he goes to the trouble to find out whether or not he is 
enumerated. 

Mr. CasToncuay: The mailing system has worked out very well. It has 
picked out quite a few names. You might not receive the list but your 
neighbour has it and in discussion you find out from him. This has helped a 
great deal. 

Mr. RIcarD: In spite of the privilege of being able to vote each one 
should do his own homework. 

Mr. Moreau: Mr. Chairman, I would not like to try to limit the discussion 
in any way. We went into this question exhaustively when we were discussing 


enumeration in the early sections. I think we are repeating some of our 


earlier statements. I do not want to be sticky about it but in view of our 
attempt to complete our revision of the act I was wondering whether I could 
remind members of the fact that we had discussed this earlier. 

The CHAIRMAN: We are now on section 38. 

Penalty for wrongfully inducing person to vote. 

38. Any person who induces or procures any other person to vote 
at an election, knowing that such other person is for any reason dis- 
qualified from voting or incompetent to vote at such election, is guilty 
of an illegal practice and of an offence against this Act punishable on 
summary conviction as provided in this Act. 

Mr. Howarpb: In view of what Mr. Castonguay has said about the 
mechanics of putting into effect a system of proxy voting, did we stand section 
36? 

The CHAIRMAN: We did. 

Mr. Castonauay: I have an amendment on section 35. There is nothing 
on section 36. . 

The CHAIRMAN: We did not stand section 36. 

Mr. Howarpb: We passed section 36? 

The CHAIRMAN: Yes. 

Mr. Howarp: That is what I think we should do in view of what Mr. 
Castonguay has said. 

The CHAIRMAN: We stood your amendment. 

Mr. CASTONGUAY: At page 21 of the draft bill I have a proposed amend- 
ment to clause 20, but I would suggest that this again stand until we make 
the study of clause 33 of the bill. 

The CHAIRMAN: We will let it stand. 

Mr. Castoncuay: I gave an excerpt of the report of the royal commission 
on the penalty and offence section and the revision they recommended to the 
Nova Scotia legislature. Their penalty and offence sections were similar, 
if not identical, to ours. 
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In preparing my revision in 1960, I was guided by the recommendations 
made by the commission to Nova Scotia. It would help if the committee had 
these recommendations before them prior to dealing with clause 43. If the 
committee agrees, you would at least have the broad lines which I followed 
in the revision and some information indicating how I proceeded. That would 
be helpful when we do come to clause 43. If this were put in the appendix, 
you would know the broad lines which I followed and would more easily be 
able to see if it meets with your approval. I had no guiding lines given to 
me in 1960. They told me just to revise, standardize and bring up to date the 
penalty and offence sections. As you are well aware now, I was impressed 
with the report of the royal commission in Nova Scotia; therefore I followed 
the guiding lines of those recommendations. 


Mr. Moreau: I so move. 
Mr. Lressarp (Saint-Henri): I second the motion. 


The CHAIRMAN: It is moved by Mr. Moreau, seconded by Mr. Lessard 
(Saint-Henri) that this be added to the proceedings of the day. 


Mr. NIELSEN: Section 38 is one that was retained by the Nova Scotia 


commission. 
Mr. Castoncuay: Yes, but we have included it somewhere else. 
The CHAIRMAN: So section 38 will stand? 
Mr. CASTONGUAY: Yes. 


The CHAIRMAN: Section 39 deals with the oath of the elector and affidavit 
of electors. 


Mr. CASTONGUAY: I have no amendment to suggest there. 


The CHAIRMAN: Section 40 deals with “improper varying of oath’; “elector 
refusing oath not entitled to vote”; “when. elector refuses to take improper 
oath.” 


Mr. CASTONGUAY: I have no amendment to suggest. 


The CHAIRMAN: Section 41: “name, address and occupation corresponding 
closely to another’; “may vote on taking oath’; “entries in poll book.” 

Mr. Castoncuay: I have no amendment to suggest there, Mr. Chairman. 

The CHAIRMAN: Section 42. 


Mr. Castonacuay: I have no amendment to suggest to section 42 either, Mr. 
Chairman. 


The CHAIRMAN: Section 43 deals with the issue of transfer certificates to 
agents of candidates. 


Mr. Castoncuay: I have an amendment to this section. 


Mr. NIELSEN: Before we leave section 42, Mr. Chairman, perhaps Mr. 
Castonguay would help me. What I want to do is suggest that specific provision 
be placed in the act with respect to examination of the recounts. Would that 
come in here? 


Mr. Castonguay: I have made a recommendation in regard to this matter, 
and you are not going to be very happy about it. I think it is to be dealt with 
along with the recount. 


Mr. NIELSEN: It should be raised now? 


Mr. Castoncuay: No, with the recount. I have made a suggestion which is 
completely contrary to your desires, so I think that is when we should deal 
with it. 

The CHAIRMAN: Section 43 deals with the issue of transfer certificates to 
agents of candidates: : 
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Issue of and Voting on Transfer Certificate. 


Issue of transfer certificates to agents of candidates. 

43. (1) At any time between the close of nominations and not later 
than ten o’clock in the evening of the Saturday immediately preceding 
polling day, upon the production to the returning officer or to the election 
clerk of a writing, signed by a candidate who has been officially nomi- 
nated, whereby such candidate appoints a person whose name appears 
upon the official list of electors for any polling station in the electoral 
district to act as his agent at another polling station, the returning officer 
or the election clerk shall issue to such agent a transfer certificate in 
Form No. 44 entitling him to vote at the latter polling station. 

Affidavit of agent voting on transfer certificate. 


(2) Every person appointed agent for a candidate, who has obtained 
a transfer certificate from the returning officer or the election clerk shall, 
before being allowed to vote by virtue of such certificate, subscribe to 
the affidavit in Form No. 45 before the deputy returning officer, and such 
affidavit, together with the transfer certificate attached, shall be sur- 
rendered to the deputy returning officer before whom it is subscribed. 
Transfer certificate for candidate. , 


(3) Any candidate whose name appears upon the list of electors for 
any polling station is entitled at his request to receive a transfer certifi- 
cate entitling him to vote in any specified polling station instead of that 
upon the list of electors for which his name appears. 

Transfer certificates for deputy returning officer, poll clerk, and election 
clerk. 


(4) The returning officer.or the election clerk may also at any time 
issue a transfer certificate to any person whose name appears on the offi- 
cial list of electors and who has been appointed to act as deputy returning © 


_ officer or poll clerk for any polling station established in the electoral 


district other than that at which such person is entitled to vote; the 
returning officer may also issue a transfer certificate to his election clerk, 
when such election clerk ordinarily resides in a polling division other 
than that in which the office of the returning officer is situated. 
Condition. 


(5) Except in the case of the election clerk no transfer certificate 
issued to any election officer or agent for a candidate under this section 
entitles such election officer or agent to vote pursuant thereto unless, on 


_ polling day, he is actually engaged in the performance of the duty speci- 


fied in the said certificate at the polling station therein mentioned. 
Limitation. 


(6) No returning officer or election clerk shall together issue certi- 
ficates under this section purporting to entitle more than two agents for 
any one candidate to vote at any given polling station, and no deputy 
returning officer shall permit more than two agents for any one candidate 
to vote at his polling station on certificates under this section. 

Signing, numbering and recording transfer certificate. 

(7) The returning officer or the election clerk by whom any transfer 

certificate is issued shall 


(a) fill in and sign such certificate and mention thereon the date of its 
issue, 
(b) consecutively number every such certificate in the order of its issue, 


(c) keep a record of every such certificate in the order of its issue on the 
form prescribed by the Chief Electoral Officer, 
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(d) not issue any such certificate in blank, and” 


(e) whenever possible, send a copy of the transfer eentintare issued to. 


the deputy returning officer for the polling station on the list for 

which appears the name of the person to whom such certificate has 

been issued. 
Entry in poll book. 

(8) In every case of a vote polled under authority of this section the 
poll clerk shall enter in the poll book, opposite the voter’s name, in the 


column for remarks, a memorandum stating that the voter voted under a — 


transfer certificate, giving the number of such certificate, and stating the 
particular office or position which the voter is filling at the polling 
station. 


Mr. CAsToNGuay: In regard to this section, you will see clause 21 on page 
21 of the draft bill. The problem here arises in large metropolitan areas where 
returning officers are presented with requests for about 600 transfer certificates 
by agents of candidates. This is not the exception to the rule; it happens in 
many places. 


According to our procedure, the returning officer has to deliver the dupli- 
cate of the transfer certificate to the deputy returning officer at each polling 
station before the polls open on Monday at 8 o’clock. You may remember that 
in 1960 the advance poll privileges were given to everybody, and it was thought 
at that time that many of the agents of candidates and scrutineers would 
poll at advance polls. Some parties used this extensively; others said it was not 
permissible under the act, and they raised a great deal of fuss. Generally 
speaking, I think at the last election we had about 85,000 people at advance 
polls, and it would be safe to say that one-third of the people were agents of 
candidates and scrutineers. I think it is almost physically impossible for a 
returning officer, who receives request for transfer certificates on a Saturday 
to deliver duplicates of these transfer certificates to the deputy returning 
officer of the poll where that person would normally vote before 8 o’clock on 
Monday in order to prevent him from voting twice. If he is entitled to vote in 
poll No. 10, he applies for a certificate to vote in poll No. 20 because that is 
where he is supposed to work. If we do not receive a duplicate of the transfer 
certificate to poll No. 10 on time, then there is the opportunity of voting 
twice. 

I am not suggesting this has been done, but the opportunity is there. This is 
a definite weakness in our system. The returning officers should be given time to 
make sure that these transfer certificates are received by the original deputy 


returning officer. As a cure to this problem I am suggesting that it be done © 


on Tuesday, the sixth day before polling day, instead of Saturday, the day 
before polling day. I am suggesting to this committee that this is the time 
in which the returning officers tell me this can be done. It may be that members 
feel differently, and it may be that the fifth day or the fourth day would give 
sufficient time, but most of the returning officers tell me that the time needed to 
enable them to make sure that all duplicates of the transfer certificates are 
delivered to the proper polls is six days. This is what I am told by returning 
officers, particularly those-in the large metropolitan areas where the problem 
exists. 


Mr. Howarp: Mr. Chairman, my own experience covers only three urban 
polls and polls confined to communities which do not have more than a maximum 
of 5,000 or 6,000 voters—which is quite different from the situation in Toronto 
or Vancouver, for example. However, I would be inclined to think, in keeping 
with the desire to make sure that this system can operate mechanically that 
Tuesday, the sixth day, is a little restrictive. In fact, many organizations do not 
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have a proper organzation until perhaps two days before polling day. It is a 
rush as far as we are concerned, and a rush as far as every other party is con- 
cerned, to be properly organized for polling day, even by polling day itself. 
This juggling around of agents from one poll to the other is a saving factor, and 
I would be inclined to think that Tuesday, the sixth day, would be severely 
restrictive. Maybe Thursday, the fourth day—giving Friday, Saturday, Sunday 
and Monday—would ensure ample time. I would be far more partial, from a 
purely personal point of view, to this suggestion if it was changed to Thursday. 


Mr. CASTONGUAY: I am acting as a buffer here. I know candidates will not 
like this and I know members of the committee will not like this, it is purely 
the returning officers’ suggestion. It may ‘be that there is some area of com- 
promise. 

Mr. NIELSEN: I will agree with what Mr. Howard has said. This may be 
necessary for large urban polls, but for smaller polls and certainly for rural 
polls, it is unduly restrictive. Perhaps again we might resort to the solution 
of a formula whereby the Tuesday deadline would apply to those urban polls 
with a pre-set number of polling divisions, say 50 or whatever it may be; for 
anything less than that it should remain as it is now, not being applicable at 
all to rural polling divisions. That would perhaps be a compromise. 

Mr. CAstoncuay: The problem arises in the wholly metropolitan urban 
types of district, not in the type of district you and Mr. Howard represent. 


Mr. NIELSEN: May I suggest that we allow this to stand until Mr. Caston- 
guay can prepare an amendment, if the committee agrees with my suggestion 
that we apply his Tuesday deadline to urban constituencies with more than 50 
polling divisions, and allow the existing deadline to stand with regard to urban 
polling divisions with less than 50, and to rural polling divisions. 


Mr. Howarp: Maintaining the right to use urban polls? 
Mr. LESSARD (Saint-Henri): I second the motion. 


_ Mr. Francis: I am opposed to this amendment. 

I want to understand what I am doing, Mr. Chairman. The problem in a 
large urban riding is that one is making last minute shifts of one’s agents, and 
one does not know until fairly late in the week what the situation will be. 
Changes are being made right up to the last minute. Of course, we encourage as 
many agents as possible to vote in advance, and that cuts down the problem. 
The second safeguard is that they can go in and out of the poll at any time and 
vote on election day. 

Apart from that, however, there is still a situation in an urban riding in 
which one finds a poll which shows up in enumeration with 850 voters—and 
we have had those—where one has to put a, b, c, and d in a poll and where one 
has really serious confusion with one’s agents. I personnally think the Tuesday 
requirement is an unduly restrictive one; I think it creates a problem. 

You can tell me that these things should not happen, but they do happen 
and they did happen. These things happened in my riding, as Mr. Castonguay 
knows very well. I do not see how this can be protected. If the Tuesday dead- 
line is required, I think it will become almost meaningless. Remember, by this 
time the advance poll is gone and you are dealing with people who cannot poll 
in advance. Therefore, you have one or two possibilities. You may pull them out 
of the poll and produce them on election day—and you do not do this with busy 
polls and polls with odd hours. Some of the people in the urban areas do not 
poll in. peak hours found in other polls. 

I think this amendment would have the effect of denying the right to vote 
to a number of agents. 

Mr. Castoncuay: As another solution would the committee accept the idea 
of limiting the number of transfer certificates to each candidate after Tuesday? 
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Mr. FRANCIS: I would be prepared to accept that. 


Mr. Castoncuay: The problem we are trying to overcome is not where one 
has a normal amount of transfer certificates, a hundred or a hundred and fifty. 
Such a number is feasible. However, there have been several constituencies 
where, at 5 o’clock on Saturday, perhaps 600 certificates are brought in. Eight 
o’clock on polling day was the time limit, and I remember at 8 o’clock one 
polling day an agent came in with 144 transfer certificates. I do not know 
whether it was coincidental or not, but his majority was 70. He won the elec- 
tion by 70 votes, and that election, was supposed to be contested on those 
grounds. At that time the committee changed the time to Saturday at 10 p.m. 
We still have the practice of 500 or 600 certificates being presented to the 
returning officer at eight or nine o’clock, with the expectation that the return- 
ing officer will deliver all those duplicates—and you just try to find 300 deputy 
returning officers at home on Sunday. 


Mr. FRANCIS: I would be inclined to accept a proposal to limit the number 
of transfer certificates at not more than one per poll. 


Mr. Castoncuay: This gives rise to the same problem. If there are 400 
polls, one has to find 400 people in 36 hours. 


Mr. Moreau: Let us set a figure of 50 or 100. 


Mr. LESSARD (Saint-Henri): If I understand correctly, you have an amend- 
ment on that, Mr. Castonguay. In Montreal this system does give rise to a prob- 
lem, I agree. I agree one hundred per cent with your amendment, and I will be 
very glad to support it. In the last election we had a great deal of trouble in 
this respect. As a matter of fact, I telephoned you myself, Mr. Castonguay, with 
regard to that matter. I agree with you one hundred per cent in this respect. 


Mr. CASTONGUAY: I would like to point out to the committee that this date 
and hour is rather coincidental. This is the time at which the returning officers 
start giving boxes to the D.R.O.’s. This amendment would make it easy for 
them because they would put the duplicate on the box. I suggest the date they 
have set is a convenience to them, and that it could possibly be closer to polling 
day. I think if they had three clear days there would be no problem involved. 
Three clear days, not including Sunday, would give reasonable time. 


Mr. RIcArRD: If this is carried I suggest that we must add here, after the 
word “candidate’’, the words “‘or his official agent’. 


Mr. FRANCIS: Yes. 


Mr. More: Do I understand the people who are working in polls are out 
of their own poll on polling day and, as a result of that, cannot therefore vote 
at the advance polls? 


Mr. CASTONGUAY: Any agent who knows by the ninth or seventh day before 


polling day that he will be away can vote at advance polls. But the problem ~ 
of most metropolitan areas is that so many agents change after the seventh © 


day. This is a problem in the metropolitan areas and I imagine it also applies 
to the rural areas. Most members feel it would be a hardship if the amendment 
was accepted specifying Tuesday. 


Mr. More: I agree with the suggestion that it be set at Thursday before 
election day, rather than Tuesday. This gives another day or two. Coupled 
with that there should be a limit on the number of changes there may be. 


Mr. Moreau: I appreciate that Tuesday, the sixth day, is the day on which 
the boxes start to go out and that this might effect a saving in the mechanical 
sense. If this suggestion was adopted with, for example, one hundred changes, 
would the problem be solved and yet still enable us to organize effectively? In 
other words, if we were to accept the advantages of one distribution system 
fitting another, do you feel this would be an acceptable solution? 
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Mr. Castoncuay: I think if you were to leave it at ee eb and put no 
limit on it there would be a sufficient solution. 

Mr. NIELSEN: I have moved and Mr. Howard has seconded that we stand 
the section until Mr. Castonguay drafts a clause which places a limit on the 
polling divisions within large urban polls, allowing the situation to remain as 


it is with regard to rural polls and smaller urban polls. 


Mr. CHAIRMAN: Then the whole of section 43 stands. 

Mr. CASTONGUAY: I would like some guidance from the committee. Would 
any member of the committee feel there would be hardship caused if each 
candidate was limited to 100, or to 25 per cent of pollings? 

Mr. FRANcIs: A percentage of polling would be better, I think 

Mr. CASTONGUAY: The percentage of polls might be more effective. I think 
it would be preferable to make it 25 per cent or 30 per cent of the polls. 

Mr. More: My opinion, Mr. Chairman, is that 25 per cent would be ample. 
In an urban area one is usually lined up pretty well, but cases of sickness and 
cases of people who cannot get off duty when they had thought earlier that 
they would be able to get off duty do arise. However, I think 25 per cent would 
cover it. 

_ The CHAIRMAN: Does the committee want to leave the amendment at 
Tuesday in metropolitan areas? 

Mr. FRANCIS: Tuesday is unduly restrictive. 

Mr. CASTONGUAY: From the point of view of the returning officer, Thursday 
would not create any hardship. Tuesday would create a hardship on the 
candidates. : 

Mr. More: I move the amendment be changed from Tuesday to Thursday. 

Mr: LESsarp (Saint-Henri): I second the motion. 

Mr. CASTONGUAY: This will be incorporated in the whole amendment. 

Mr. More: Following that, I suggest not more than 25 per cent per 
candidate. I think that is ample. 

Mr. FRANCIS: Twenty-five per cent of agents or of polls? 

Mr. MorEAv: Polls. 

The CHAIRMAN: So clauses 2, 3, 4, 5, 6, 7 and 8 are adopted. 

Mr. Howarp: Mr. Ricard raised a question which has some application 
here. In effect, we said earlier that an official agent shall have the right to 
enter the polls in the same way as does a candidate. I wonder if Mr. 
Castonguay’s drafting can include the reference to the official agent, both here 
and elsewhere if applicable. 

Mr. Castoncuay: I think of transfer certificates only, and I think of the 
appointment of official agents only. We will look at it and we will come back 
to you with the proposal wherever we think it should be made. 

The CHAIRMAN: Section 44. 


Secrecy. 


Secrecy during and after poll. 

44. (1) Every candidate, officer, clerk, agent or other person in 
attendance at a polling station or at the counting of the votes shall main- 
tain and aid in maintaining the secrecy of the voting; and no candidate, 
officer, clerk, agent or other person shall, 

Interfering with voter marking ballot. 

(a) at the polling station interfere with, or attempt to interfere with 
an elector when marking his ballot paper, or otherwise attempt to 
obtain information as to the candidate for whom any elector is 
about to vote or has voted; 
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Taking number of ballot on count. 


Aree 


(b) at the counting of the votes attempt to ascertain ine imnber on the 2 


counterfoil of any ballot paper; 


Communicating manner of voting. 

(c) at any time communicate any information as to the manner in 
which any ballot paper has been marked in his presence in the 
polling station; | 

Inducing voter to display ballot. 

(d) at any time or place, directly or indirectly, induce or endeavour to 
induce any voter to show his ballot paper after he has marked it, 
so as to make known to any person the name of the candidate for 
or against whom he has so cast his vote; 


Vote not to be disclosed. 


(e) at any time communicate to any person any information obtained 
at a polling station as to the candidate for whom any elector at such 
polling station is about to vote or has voted; or 


Secrecy respecting counting of votes. 


(f) at such counting attempt to obtain any information or communicate 
any information obtained at such counting as to the candidate for 
whom any vote is given in any particular ballot paper. 


Secrecy at the poll. 


(2) No elector shall, except when unable to vote in the manner : 


prescribed by this Act on account of inability to read, blindness or other 
physical incapacity 


(a) upon entering the polling station and before receiving a ballot 
paper, openly declare for whom he intends to vote; 


(b) show his ballot paper, when marked, so as to allow the name of 
the candidate for whom he has voted to be known; or 


(c) before leaving the polling station, openly declare for whom he has 
voted. 


Penalty for violation. 


(3) Every person who contravenes or fails to observe any provision 
of this section is guilty of an illegal practice and of an offence against 
this Act punishable on summary conviction as provided in this Act. 


Procedure in case of violation of secrecy at the polls. 


(4) It is the duty of the deputy returning officer to draw the atten- 
tion of any elector who has contravened the provisions of subsection (2) 
to the offence that he has committed and to the penalty to which he 
has rendered himself liable, but such elector shall nevertheless be 
allowed to vote in the usual way. 


Mr. CASTONGUAY: I have an amendment here which is on page 21, clause 


22. That should stand until we deal with section 33. 


The CHAIRMAN: Section 45. 
Mr. Castonauay: I have proposed amendments to subsections 7, 8 and 9. 


as follows: 


Voting procedure when elector unable to mark ballot paper. 


“(7) The deputy returning officer on the application of any elector 
who is blind, unable to read, or incapacitated, from any physical cause, 
from voting in the manner prescribed by this Act, shall require the 
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elector making such application to make oath in Form No. 47 of his 

incapacity to vote without assistance, and shall thereafter 

(a) assist such elector by marking his ballot paper in the manner 
directed by such elector in the presence of the poll clerk and of 
the sworn agents of the candidates or of the sworn electors 
representing the candidates in the polling station and of no other 
person, and shall place such ballot paper in the ballot box; or 

(b) where such elector is accompanied by a friend and the elector so 
requests permit the friend to accompany such elector into the voting 
compartment and mark the elector’s ballot paper. 


Entry in poll book of friend’s name. 


(8) Where a friend has marked the ballot paper of an elector as 
provided in paragraph (b) of subsection (7), the poll clerk shall, in 
addition to the other requirements prescribed in this Act, enter the 
name of the friend of the elector in the remarks column of the poll book, 
opposite the entry relating to such elector, and no person shall at any 
election be allowed to act as the friend of more than one such elector. 

(9) Any friend who is permitted to mark the ballot of an elector 
as provided in paragraph (b) of subsection (7) shall first be required to 
take an oath in Form No. 48 that he will keep secret the name or names 
of the candidate or candidates for whom the ballot of such elector is 
marked by him, and that he has not already acted as the friend of an 
elector for the purpose of marking his ballot paper at the pending 
election.” 

The CHAIRMAN: The amendments are adopted? 


Amendments agreed to. 


Mr. Castoncuay: I have an amendment here which also tries to clarify 
the procedure in the poll. What is there is exactly what the elector is entitled 
to have now, but it is misinterpreted. In some polls the elector is asked to 
produce nationalization certificates, birth certificates and everything else. The 
act does not permit any question being asked of an elector other than what 
is his name, address and occupation. Some of the requirements set by D.R.O.’s 
and some agents are appalling; and in the last election I tried to correct this. 
My proposal is that there be no change in the present act, but I am trying to 
clarify the rights of the elector and the rights of the deputy returning officers. 
- I want to spell it out. 


Mr. NIELSEN: Do you think you have accomplished that, Mr. Castonguay? 
Would it not be better to approach the matter from the positive direction rather 
than saying that an elector, before receiving a ballot paper from the deputy 
returning officer, shall give his name, occupation and address? Would it not 
be possible for the amendment to be worded to say that an elector shall be 
entitled to receive his ballot paper upon giving his name, address and occu- 
pation? 

Mr. Castoncuay: Have you read page 22, (2B)? I think it is essential 
to show what agents and scrutineers are not entitled to do. I think it is essential 
to spell that out. One has to have the negative approach. I have the positive 
approach first, and then the negative approach. These are all the things that 
electors have been compelled to do. One province said a voting slip should be 
produced in order to entitle an elector to vote. Our slip is just an enumeration 
slip; it is just a slip to show that the enumerators have agreed to put him on 
the list. That slip in one province serves as a voting slip. I must say it has 
been dispensed with now, so we will not have the confusion in that province. 
_ Electors in two large metropolitan areas were required by the agents—who 
had acted provincially and federally and become confused—to produce the 
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slip; and if they did not produce the slip they could not vote. One has to have > 
a negative approach purely because of the agents and D.R.O.’s. 

Mr. NIELSEN: You still have the problem, Mr. Castonguay, that agents 
and election officials will misinterpret the amendments as you have written 
them, particularly having regard to page 22, subsection (2B). However, once 
an elector has been given a ballot paper no one has the right to challenge, 
as referred to in paragraphs (a) and (b). There is still the inference that the 
deputy returning officer can refuse the right to vote in face of a challenge. 
That situation will still prevail with deputy returning officers refusing the 
ballot paper. I think there should be a positive right stated in the Canada 
Elections Act that an elector, once he has complied with the conditions set forth 
in the amendments, shall have the absolute right to receive the ballot paper. 
Until this is spelled out the misunderstanding and abuse will remain uncor- 
rected. This always happens at every election. People are improperly refused 
the ballot paper. I think the elector’s right should be spelled out. 

Mr. Castoncuay: Your suggestion, then, is that at page 21, in clause — 
23 (2A), we should be more positive? 

_ Mr. NIELSEN: We should be very positive about the elector’s right to receive 
the ballot paper upon compliance with these terms. 

Mr. Moreau: Could we not say that the elector ‘“‘shall only be required 
to give his name, occupation and address’’? 

The CHAIRMAN: Is it the wish of the committee that this be positively 
stated? 

Mr. FRANCIS: I would like to associate myself with the suggestion that 
the elector shall receive the ballot paper upon these requirements being 
satisfied. 

Mr. Castoncuay: If you will leave the matter with us we will draft 
applicable amendments. 

Mr. Moreau: If the things he does not have to do are spelled out, for 
instance proving citizenship, will we be encouraging abuses of voting pro- 
cedures? I merely ask the question. The elector has to take an oath if required 
to do so. 


Mr. CASTONGUAY: Yes. 


Mr. Moreau: We would not wish to indicate in any way that the oath has 
nothing to do with naturalization papers or qualifications to vote. 


Mr. CastonGcuay: It is very positively stated. here that if the elector is 
challenged, either by a deputy returning officer or an agent, he must take the 
oath. 


Mr. Doucett: Any agent has the right to challenge. 


Mr. CAsSToNGuAY: Any accredited agent has that right. I think that is 
positive enough. The weakness has been that the elector has not been too 
well protected by the practice. This is the problem we have faced. It has been 
in existence for a long time, but it has been particularly noticeable in the last 
two elections because of confusion between municipal, provincial and federal 
acts. . 


Mr. NIELSEN: If legislation is passed to allow the 18 to 21 age group to 
vote, the problem will be magnified. 

Mr. DoucettT: I move adjournment. 

The CHAIRMAN: The suggested times for sittings of the committee were 
9 a.m., 3 p.m. and 8 p.m. The 3 o’clock sitting was not discussed the other day 


with the steering committee. Is it the wish of the committee that a meeting 
be called at 3 o’clock? Would you prefer to be in the house? 
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a Mr. More: If we are to sit in the afternoon, my impression is that, the 
meeting should be called for 3’clock or following the orders of the day. 
Mr. Howarp: Mr. Chairman, we have just dealt with that. It was decided 
_ that we should meet at 8 o’clock tonight. 

The CHAIRMAN: Then we shall meet at 8 o’clock this evening. 

Mr. FRANCIS: Redistribution may be before the house this afternoon and 
members of this committee may be concerned with those discussions. 

The CHAIRMAN: There will be no meeting this afternoon. The committee 
will adjourn now until 8 o’clock this evening. 
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EVENING SITTING 


TUESDAY, November 26, 1963. 


The CHAIRMAN: Gentlemen, we have a quorum. 

For your information, I have received from Mr. Stephen A. Scott of 
McGill university a volume of notes on elections. I think it would be necessary 
for us to have lawyers on both sides in order to discuss the matter properly. 

Would you want this to be printed as an appendix to today’s proceedings 
go that a study could be made of it? 

Mr. NIELSEN: What is it? 
The CHAIRMAN: It is addressed to myself and reads as follows: 
As you are doubtless section 18 of the British North America Act, 
1867, as amended, limits the power of the parliament of Canada... 
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An then it goes on. 
_ Mr. NIELSEN: Who is the author of it? 
3 The CHAIRMAN: Stephen A. Scott. 
Mr. Moreawv: Is he asking for an amendment of the British North America 
— Act or the elections act? | 
The CHAIRMAN: This does not coincide with our views. 
Mr. NIELSEN: Who is he? 
The CHAIRMAN: I do not know. 
Pe: Mr. NIELSEN: Why should we have the material printed? 
F The CHAIRMAN: I received it and I have just read a part of it. 
4 Mr. NIELSEN: It looks to me to be quite large and, if it is as voluminous 
--* as it appears to be— 
2 The CHAIRMAN: It is. 
3 Mr. Moreau: May I suggest, Mr. Chairman, that the steering committee 
have a look at this and make a recommendation to the committee on what 
might be done with it. 
# Mr. RHEAUME: Mr. Chairman, I understand section 31, subsection 5 was 
_ stood at the request of Mr. Nielsen; it pertained to the hours of polling. 

Is it the wish of the committee that I make my comments on this at this 
time? : 

Mr. Howarp: Mr. Chairman, Mr. Wright gave me a copy of a letter, which 
I have not with me, which he claims he directed to you, asking for the right to 
apnear before the committee. He stated that he had received no reply to date 
and he has asked me to raise this question. 
é Mr. Moreau: Mr. Chairman, I would like to make a general motion that all 
such correspondence, briefs and so on, be referred to the steering committee for 


their consideration. 
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The CHaIRMAN: I do not think I received such a letter, Mr. Howard; at 
least I do not remember. Oh yes, I do have it now. You are right; there was a 
letter. 


Mr. Howarp: Well, I think, Mr. Chairman, that Mr. Moreau has the right 
idea in his motion, that these matters be referred to the steering committee. 


The CHAIRMAN: I think they should be. 


Mr. Howarp: I will second the motion. I am surprised that these things were 
not brought before the steering committee earlier by yourself, Mr. Chairman. 


The CHAIRMAN: I am surprised myself to see it there. 


Mr. Howarp: The more I see you in operation, Mr. Chairman, the more 
surprised I become every day. 


The CHAIRMAN: No one was more surprised than I am. 


Mr. BrREwIn: This is a much more cheerful committee than the one I have 
been on. 


Mr. Howarp: Mr. Chairman, would you really surprise us now and put the 
motion to a vote? 


The CHAIRMAN: This one? 
Mr. HOwArD: Yes. 


The CHAIRMAN: There is a motion, moved by Mr. Moreau and seconded by 
Mr. Howard, that all correspondence be left with the steering committee, for 
their consideration. 

Are there any objections? 


Some HON. MEMBERS: Agreed. 
Motion agreed to. 


The CHAIRMAN: I understand, Mr. Rheaume, you wanted to revert to sec- 
HON ot: 


Mr. RHEAUME: Yes. Section 31 (5) of the election act describes the hours 
of the polls; it says that the poll shall be held from 8 a.m. to 7 p.m. In the 
constituency of the Northwest Territories this poses a very serious problem as 
we have four time zones, running from east to west. So, in fact, the polls do 
not open at 8 a.m. and close at 7 p.m. It depends where you live in the north 
whether or not this is true. 

In order to have the polls open simultaneously it would mean that at 
Frobisher bay the polls, in fact, would open at 9 a.m. and close at 8 p.m.; at 
Baker lake which is the central part of Canada—_they would open at 8 a.m. and 
close at 7 p.m.; at Yellowknife they would open at 7 a.m. and close at 6 p.m.; 
at Inuvik they would open at 6 a.m. and close at 5 p.m. in the afternoon, and 
at distant early warning sites, which has a time of its own, it would vary 
depending where you are. 

The problem here is that the notice of polls is printed and it says from 
8 a.m. to 7 p.m. This is the way the act reads. Then, in small print there is C.S.T. 
which stands for central standard time. So, presumably, the voter in Frobisher 
bay is supposed to realize he is in a different time zone and disregard the notice 
which says 7 a.m. to 8 p.m.; similarly in the west, at the most westerly point 
polls open at 6 a.m. and close at 5 p.m. in the afternoon and this results in quite 
a few voters, having read the notice of polls, coming after 5 o’clock in the after- 
noon, expecting to vote between 5 p.m. and 7 p.m. but find the polls closed. 
They say it is Winnipeg time we are using. 


Mr. Chairman, I see no way around this. With all the other problems in the 
constituency it is difficult for the candidate to have a kind of organization 
which would make contact with everyone to advise them to disregard the elec- 
tion notice, saying they do not mean 7 p.m., in your case, they mean 5 p.m. or, 
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in the other case, 8 p.m. at night. It is a large problem. We still have the basic 
problem, how do you get the polls opening and closing simultaneously when you . 
have four time zones in a single constituency? 

I wanted the committee to be aware of the particular problem. There are 
many ways of getting around it. I have not proposed any one formula because 
there are numerous ways it could be done. We could amend section 50, sub- 
section (1) so that you have your polls open at 8 a.m. and closed at 7 p.m. local 
time, but do not allow your ballots to be counted until a set time. In this way all 
the notices would be accurate. 

In other words, instead of that, your ballot boxes would not be open 
then, or your ballots would be counted simultaneously throughout the north. 
That might be one way of getting around a leakage of information which 
could happen. The one way to circumvent it would be perhaps to say that you’ 
shall not commence counting the ballots until the polls have closed at the most 
westerly poll, and then you may begin to count simultaneously. This would 
prevent leakage. I simply raise the problem without proposing an amendment 
because it affects so many sections of the act, such as printing, and so on. 

But as a candidate, and as a member for that area, I insist that some- 
thing be done. It is most unfortunate that voters can be turned away in the 
west. That is where they can be turned away because the polls open, let 
us say, early in the morning, and when the men come in after work, let us 
say at 7.00 p.m., they find the polls are closed and have been closed for 
two hours, because they had not read central standard time in small print 
and translated it into their local time. It is most unfortunate. The act has to 
be changed. 


The CHAIRMAN: Have you read section 101? It says: 


In an electoral district lying in two different standard time zones, 
the hours of the day for every operation prescribed by this act shall 
be determined by the returning officer with the approval of the chief 
electoral officer, and such hours, after a notice to that effect has been 
published in the proclamation in Form No. 4, shall be uniform through- 
out the electoral district. 


Mr. RHEAUME: This is the problem. There has to be uniformity. If the 
committee wants to do anything about it, it must change section 101. And 
there are quite a few sections affected by it. We cannot just leave the problem 
and say that it is tough luck if the voters do not read their signs and find 
out that 7.00 p.m. actually means 5.00 p.m. I do not think in a remote situa- 
tion like this we can expect any returning officer to be able to organize the 
information in such a way that the voters may know when the polls are opened 
or closed. 

Mr. CASTONGUAY: or the point of view of the candidate and the re- 
turning officer, this is the most impossible electoral district ever created. It 
has 1,253,000 square miles, and we have a poll at pert which is 550 miles 
south of the North Pole. 

Mr. RHEAUME: I know. 


Mr. Castoncuay: And we have several districts—I mean 15 to 20 districts 
—where there are two time zones. I do not know of any which have four or 
five different time zones. The question in any event is difficult, as you are 
aware. We even had people up there who could not read what the voting 
day was and they voted two days before the rest of the public. 

Mr. RHEAUME: There was no excuse for that. They were Americans. 

Mr. Castoncuay: I know, and as I say, it is almost impossible to get com- 
munication to these remote areas, and it is almost impossible to bring about 
uniformity. I am not suggesting that there cannot be a solution. What I am 
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trying to do is to put this district in its proper perspective. We covered the 
four corners of that district. It is almost impossible to try to have uniformity 
among four different time zones in an area of 1,253,000 square miles. In the 
last election when Mr. Borden was the election officer, he asked for standard 
time throughout the electoral district. he recommended central standard time. 
I approved the recommendation for the purpose of having uniform hours of 
voting which were supposed to be central standard time. 


Mr. RHEAUME: In fact they were. 


Mr. CASTONGUAY: This is the only provision we have in the act. But I 
went beyond it, because this provision in the act only provides for two time 
zones, not four. But under section 5, subsection 2, I could adapt the act, be- 
cause when they created the electoral district, parliament did not amend the 
act to provide me with more election clerks. You are going to have a problem, 
calling upon people to vote, and with information being given to elecwors 
when people are still voting, and while other polls are open. 


Mr. RHEAUME: My suggestion is that we might take section 50, subsection 
1 where you specify what shall happen once the poll is closed. It seems to me 
that if the ballots are counted simultaneously, after an explanation to your 
returning officers, giving them a definite point in central standard time, or 
any standard time, and for your deputy returning officers to count the ballots, 
this is much simpler than to attempt to advise the electorate that the signs 
do not mean what they say. But if you begin to count the ballots simul- 
taneously, no matter where you are, then in Frobisher the ballot boxes would 
not be open but would remain closed until such time as they finish voting in 
the west, which would be 11.00 p.m. at night; this would solve the difficulty. 


Mr. NIELSEN: That does not prevent the specific problem, because that rule 
would not apply to Nova Scotia until British Columbia had finished. I cannot 
see any difference in the Northwest Territories compared to the east and west 
of Canada. 


Mr. CASTONGUAY: You could have a poll closed and counted when another 
poll was still voting in the Northwest Territories. It could happen. 


Mr. NIELSEN: The purpose behind the suggestion is to prevent the people 
in the west, if the ballot boxes remained closed in the east, from being infiu- 
enced by the voting in the east, providing the ballot boxes remain closed. 
But surely it makes no difference within the same electoral district as it would 
with respect to the rest of Canada. If the ballot boxes are allowed to be 
open, let us say, in St. John’s, Newfoundland, six hours before the hour in 
Vancouver or in Whitehorse, there should be no particular difficulty in allow- 
ing the same practice to apply within a particular constituency. I do not think 
that section 101 applies here because it is limited. 


Mr. Castoncuay: I had to do something. Parliament has been fortunate 
enough to give me a little power under section 5, subsection 2. That is the 
power given to me to adapt the act when parliament has not provided other- 
wise. 


Mr. Nretsen: Do you think it goes that far, to give you that much dis- 
cretion? 


Mr. Castoncuay: If it is not in the act, somebody had to do something 
about it. And I am prepared to answer to the house for my action. Somebody 
had to do something about it. I gave parliament the opportunity when they 
created this electoral district to amend the Canada Elections Act. So I had to 
use my discretionary power to appoint additional election clerks. I had to 
have them to go ahead. But I must confess that in a situation where parlia- 
ment has not provided for it, I will make the decision when required, when 
no provision has been made for it. 
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The big difficulty—and I think Mr. Rheaume will agree—is one of com- 
munication and trying to co-ordinate voting from Yellowknife to Frobisher, 
from Rankin Inlet, to Baker Inlet and trying to keep all these things co- 
ordinated. We were fortunate to have Mr. Borden as returning officer in these 
two elections. That man deserves a great deal of credit for the work he did. 


I have some very interesting reports on the manner in which elections 
have been conducted up there. Sometimes I think this man could actually 
walk on water when you consider what he actually did up there. But to 
expect that you can co-ordinate 1,253,000 square miles with people at every 

location and get them to operate by numbers I think is a little difficult. The 
only practical solution is to amend this to give more time zones and allow it to 
operate as it is. 


Mr. RHEAUME: But if your voting is simultaneous in four time zones, 
you are going to run into the same problem no matter how you print your 


- signs. 


Mr. Howarp: Could I ask Mr. Rheaume this question? If the polls were 
to open in whatever their respective time zones are, without regard to making 
it uniform, what is the problem there, communication of information? 


Mr. RHEAUME: The problem then is that section 51 says that immediately 
at the close of polls they shall count ballots, so that results from Frobisher bay 


- would be going west while polls are still open for a couple of hours in the same 


constituency. 

Mr. Howarp: Unless we made it a rule peculiar to that conse 
We could make a rule peculiar to this case. 

Mr. Castoncuay: The problem only exists in the Northwest Territories. 

Mr. NIELSEN: Where there are more than two time zones, the time of the 
opening of the poll will be let us say, eight o’clock, according to the time of 
that particular time zone, but the ballots will not be counted until whatever 


_ the hour is at standard time. 


Mr. RHEAUME: My point to Mr. Castonguay is that while it is difficult to 
communicate to the deputy returning officers, the importance of delaying by 
three hours the counting of ballots is infinitely more difficult than to com- 
municate this to the voters who by and large do not understand English. If 
anyone should be required to do any interpretation and translation of the time 
zones, such as our own election officials, we would be closer to solving the 
problem than to expect the voters in that area to be able to comprehend the 
procedure. While I have tremendous admiration and sympathy for the return- 


ing officer, we should think of the candidate. After all the material you are 


handing out to the voters is invalid, it does not mean what it says. 

Mr. Castoncuay: My assistant suggested that if in section 106 of the 
Canada Elections Act you added ‘Northwest Territories”, this may solve the 
problem. 

Mr. RHEAUME: There is real danger in the Northwest Territories, as you 
well know, in any small community if the ballots are counted. You can bet 


_ your bottom dollar that the results will get out. 


Mr. HowArpD: We were hearing the results in British Columbia of what 


happened in the east an hour before the polls closed. 


. Mr. NIELSEN: It comes over the teletype set-up in our respective head- 
quarters. ; 
Mr. CASTONGUAY: Do you think, Mr. Rheaume, that you could expect the 


deputy returning officers to resist the curiosity ee counting the ballots in a 
small community until a certain hour beyond the act? 
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Mr. RHEAUME: I would sooner we put the D.R.O.’s in a position of 
muzzling their curiosity. If there has to be any retrenchment, I think it would 
be a simpler operation to explain to our deputy returning officers and take 
the consequences should their be any leakages, as you suggested there was 
last time. 


Mr. CasTONGUAY: You have more information on this and perhaps we 
could work something out with you and see if we can come out with an 
amendment which would be satisfactory to the committee. This would only 
apply to the Northwest Territories. You are familiar with the problem and 
we are not. In general we are, but you know the area, and if we work 
together on it we could possibly prepare an amendment and submit it to the 
committee. 


Mr. RHEAUME: Perhaps members of the committee might have some sug- 
gestions. This solution was suggested to me by a Hudson Bay Company 
manager. He had years of experience and his wife was the deputy returning 
officer. They were complaining about this operation. I said to him, “you have 
the elections act” and he said, “surely the solution is for us not to count our 
ballots’’. | 


Mr. CASTONGUAY: We would welcome any assistance on this because you ~ 
are familiar with the problem. Perhaps we could get together on this. 


The CHAIRMAN: We will let this stand. 


Mr. CASTONGUAY: Mr. Chairman, at page 22 of the draft bill, at the bottom 
of the page in subclause (3) I am recommending for this committee’s con- 
sideration that the same procedure for voting that is given to blind electors 
be also given to incapacitated electors. 


(3) Subsections (7), (8) and (9) of section 45 of the said Act 
are repealed and the following substituted therefor: 


Voting procedure when elector unable to mark ballot paper. 


““(7) The deputy returning officer on the application of any 
elector who is blind, unable to read, or incapacitated, from any 
physical cause, from voting in the manner prescribed by this Act, 
shall require the elector making such application to make oath in 
Form No. 47 of his incapacity to vote without assistance, and shall 
thereafter 
(a) assist such elector by marking his ballot paper in the manner 

directed by such elector in the presence of the poll clerk and of 

the sworn agents of the candidates or of the sworn electors 
representing the candidates in the polling station and of no 
other person, and shall place such ballot paper in the ballot 
box; or 

(b) where such elector is accompanied by a friend and the elector 
so requests, permit the friend to accompany such elector into 
the voting compartment and mark the elector’s ballot paper. 


A blind elector can enter a polling station with a friend. The blind 
elector and the friend go into the voting compartment and the friend marks 
the ballot paper. It is understood that the friend can only act for one blind 
elector. 

Under the other provisions that exist in the act now the incapacitated 
elector has not the right to come in with his friend. He must walk into the 
poll and then all the accredited agents witness the marking of the ballot 
paper in the presence of the deputy returning officer. There have been many 
abuses to this. It is misunderstood. The discretion is taken by the agents 
and the D.R.O.’s to say that an incapacitated or illiterate voter should vote 
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under this procedure, but if these agents and D.R.O.’s would read the act, it 
says: “on application of the elector’. It is not the right of an agent, it is 
not the right of a D.R.O., to compel—and this has been done—an elector to 
vote under the illiterate voting procedure. I have had some complaints on this. 
I know that in many remote places and in some Indian reserves this happens, 
that the Indian chief walks in and then everybody is compelled to vote under 
the illiterate voting procedure. He stands there and he is appointed as an agent 
of a candidate. He votes first and the other Indians follow. He is the agent 
and he witnesses the ballot of every Indian as they walk in. These Indians, 
or most of them, are illiterate. They can read the names but they are com- 
pelled to-vote under this procedure. This act does not require anyone to be 
compelled to vote under this procedure. I would suggest these are the problems 
I have had with this, and I think there have been enough abuses to warrant 
a sympathetic consideration from the committee where this custom is con- 
tinued; at least the incapacitated elector would have the opportunity or he 
could be told that he could go in with a friend and not have his ballot paper 


_ marked in front of everyone present. 


Mr. Howarp: Incidentally, this is a provision that exists in the British 
Columbia provincial act. Perhaps the wording is not the same but the concept 
is the same. 

Mr. CASTONGUAY: I am not saying this is a general practice but I think 
that there are enough places where it happens for the committee to be made 
aware of this. Of course, this will not be cured if everyone continues the myth 
that the electors are compelled to vote under this act, but at least it is there 
and I can take corrective measures. 

Mr. RHEAUME: Would Mr. Castonguay suggest that the word “incapaci- 
tated” be delineated more carefully? Incapacitated can be interpreted by lots 
of people as meaning intellectually incapacitated, alcoholically incapacitated 
and so on. © 

Mr. Castoncuay: I do not know if that would help. An elector should be 
allowed to go into a poll and request whatever method he wants to vote by. 
It should not be left to the D.R.O.’s and the agents to say how these people 
should vote. I think the people who originally drafted this were rather tactful, 
and it was meant to include all categories without singling out anyone. This 
gives some rights to the blind electors. 


Mr. BREWIN: Could I ask what the present position is in respect of the 
incapacitated voter as compared with the blind voter? What does one do if he 


-is incapacitated physically? 


\ 


Mr. Castoncuay: If it is obvious to everyone that an individual cannot 
mark the ballot, the deputy returning officer marks the ballot for that individ- 
ual in the presence of the accredited agents plus a few other people. However, 
a blind man can go in with a friend and mark his ballot. I am not distinguish- 
ing between the incapacitated elector and the blind elector. It is the same 
procedure that is to be followed. 


Mr. NIELSEN: I am not sure that I understand you. Under the present 
practice is an incapacitated voter entitled to go in with a friend? 


Mr. Castoncuay: If an individual is obviously incapacitated to the point 
where it is apparent to everyone that he cannot mark his ballot paper, and he 
knows this himself, he will request to be allowed to vote and the deputy return- 
ing officer then will mark his voting paper in the presence of the accredited 
agents. My suggested amendment will enable that individual to go into the 
polling booth with a friend and vote without an audience. 
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Mr. NIELSEN: However, 7(a) suggests that an elector may be assisted in 
marking his ballot paper in the presence of the polling clerk and sworn agents 
or sworn elector representatives in Canada. ; 

Mr. Castoneuay: Yes, and that is to take care of the blind elector. If a 
blind elector does not come with a friend he is exposed as a result of the 
deputy returning officer marking his ballot in the presence of the agents. The 
blind elector is in the position that he may come in with a friend and mark 
his ballot rather than have it marked for him in the presence of everyone. 
I am suggesting to this committee that the same privilege should be given to 
the incapacitated elector, so that he may come in with a friend and be in the 
same position as the blind elector, marking his paper in the presence of his 
friend rather than having a DR.O. mark his ballot in public so to speak. 

Mr. CASTONGUAY: The rest of the clause is to stand because we are prepar- 
ing an amendment. 

The CHAIRMAN: Your remarks have reference to 7, 8 and 9. 


Mr. NIELSEN: Before we leave 45, I notice there is a provision for voting by 


bedridden patients in sanatoriums. Has Mr. Castonguay given any consideration 
at all to the introduction of polling stations in hospitals? 


Mr. Castoncuay: There was a long discussion in this regard Mr. Nielsen 
at one of our earlier meetings. Do you wish to open this question? 


Mr. NIELSEN: I am sorry, I was not present. If there has been a long dis- 
cussion in this regard I will not open the question. 


Mr. Howarp: Perhaps we could agree on the question of absentee voting. 


Mr. NIELSEN: I am afraid I was not in attendance at one or two of this 
committee’s meetings, but I do not wish to open this subject. 


Mr. Castoneuay: At the moment I am suggesting that section 46, with the 
reference at page 43 of my draft amendments should stand until we deal with 
clause 33 of the draft bill. 


Mr. NIELSEN: I might draw one situation to the attention of this committee 
with a possible means of rectifying the situation. When individuals are several 
miles from the polling station but within an electoral district, the three hours 
allowed in such case is hardly enough time for that individual to get from his 
place of work to the polling station and back to his employment. I am wonder- 
ing whether we could change this so as to allow an elector who is employed at 
a place more than 25 miles distance one extra hour for each ten miles? I am 
thinking of people who work on road construction, for instance, on the Alaska 
highway and this would apply to individuals in British Columbia as well as in 
the Yukon. 


Mr. PENNELL: I would respectfully suggest that this stand. I have received 
some correspondence from employers of a large number of people. I did not 
bring this correspondence with me in view of the motion that correspondence 


be sent to the steering committee. I feel that these letters should be produced 


to this committee before we complete our discussion in this regard. 
The CHAIRMAN: Is it agreed that this stand? 


Some hon. MEMBERS: Agreed. 
The CHAIRMAN: We shall now move to consideration of section 49. 

49. (1) Except the returning officer, the deputy returning officer, 
the poll clerk, and the constables and special constables appointed by the 
returning officer or the deputy returning officer for the orderly conduct 
of the election or poll and the preservation of the public peace thereat, no 
person who has not had a stated residence in the polling division for at 
least six months next before the day of such election shall come during 
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any part of the day upon which the poll is to remain open into such 
polling division armed with offensive weapons of any kind, and no per- 
son being in such polling division shall arm himself, during any part of 
the day, with any offensive weapon, and, thus armed, approach within 
half a mile of the place where the poll of such polling division is held, 
unless called upon so to do by lawful authority. 


Demand that weapons be delivered up. 

(2) The returning officer or deputy returning officer, may dur- 
ing the nomination day and polling day at any election, require any 
person within half a mile of the place of nomination or of the polling © 
station to deliver to him any offensive weapon in the hands or personal 
possession of such person and the person so required shall forthwith 
so deliver. 


Loud speakers, ensigns, banners, etc., prohibited on polling day. 

(3) No person shall furnish or supply any loud speaker, bunting, 
ensign, banner, standard or set of colours, or any other flag, to any 
person with intent that it shall be carried, worn or used on automobiles, 
trucks or other vehicles, as political propaganda, on the ordinary polling 
day; and no person shall, with any such intent, carry, wear or use, on 
automobiles, trucks or other vehicles, any such loud speaker, bunt- 
ing, ensign, banner, standard or set of colours, or any other flag, on 
the ordinary polling day. 


Flags, ribbons or favours not to be furnished or worn. ; 

(4) No person shall furnish or supply any flag, ribbon, label or like 
favour to or for any person with intent that it be worn or used by 
any person within any electoral district on the day of election or polling, 
or within two days before such day, or during. the continuance of such 
election, by any person, as a party badge to distinguish the wearer 
as the supporter of any candidate, or of the political or other opinions 
entertained or supposed to be entertained by such candidate; and no 
person shall use or wear any flag, ribbon, label, or other favour, as 
such badge, within any electoral district on the day of any such elec- 
tion or polling, or within two days before such day. 


Liquor not to be sold or given on polling day. 
(5) No spirituous or fermented liquors or strong drinks shall be 
sold or given at any hotel, tavern, shop or other place within the limits 
- of any polling division, during the whole of the polling day at an election. 


Penalty. fi 

(6) Every person who violates, contravenes or fails to observe any 
of the provisions of this section is guilty of an indictable offence against 
this Act, punishable as provided in this Act. 


Mr. Castoncuay: Mr. Chairman, in respect of section 49, at page 23 of 
my draft bill, clause 25, that should be allowed to stand until we deal with 
clause 33. I should like to make two observations at this time, although I 
have no suggestion to make. I do not know of any two subsections in the act 
which cause more trouble. Everyone interprets these subsections in a different 
way. I have no suggested solution to the problem. In one constituency they 
take all the signs down, in another constituency they question what is a 
banner, a sign and a sticker, and call the police. The returning officer is 
plagued with questions as to posters on telephone poles. 


Mr. Howarp: Are we talking about the same things? 


Mr. CASTONGUAY: I am referring to section 49 on page 221 of the general 
election instructions for returning officers. 
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Mr. Howarp: That is the section to which clause 25 appearing at page 
23 of your draft amendment applies? 


Mr. CASTONGUAY: Yes, and the section appears at page 221 of this book. 
Mr. Howarp: Are you proposing an amendment? 


Mr. CastoncuaAy: I am sorry I have no solution to the problem in this 
regard, but I should like to see a solution found. 


Mr. Pau: In respect of subsection 5 of section 49, are you obliged to 
consult the liquor boards or the attorneys general? 


Mr. Castoncuay: I have strong doubts whether this section 5 could 
stand up in a court of law. What happens is that the attorneys general of the 
provinces interpret it in the way in which their provincial legislation applies. 
However, this never had a test in a court. I would not suggest that anybody 
try this; it would be a waste of funds. If anyone has a solution to cure this, 
the candidates would welcome it. 


Mr. Pau: In respect of clause 5, have you been informed that in one 


province this article was not respected? 
Mr. Castoncuay: No. The same doubts are levelled at section 47 of the 
Canada Elections Act; the very same doubts. 
The CHAIRMAN: We will leave section 49 to stand until we reach clause 33. 
The CHAIRMAN: Clause 26 in the draft amendment. 

26. Subsection (2) of section 50 of the said Act is amended by 
deleting the word “or” at the end of paragraph (c) thereof, by adding 
the word “or” at the end of paragraph (d) thereof and by adding thereto 
the following paragraph: 

“(e) that are not marked with a cross in black lead pencil.” 


Mr. CasTtoncuay: That should be allowed to stand until we deal with clause 
33. I guess members of the committee will be glad when we reach 33. 

Miss JEWETT: Which one is to stand? 

The CHAIRMAN: Clause 26 at page 23 of the draft amendment. It stands 
until we reach 33. 

Mr. NIELSEN: Was there no discussion in respect of 49? 

The CHAIRMAN: It stands until further notice. 

We will go on with the other parts of the section. 

Mr. CASTONGUAY: I know that members of the committee discussed the 
matter of ball point pens previously; if it is the wish to bring this matter up, 
this is where it should be done. You will notice at page 222, subsection (2): 

In counting the votes the deputy returning officer shall reject all ballot 
papers— 


It goes on in subsections (a), (b), (c) and (d). If you are going to deal with 
this matter of ball point pens, I think it should be clearly indicated in here 
that ballot papers marked with a cross with a ball point pen should not be 
rejected. I am not suggesting this, but I think there should be a positive 
statement. 


Mr. NIELSEN: If the intention is to have a positive mark, then I think 
it should be left as it is. 

Mr. CASTONGUAY: I am not suggesting a change. However, if members of 
the committee wish to raise this, then this is place to do it. 

Mr. NIELSEN: The matter of identifying voters becomes much easier if any 
method other than that now used is allowed. 

Mr. CASHIN: On the matter of ball point pens, I am rather of the opinion 
that it does not identify voters. I do not feel very strongly about this, except 
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that I have an academic interest in it. If ball point pens were permitted, my 
election in 1962 would not have been controverted. Perhaps some persons will 
feel this is all the more reason it should not be changed. In the recount we 
had in 1962, we discovered that out of 25,000 ballots, approximately 100 or a 
little better had been counted wrongly on polling day because they were inked 
ballots. As fate would have it, in a 50-50 election, we found that two out of 
_three people with inked ballots voted for me. That is what happened. Accord- 
ingly, at that moment, I felt very strongly about this. I would like your views 
on this. There were 100 inked ballots. I did not know who owned them; nobody 
did. I do not think any of them were in anything except blue ink; I think the 
vast majority were ball point pens. Obviously, people went in and pulled a 
pen out of their pocket and voted. If there were 100 permitted, which would 
be half of one per cent of the total vote in the district, there were probably 
that many more rejected, so it would seem as high as one per cent in St. John’s 
used inked ballots. Perhaps we have a more sophisticated voter who carries 
his pen in his pocket. It seemed to me that this was a needless disfranchisement 
of these people. c 

Miss JEwett: I think the only voters who would be revealed would be 
the women, because they do not have pockets out of which to pull pens with 
which to mark ballots; so we will be able to distinguish between the two. 


Mr. NIELSEN: The only problem in respect of using ball point pens is many 
of them today have several different colours. I have had several with recounts 
and it has not been my experience that all ballots marked with a ball point 
have been blue; there have been red ones. It is quite conceivable that if the 
door were open to this enlargement, then you might have people who would 
go out of their way to identify themselves, for whatever reason they might 
have, by having in their possession one of these multicoloured pens and mark- 
ing one side of the X in green and the other side in blue. The door would be 
too wide open if we depart at all from the original wording now which is to 
protect the secrecy of the ballot. 


Mr. Howarp: Apart from Mr. Nielsen’s reason, which is sufficient, there 
is another reason; that is, the potential confusion which could arise as a result 
of our moving away from the principle that you use only a black lead pencil 
in the booth. This is the principle used in provincial and municipal elections. 
Surely we will add confusion if we have persons thinking they can use a ball 
point pen in the federal elections and do likewise in municipal and provincial 
elections. It would add to the invalid ballots in other types of elections. We 
experimented with this in the provincial elections act in British Columbia in 
1952, when an amendment was made to the effect that ball point pens could 
be used. Subsequently. that was found to cause so much confusion that the 
legislature switched back to black pencils. In the meantime there were two 
provincial elections, 1952 and 1953, and a federal election in 1953, and many 
many people were heard to say ‘“‘Why do they not make up their minds and 
be uniform about this? I don’t know whether I can use a ball point pen or a 
pencil’. I think this has added to the number of spoiled ballots. 


Mr. Doucett: I think they are used to ball point pens now in Ontario. 


_Mr. Ricarp: It may be that I am being too technical, but one finds if one 
writes with a ball point pen that sometimes dirt accumulates at the tip, and 
perhaps there could be manipulation of the ballots because of this. One runs 
the chance of voiding the ballot. 

Mr. Castoncuay: As I told you this afternoon, I personally examined the 
rejected ballot papers in 1953 because members of a previous committee had 
voiced fears about marking the ballot papers with ball point pens. Many 
members felt a great percentage of these rejected ballot papers were papers 
which had been marked with ball point pens. 
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I examined 60,691 ballot papers that were rejected, and 2,158 had been 


rejected by the deputy returning officers. I did not examine the five million 
ballots to see how many had been accepted that had been marked with a 
ball point pen; but I found that of the rejected ballots, only 2,500 were marked 
with ball point pens. 


I share Mr. Howard’s view that there is a danger. The use of ball point 


pens, which are produced in every colour of the rainbow, would provide one 
method of identifying the elector or ensuring a threat of intimidation could be 
carried out. 

In Belgium a study was made of marking ballot papers with a cross, and 
it was found that something like 353 combinations of marking with a cross 
could be used to identify an elector. What they did to overcome this problem 
was to take the ballot paper and put on it a black strip containing a white 
circle; and the elector had to black out the white circle. This was adopted to 
eliminate the practice of identifying the electors by at least 350 methods of 
identification with a cross. If you add to that the ball point pen, plus all the 
colours of the rainbow in which ball point pens are made, you may be opening 
up some difficulty. 

Mr. PENNELL: If a person wants to identify himself and the candidate for 
whom he is voting, why should we be concerned? Why should we concern 
ourselves with candidates who want to indicate for whom they are voting? 

Mr. NIELSEN: Anyone with a ball point pen here can make an X on a plain 
piece of paper and fold it, rub it two or three times, and find two or three 
X’s. Therefore, the ballot paper with two or more names on it may run the 
danger of having more than one X on it when it comes to be counted simply 
because the returning officer has rubbed his fingers on it two or three times. 

Mr. Howarp: Or the elector may have done so by folding it. 

Mr. BREWIN: Will someone enlighten me on the difference between a ball 
point pen and any other sort of pen? What is the refinement of difference 
between a ball point pen and a fountain pen or any other type of pen? 

The CHAIRMAN: I believe the difference is in the kind of ink which is used. 

Mr. BREWIN: Supposing you are counting the ballots, do you know what 
sort of pen has been used? Can you identify the pen as a ball point pen? 

Mr. RicarD: Yes. 


Mr. CastonGcuay: The province of Ontario allows ball point pens to be used. 
The Ontario legislation provides for a voter, on receiving his ballot paper, to. 


forthwith proceed into one of the compartments and thereupon mark his ballot 
paper, making his cross with pen or pencil. So this has been used at least in one 
election. Ontario has opened it up. 

Mr. DoucetT: In the very last election this was used—in September. 

Mr. NIELSEN: I think you would have more spoiled ballot papers as well 
as possible abuse if you allowed anything other than a black lead pencil. 

Mr. Howarp: May we proceed, Mr. Chairman? 

The CHAIRMAN: Are we going to limit it to lead pencils? 

Mr. Ricarp: I suggest it be limited to ordinary lead pencils. 

The CHAIRMAN: No ball points. 

Section 3 deals with the counterfoil remaining attached, and section 4 with 
ballots not initialled by the deputy returning officer. 


Let us now turn to section 51: 
Proceedings of Returning Officer after Return of Ballot Boxes. 


Safekeeping of ballot boxes. 
51. (1) The returning officer upon the receipt of each ballot box, 
shall take every precaution for its safe-keeping and for preventing any 
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person other than himself and his election clerk from having access 
thereto; the returning officer shall examine the special metal seal affixed 
to each ballot box by the deputy returning officer, pursuant to subsection 
(9) of section 50, and if such seal is not in good order, the returning 
officer shall affix his own special metal seal prescribed by the Chief Elec- 
toral Officer; the returning officer shall record the condition of the 
special metal seal required to be affixed, by the deputy returning officer, 
to every ballot box, in the appropriate column of the returning officer’s 
record book. 


Opening of ballot boxes and official addition of votes. 


(2) After all the ballot boxes have been received, the returning 
officer, at the place, day and hour fixed by the proclamation, in Form 
No. 4, for the official addition of the votes, and in the presence of the 
election clerk and of such of the candidates or their representatives as 
are present, shall open such ballot boxes, and from the official statements 
of the poll therein contained, add the number of votes cast for each 
candidate. 


Attendance of electors in certain cases. 
(3) If, at the official addition of the votes, none of the candidates or 


_ their representatives are present, it is the duty of the returning officer 


to secure the presence of at least two electors who shall remain in attend- 
ance until such official addition of the votes has been completed. 


Special power of returning officer when statement of poll is missing. 


(4) If any ballot box does not appear to contain a statement of the 
poll either loose or in its separate envelope as hereinbefore provided, 
the returning officer may, for the purpose of finding a statement of the 
poll, open the large envelope found in the ballot box and appearing to 
contain miscellaneous papers; if the power hereby conferred is exercised, 
all the papers, other than the statement of the poll, if found, shall be 
placed by the returning officer in a special large envelope which shall 
be sealed and duly endorsed by him; nothing in this subsection authorizes 
the opening of any envelope appearing to contain only ballot papers, cast 
for the various candidates, but in the absence of other information, the 
endorsements on such envelopes may be adopted as indicating the result 


_ of the poll at the polling station in question. 


Declaration of name of candidate obtaining largest number of votes. 


(5) The name of the candidate who, on the official addition of the 
votes, is found to have obtained the largest number of votes, shall then 
be certified in writing and there shall be delivered to such candidate or 
his representative a certificate giving the number of votes cast for each 
candidate, in the form prescribed by the Chief Electoral Officer, and a 
copy of such certificate shall also be forthwith delivered to any other can- 
didate or his representative, if present at the official addition of the votes, 
or, if any candidate is neither present nor represented thereat, the certi- 
ficate shall be forthwith transmitted to such candidate by registered mail. 


Casting vote of returning officer. 


(6) Whenever, on the official addition of the votes, an equality of 
votes is found to exist between any two or more candidates and an addi- 
tional vote would entitle one of such candidates to be declared as having 
obtained the largest number of votes, the returning officer shall cast such 
additional vote. 
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Mr. CASToNGuAy: At page 23 of my draft bill, clause 26, there is a new 
sub-clause (e). 

The judges have asked me, if the committee decide that no ball point pens 
be allowed, that it be specifically spelled out that the ballot papers that are 
not marked with a cross in black lead pencil must be rejected. It is not in the 
section now. If you look now at subsection (2) of section 50 you will see it is not 
stipulated there. They have to go to the positive section which says the ballot 
paper must be marked with a black lead pencil. As you know, the judges are 
governed by this section so they suggest we make a positive statement to assist 
them. I have heard of one or two cases where the judges have allowed some 
ballot papers marked in pen, but most judges have disallowed them. If we have 
a positive statement the judges will be assisted, as also the deputy returning 
officers, to reject the papers if they are not marked with black lead pencils. 

Mr. Howarp: I move adoption. 


Agreed. 


Mr. CAstonacuay: I have no amendment to suggest to section 51, Mr. 
Chairman. 

Mr. Howarp: The only thing I would like to raise here, Mr. Chairman, is 
that conceivably the returning officer, if memory serves me right, could vote 
twice. 

The CHAIRMAN: The returning officer? 

Mr. Howarp: If on election night there is a tie, the returning officer votes 
and declares somebody has been elected. If upon a recount, including the return- 
ing officer’s vote, it is found there is still a tie, the returning officer votes a 
second time. 

Mr. NIELSEN: He cannot vote on election night. 


Mr. Castoncuay: May I clarify? At the official addition of the votes, this 


is the date the returning officer sets in his proclamation, which is the day after 
polling day. At a general election it is a minimum of one week after polling day 
in urban areas, but in a district such as Mr. Rheaume’s constituency it can be 
as much as 30 days. On that day, when the returning officer opens the ballot 
boxes and makes the statement, and he makes his count from that statement, 
if the vote is a tie he casts a casting vote there. In that particular case, there is 
a recount by a judge. If after recount it ends in a tie, he casts another casting 
vote, notwithstanding the fact that he had already cast a vote. This happened 
at the last election, and it was the first time in Canadian election history that a 
returning officer, at a recount by a judge, cast a deciding vote. During my whole 
period in this office I have not met a returning officer who does not dread 
making this decision. 

I suggested to the committee in 1960 that the British law would make the 
returning officer happy. That law is the one where it is decided by lot. However, 
after my trip to New Zealand I thought they had the best answer and I submit 
it to you; that if at the official addition of the votes it is a tie the returning 
officer then makes application for a recount by a judge and the cost of the 
recount is then assessed to the crown. Then, if there is a tie at the recount the 
returning officer in the presence of the judge decides it by lot, which means 
cutting cards or flipping a coin sort of Queensberry style. 

As I say, this is the solution they arrived at in New Zealand and, to me, 
it lends itself to a great deal of support because if an election ends up in a tie 
at the official addition of the votes and the returning officer casts the deciding 
vote a great deal of expense is involved in the making of an application for a 
recount. This is an expense I respectfully suggest should be borne by the crown. 
If you end up in a tie you are going to have a recount and if after the judge 
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makes the recount it ends up as a tie it is decided by lot. If you do not want to 
decide it by lot I think at least the expense should be borne by the crown for a 
tie vote. I just throw this in as a suggestion. I have examined many election acts 
and this appears to be the best solution. 

I am very much concerned with the positions of my returning officers; they 
would like to be relieved of this responsibility. 

Mr. Mixtuar: Are you suggesting this only in the case of a tie? 


Mr. CASTONGUAY: This is the only provision in New Zealand, in the case of 
a tie at the official addition. 


Mr. MILLAR: But when you are suggesting the crown bear the cost of the 
recount are you suggesting it only in the case of a tie? 


Mr. CASTONGUAY: Yes, at the official addition. 

Mr. Miuuar: In other words, we have recounts where they are close. 
Mr. CASTONGUAY: Yes. 

Mr. MiLuar: And, the candidate who loses demands a recount? 

Mr. CASTONGUAY: Yes. 


Mr. Mituar: And, if the crown is going to bear this expense they would 
insist on the recount; whereas they would not if they were bearing the expense 
themselves? 


Mr. CASTONGUAY: I only suggest it in the case of a tie. Otherwise, I do not 
know where you can draw the line. What is close? I have observed recounts 
being asked when the majority has been 900. It was a pure fishing expedition 
and it was proven to be so because after application was made to the judge to 
examine the poll books, they desisted on the eighth box. It ended there. The 
number of rejected ballot papers in that district was 153 and yet the majority 
was 900 and they asked for a recount. The judge gave it to them. This is tying 
up the courts needlessly. There was no other reason for it other than a fishing 
expedition and the judge so stated. 


Miss JEWETT: I gather, Mr. Castonguay, that the returning officers would 
rather not have to even cast the vote after the recount. 


Mr. Castoncuay: I have not met one who takes any delight in it. 

Miss Jewett: Then, do the returning officers in New Zealand have a vote? 
Mr. CASTONGUAY: No, they do not. | 

Mr. Howarp: In effect, they vote when they toss the coin? 

Mr. CASTONGUAY: Yes. 


Mr. Howarpb: When I first ran as a candidate the returning officer in the 
riding gave me what I thought was a very reasonable answer to the way he 
would conduct himself if he happened to be in that position. He said if it was 
a tie, then the sitting member, as far as he was concerned, was re-elected, 
because he had not been defeated. He felt that he automatically would cast his 
vote that way. That procedure, to me, is eminently reasonable. 


Mr. Chairman, perhaps we should write something of that sort in. If you 
had no sitting member I would sooner the returning officer make the decision 
himself rather than do it by lot, choice or take the gambling approach to it. 

I go along with the suggestion of Mr. Castonguay that where on the final 
addition of votes there is a tie, then the returning officer applies for a recount, 
which is borne by the crown, and if at that time it is a tie and there is a sitting 
member he is declared elected and, if he is not, then the returning officer 
decides. 


Mr. More: Would you not have to describe what a sitting member is 
because there are no members at dissolution. 


Mr. Howarpb: You would have to describe all sorts of things. 
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Mr. RHEAUME: It is a blackjack game where you have to beat the dealer. — 

The CHAIRMAN: Is it your wish to suggest an amendment to this section? 

Mr. Howarp: In general terms, I would move that we ask Mr. Castonguay 
to prepare an amendment, if he has not already done so. 

Mr. CASTONGUAY: I am working on it. 

Mr. Howarp: I would ask him to prepare an amendment around the ex- 
planation he gave to us about the situation in New Zealand, with the exception 
that the returning officer does make the decision himself and actually casts the 
ballot. 

The CHAIRMAN: Is that motion seconded? Are you seconding the motion, 
Mr. More? 

Mr. More: I wanted to hear some further comments. 

Mr. CASTONGUAY: In 1960 the committee was not interested in the proposed 
suggestion of mine by lot. Not one member was impressed. The only reason 
I bring it up again is I think that in the case of a tie at the official addition of 
the votes the expense resulting should be borne by the crown. 

Mr. More: I would like to clear up one point. I believe you said it only 
happened once? 

Mr. CASTONGUAY: Yes. 

Mr. More: Do you mean in your time or in the history of elections? 

Mr. CASTONGUAY: We have had three deciding votes cast, but at the official 
addition of the vote and when there was a recount by the judge there were 
sufficient votes made valid by the judge to spare the returning officer that 
responsibility. 

Mr. More: There would be no vote cast until after the judge’s count? 

Mr. CAstoncuay: Just in the event of a tie. 

Mr. More: And then the returning officer makes application and the crown 
bears the expense? 

Mr. CASTONGUAY: Yes. The reason I suggest this is that we had this recount 
in Pontiac-Temiscamingue, which is fresh in our minds, where the returning 
officer cast a deciding vote. 

Mr. Howarp: Could I ask, when you draft these amendments, that you meet 
the suggestion of Mr. More as to what a sitting member is. 

Mr. More: Perhaps a member who was sitting when the last house 
dissolved. 

Mr. Howarp: Yes, at the time of dissolution. That would meet the sugges- 
tion as to who the sitting member was. 

Mr. CASTONGUAY: That would not be hard to ascertain. 

Mr. More: I do not know what the wish of the committee is but I would 
be in favour of this. 

Mr. DoucetT: But, you might have some riding where none of the can- 
didates were the last sitting members. 

Miss JEWETT: Then the returning officer decides. 

Mr. CastoncuaAy: After the next re-distribution this might be quite a 
problem. 

Mr. BREWIN: Although no one else seems to be going along with Mr. 
Castonguay’s suggestion in respect of New Zealand, I do. Although I do not 
think lots are usually a good way of deciding things, in this rather unusual 
circumstance I cannot see anything wrong with it. If you prepare an amendment 
I think you should throw that in as well and let the committee decide. 


Mr. CAsTonGauAy: I will put in two alternatives, if you wish. 
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Mr. BREWIN: Yes, and then we can decide when we see the actual legisla- 
tion. I would much rather trust a lot than any returning officer I have dealt 
with. 


Mr. More: We are dealing with something that has happened once in the 
history of elections. It is so that the last member might not be involved. 


Mr. NIELSEN: What is involved in Mr. Castonguay’s suggestion is an 
automatic recount in the case of a tie. 


Mr. CASTONGUAY: Completely. There is going to be one anyway. There 
always has been one at a tie. 


Miss JEwWETT: Of course, there is nothing to prevent a returning officer 
from flipping a coin, if that is the way they want it. 


Mr. CASTONGUAY: It all depends what system he uses. 


The CHAIRMAN: Then, Mr. Castonguay we would ask you to prepare an 
amendment to this section. 


Mr. More: Is it clear that in cases where the sitting member, so called, 
is involved, he would be sustained if there is a tie, and where he is not in- 
volved, it would be decided by lot? 


Mr. CAsTtoncuay: That is the case if I interpret the wishes of the com- 
_ mittee correctly. 


Mr. RIcArD: In the case of a tie that means that one person in the riding 
is not voting who has the right to vote, and that is the returning officer. 


Mr. CASTONGUAY: We could make an amendment in such a way that if it is 
to be done by lot the returning officer be asked to vote—not as an elector, but 
acting as a dealer, by flipping a coin. 

Mr. NIELSEN: What would you call a method by lot? 

Mr. Castoncuay: The New Zealand legislation does not mention what is 
meant by lot, and also the United Kingdom legislation. But I think, knowing 
New Zealanders and people of the United Kingdom, there would not be any 
difficulty in finding out what was meant by lot, having regard to their gambling 
spirit. 

Mr. More: Are returning: officers entitled to vote as citizens? 

Mr. Castonauay: No, only in the event of a tie. ~ 


Miss JEWETT: I think it would only be fair to give them the vote if we 
decide to do this by lot. 


The CHAIRMAN: Mr. Paseo eusy, will prepare an amendment, and we will 
decide on it. 

Mr. More: We accept it generally that most of them are doing their job 
seriously and trying to act fairly and impartially. But if you force them to vote 
in a position where their vote is known and they have to declare themselves © 
one way or another, it would be held against them. 

Miss JEWETT: I suggest that they be allowed to cast their votes in the 
regular manner just as everyone else does, if they are not going to be allowed to 
vote in a tie. 

Mr. RHEAUME: That is fine, as against their being exposed. I think they 
should be permitted to vote in their own poll just as anybody else, and that 
they do not have to vote in case of a tie. 

' Mr. Castoncuay: I understand the wishes of the committee and I shall 
have an amendment prepared for you. 

The CHAIRMAN: I now call section 52 of the act, and section 27 of the 


amendments. 
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Adjournment if ballot boxes are missing. 

52. (1) If the ballot boxes are not all returned on the day fixed 
for the official addition of the votes, the returning officer shall adjourn 
the proceedings to a subsequent day, which shall not be more than a week 
later than the day originally fixed for the purpose of such official addi- 
tion of the votes. 


Adjournment for other causes. 

(2) In case the statement of the poll for any polling station cannot 
be found and the number of votes cast thereat for the several candidates 
cannot be ascertained, or if, for any other cause, the returning officer 
cannot, at the day and hour appointed by him for that purpose, ascertain 
the exact number of.votes cast for each candidate, he may thereupon 
adjourn to a future day and hour the official addition of the votes, and 
so from time to time, such adjournment.or adjournments not in the 
aggregate to exceed two weeks. 


Provision in case of loss of ballot boxes. 

(3) If the ballot boxes or any of them have been destroyed or lost, 
or, for any other reason, are not forthcoming within the time fixed by 
this act, the returning officer shall ascertain the cause of the disap- 
pearance of such ballot boxes, and shall obtain from each of the deputy 
returning officers whose ballot boxes are missing, or from any other 
persons having them, a copy of the statement of the poll furnished to the 
candidates or their agents as required by this act, the whole verified 
on oath. 


If statement of the poll cannot be obtained. 

(4) If such statement of the poll or copies thereof cannot be ob- 
tained, the returning officer shall ascertain, by such evidence as he is 
able to obtain, the total number of votes given to each candidate at the 
several polling stations; and, to that end, may summon any such 
deputy returning officer, his poll clerk, or any other person, to appear 
before him at a day and hour to be named by him, and to bring all 
necessary papers and documents with him, of which day and hour and 
of the intended proceedings the candidates shall have due notice; and 
the returning officer may examine on oath such deputy returning officer 
or poll clerk, or any other person, respecting the matter in question. 


Duty of returning officer if statement not in ballot box. 

(5) In case of an adjournment by reason of any deputy returning 
officer not having placed in the ballot box a statement of the poll, the 
returning officer shall, in the meantime, use all reasonable efforts to 
ascertain the exact number of votes given for each candidate in the 
polling station of such deputy returning officer, and, to that end, has the 
powers set out in subsection (4). 


Declaration of name of candidate who has obtained largest number of 
votes. 

(6) In any case arising under subsection (3), (4) or (5), the return- 
ing officer shall declare the name of the candidate appearing to have 
obtained the largest number of votes, and shall mention specially, in a 
report to be sent to the chief electoral officer with the return to the writ, 
the circumstances accompanying the disappearance of the ballot boxes, 
or the want of any statement of the poll as aforesaid, and the mode by 
which he ascertained the number of votes cast for each candidate. 
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Penalty for not obeying summons of returning officer. 

(7) Any person refusing or neglecting to attend on the summons of 
a returning officer issued under this act, in any case where ballot boxes 
are not forthcoming and it is necessary to ascertain by evidence the total 
number of votes given to each candidate at the several polling stations, 
is guilty of an indictable offence against this act punishable as provided 
in this act. 


27. Subsection (7) of section 52 of the said Act is repealed and the 
following substituted therefor: 


Not obeying summons of returning officer an offence. 

“(7) Any person is guilty of an offence gainst this act who 
refuses or neglects to attend on the summons of a returning officer 
issued under this act, in any case where ballot boxes are not forth- 
coming and it is necessary to ascertain by evidence the total number 
of votes given to each candidate at the several polling stations.” 


Mr. Castoncuay: This should be allowed to stand until we reach clause 32, 
subclause (2). 

Mr. Howarp: We shall be a long time on section 32, subclause (2). 

The CHAIRMAN: All right, let it stand. “‘“Adjournment if ballot boxes are 
missing. Adjournment for other causes.” 

Mr. Howarb: Where are you now? : 

The CHAIRMAN: On page 226 of the Canada Elections Act, section 52. 

Mr. CASTONGUAY: I have no amendments to suggest, but I have some to 
subsection (7). They have the right to stand. 

The CHAIRMAN: Subsection (3) “provision in case of loss of ballot boxes’’. 

Mr. RHEAUME: There should be some provision placed in there whereby no 
expense is spared to go to fetch the boxes. I was kept out of the house for two 
weeks at the opening of parliament. The boxes were sitting there, but they 
could only get out the way they got in, which was by chartered aircraft. The 
reason the boxes were not there was that the aircraft had not been dispatched 
to a to get them. 

r. CASTONGUAY: I think in fairness I should say that the charter would 
cost Aina $9,000 to $10,000 to get the ballot boxes back in. 

Mr. RHEAUME: Definitely. 

Mr. Castoncuay: I inquired of all the political parties if there would be 
the danger of a recount. If there had been, I would have spent the $9,000 
because the act would require it. So I took another look at the act and I told 
the returning officer not to charter the aircraft. but to wait until all the boxes 
were in, because there was procedure to act after the act had expired. But if 
there had been the possibility of a recount, I would have incurred the expense. 

Mr. RHEAUME: The only time this will really create a problem is when the 
house opens very quickly after a general election. 

Mr. Castoncuay: That is right. But you will remember there was a break- 
up and I had to make a COSI OM before I knew when the house was going 
to open. 

Mr. NIELSEN: My ee eliaat is on the other side of this thing, where the 
ballot boxes never get to the polls. 

Mr. CASTONGUAY: We have some of them. 


Mr. NIELSEN: Still? 


Mr. Castoncuay: Still. 
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The CHAIRMAN: Then we cannot settle this question of colecrns the 
boxes. 


Mr. Castoncuay: I think Mr. Rheaume understood the HPS Saat 
The CHAIRMAN: Let us now pass to section 53. 


Custody of empty ballot boxes. 


53. (1) After the close of the election, the returning officer shall 
cause the empty ballot boxes used thereat to be deposited in the custody 
of the officer in charge of a building owned or occupied by the govern- 
ment of Canada, if any, at the place at which the official addition of 
the votes was held, or if none, of the postmaster of such place, or of 
the sheriff of any county or judicial district, or of the registrar of deeds 
of any county or registration division, included, or in part included, in 
the electoral district, or of any other person désionated by the chief 
electoral officer. 


Receipt. 


(2) Upon delivery to him of such ballot boxes, the custodian shall 
issue his receipt, in the form prescribed by the chief electoral officer, and 
transmit or deliver a copy of such receipt to the returning officer. 


Mr. Castoncuay: I have no amendment to suggest here. 
The CHAIRMAN: Section 54 “recount by judge.” 


Recount by Judge. 


Application to a judge for recount. 


54. (1) If, within four days after the date on which the returning 
officer has declared the name of the candidate who has obtained the 
largest number of votes, it is made to appear, on the affidavit of a 
credible witness, to the judge hereinafter described, that a deputy return- 
ing officer in counting the votes has improperly counted or improperly 
rejected any ballot papers or has made an incorrect statement of the 
number of votes cast for any candidate, or that the returning officer has 
improperly added up the votes, and if the applicant deposits within the 
said period with the clerk or prothonotary of the court to which such 
judge belongs the sum of two hundred and fifty dollars in legal tender 
as security for the costs of the candidate who has obtained the largest 
number of votes, such judge shall appoint a time to recount the said 
votes, which time shall, subject to subsection (3), be within four days 
after the receipt of the said affidavit. 


Meaning of ‘‘judge’’. 

(2) The judge to whom applications under this section may be 
made shall be the judge as defined in subsection (13) of section 2 within 
whose judicial district is situated the place where the official addition 
of the votes was held or the judge acting for such judge pursuant to para- 
graph (f) of that subsection or a judge designated by the Minister of 
Justice under the paragraph, and any judge who is authorized to act by 


this section may act, to the extent so authorized, either within or without 
his judicial district. 


Procedure when applications for recount in two or more districts are 
made. 


(3) If applications for a recount of the votes in two or more elec- 
toral districts are made under this section to the same judge, such judge 
shall first proceed with the recount in the electoral district in respect 
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of which the first application is made to him, and successively with 


the recounts in the electoral district or districts in respect of which 
applications were later made, and all such recounts shall proceed con- 
tinuously from day to day until the last of them has been completed. 


Notice and service. 


(4) The judge shall appoint and give written notice to the candidates. 
or their agents of a time and place at which he will proceed to recount 
the votes, and he may at the time of the application or afterwards, 
decide and announce that service of the notice will be substitutional, 
or by mail or by posting, or in any other manner. 


Order of judge to returning officer. 
Who may be present at recount. 


(5) Such judge shall also summon and command the returning 
officer and his election clerk to attend at the time and place so appointed 
with the parcels containing the used and counted, the unused, the 
rejected, and the spoiled ballot papers, or the original statements of the 
poll signed by the deputy returning officers, as the case may be, with 
respect to or in consequence of which such recount is to take place, 
which summons and command the returning officer and election clerk 
shall obey, and they shall attend throughout the proceedings, at which 
proceedings each candidate is entitled to be present and to be represented 
by not more than three agents appointed to attend. 


If candidate not represented, authority of judge. 


(6) In case any candidate is not present or represented, any three 
electors who may demand to attend in his behalf are entitled to attend; 
and except with the sanction of the judge, no other person shall be 
present at such recount. 


Making recount. 
Opening sealed packets of ballots. 


(7) At the time and place appointed, and in the presence of such 
of the said persons as shall attend, the judge shall: proceed to make such 
recount from the statements contained in the several ballot boxes 
returned by the several deputy returning officers, or to recount all the 
votes or ballot papers returned by the several deputy returning officers, 
-as the case may be, and shall, in the latter case, open the sealed envelopes 
containing the used and counted, the unused, the rejected and the spoiled 
ballot papers, and he shall not open any other envelopes containing 
other documents. 


Mode of proceeding with the recount. 
Powers of judge. 


(8) In the case of a recount, the judge shall recount the votes 
according to the directions in this act set forth for deputy returning 
officers at the close of the poll, and shall verify or correct the statement 
of the poll giving the ballot paper account and the number of votes 
given for each candidate; and he shall also, if necessary or required, 
review the decision of the returning officer with respect to the number 
of votes given for a candidate at any polling place where the ballot box 
used was not forthcoming when the returning officer made his decision, 
or when the proper statements of the poll were not found therein, and 
for the purpose of arriving at the facts as to such missing box and the 
statements of the poll, the judge has all the powers of a returning officer 
with regard to the attendance and examination of witnesses, who in case 
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of non-attendance are subject to the same consequences as in case of 
refusal or neglect to attend on the summons of a returning officer. 


Where counterfoil is attached. 


(9) If in the course of the recount any ballot paper is found with 
the counterfoil still attached thereto, the judge shall remove and destroy 
such counterfoil; he shall not reject the ballot by reason merely of the 
deputy returning officer’s failure to remove the counterfoil, nor shall he 
reject any ballot paper by reason merely of the deputy returning officer’s 
failure to affix his initials to the back of such ballot paper. 


Proceedings to be continuous. 


(10) The judge shall, as far as practicable, proceed continuously, 
except on Sunday, with the recount, allowing only necessary recess for 
refreshment, and excluding, except as he shall otherwise openly direct, 
the hours between six o’clock in the afternoon and nine in the succeeding 
forenoon. 


During excluded time documents to be under seal. 


(11) During such recess or excluded time the ballot papers and 
other documents shall be kept enclosed in parcels under the seals of the 
judge and of such other of the said persons as desire to affix their 
seals thereto. 


Supervision of sealing. 


(12) The judge shall personally supervise such parceling and seal- 
ing and take all necessary precautions for the security of such papers 
and documents. 


Procedure at conclusion of recount. 


(13) At the conclusion of the recount, the judge shall seal all the 
ballot papers in separate packages, add the number of votes cast for 
each candidate as ascertained at the recount, and forthwith certify in 
writing, in the form prescribed by the chief electoral officer, the result 
of the recount to the returning officer, who shall, as prescribed in sub- 
section (1) of section 56, declare to be elected the candidate who has 
obtained the largest number of votes; the judge shall deliver a copy of 
such certificate to each candidate, in the same manner as the prior cer- 
tificate delivered by the returning officer under subsection (5) of section 
51; the judge’s certificate shall be deemed to be substituted-for the cer- 
tificate previously issued by the returning officer. 


Equality of votes. 


(14) In case of an equality of votes the returning officer, notwith- 
standing that he may have already voted pursuant to subsection (6) of 
section 51, has and shall cast another or deciding vote. 


(15) If the recount does not so alter the result of the poll as to 
affect the return, the judge shall 


Costs. 


(a) order the costs of the candidate appearing to be elected to be paid 
by the applicant, and 


To be taxed. 


(b) tax such costs, following as closely as possible the tariff of costs 
allowed with respect to proceedings in the court in which the judge 
ordinarily presides. 
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Disposal of deposit; action for balance. 


(16) The moneys deposited as security for costs shall, so far as 
necessary, be paid out to the candidate in whose favour costs are awarded 
and if the said deposit is insufficient the party in whose favour the costs 
are awarded has his action for the balance. 


Mr. Castoncuay: I have some amendments to suggest here. 
Mr. Howarp: Would these stand also? 


Mr. Castoncuay: No. Clause 28 on page 24 of the draft amendment would 
not stand. I wonder if the committee would deal with it? 


28. (1) Subsection (5) of section 54 of the said Act is repealed and 
the following substituted therefor: 


Order of judge to returning officer. 


“(5) Such judge shall also summon and command the return- 
ing officer to attend at the time and place so appointed with the 
parcels containing the used and counted, the unused, the rejected, 
and the spoiled ballot papers, or the original statements of the poll 
signed by the deputy returning officers, as the case may be, with 
respect to or in consequence of which such recount is to take place, 
which summons and command the returning officer shall obey, and 
shall attend throughout the proceedings, at which proceedings 
each candidate is entitled to be present and to be represented by not 
more than three agents appointed to attend.” 


(2) Subsection (7) of section 54 of the said act is repealed and the 
following substituted therefor: 


Making recount. 


‘““(7) At the time and place appointed, and in the presence of 
such of the said persons as Shall attend, the judge shall proceed to 
make such recount from the statements contained in the several 
ballot boxes returned by the several deputy returning officers, or 
to recount all the. votes or ballot papers returned by the several 
deputy returning officers, as the case may be, and the judge, in the 

_ latter case 


(a) shall open the sealed envelopes containing the used and counted, 
the unused, the rejected, and the spoiled ballot papers; 


(b) shall not open any other envelopes containing other documents; 
and 


(c) shall not take cognizance of any election documents other than 
the documents referred to in paragraph (a).” 


(3) Section 54 of the said act is further amended by adding thereto, 
immediately after subsection (8) thereof, the following subsection: 


Additional powers of judge. 


“(8a) In the case of a recount, the judge shall recount votes 
as provided in subsection (8) and for such purpose the judge, in 
addition to the powers referred to in subsection (8), has the power 
of summoning before him any deputy returning officer or poll clerk 

as a witness and of requiring them to give evidence on oath, or on 
solemn affirmation if they are persons entitled to affirm in civil 
matters, and in respect thereof the judge has the same power to 
enforce the attendance of such witnesses and to compel them to 
give evidence as is vested in any court of record in civil cases.” 


- 
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(4) Section 54 of the said act is further amended by adding thereto, 
immediately after subsection (10) thereof, the following subsection: 


Judge may terminate recount. : 

(10a) Notwithstanding any other provisions of this section a 
judge may, at any time after an application for a recount has been 
made to him, terminate such recount, upon a request by the applicant 
to him in writing for such termination.”’ 


(5) Section 54 of the said act is further amended by adding thereto 
the following subsections: 


Clerical assistants. 


(17) Subject to the approval of the chief electoral officer the 
judge may retain the services of such clerical assistants as are 
required for the proper performance of his duties under this sec- 
tion. 


Payment of clerical assistants. 


(18) The clerical assistants referred to in subsection (17) shall 
be paid at a rate to be fixed by the governor in council pursuant to 
section 60.” 


Mr. Howarp: There is a question of a recount in casting a tie. The courts 
are not involved in this at all. It is an official decision of the returning officer. 


Mr. CASTONGUAY: We shall prepare an amendment and bring it back to the 
appropriate section. I have some amendments on page 24 of my draft bill. We 
have an average of eight or nine recounts after each election, and it has been 
found that the presence of the election clerk is absolutely unnecessary. So I 
recommend that only the returning officer be present at the recount. The judges 
have suggested to me that it would be much better if they were permitted to 
appoint clerical help to assist them with the recount. Some judges interpret this, 
that if they have not got clerical help, usually the clerk of the court will do it. 
But in Timiskaming there was no clerk of the court available, because he was 
busy with all kinds of other things. The judge had almost to handle each enve- 
lope himself, to open it up, take the ballots out, and do everything else. I had no 
means of authorizing him to hire clerical help and pay them. But I do have the 
power to appoint watchmen over the ballot boxes. So I appointed watchmen, 
and thereby the judge got his clerical help, who assisted in the recount. These 
amendments are intended to cure this deficiency in the act, which I have made 
to assist the judges. It was recommended by the judges, and I am trying to assist 
them in their work. There is one particular section in here, in clause (2), Mr. 
Nielsen, of the subsection (c). 

Mr. NIELSEN: I see it. 

Mr. Castoncuay: I thought you would object strongly to that. 

Mr. NIeLSEN: Is there any difference in sub (5) at the top of the page? 

Mr. CASTONGUAY: All it does is to remove the presence of the election clerk 
at the recount. He is not necessary at all, and it is a waste of funds. When you 
consider a recount such as the one in the electoral district of Halifax where 
they desisted on 300 boxes, we had the district returning officer and the election 
clerks present. 

Mr. NIELSEN: Would you make your case with regard to sub (c)? 

Mr. CASTONGUAY: The case has been this: I attended a recount myself 
where at the beginning a motion was made before the judge for permission to 
examine the ballot boxes and all documents. The judge ruled that the act only 
gave him the power to examine the ballot boxes, and that no one could look at 
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anything else, just at the ballot papers—not at the poll books, the transfer cer- 
tificates, or the official list. 

In Montreal, Chief Justice Scott following the election in Cartier, where 
there was a recount, when counsel made an application to look at the poll books 
and other documents, denied this request. There was an appeal made to his 
decision, and the higher court ruled there is no appeal under the Canada Elec- 
‘tions Act from a judges decision at a recount. Consequently it was thrown out. 

In the electoral district of the Northwest Territories the judge up there 
ruled that only the ballot papers could be examined. At Halifax there was the 
same procedure, and at St. John’s West, there was the same procedure. I have 
not heard in my experience of a judge officially allowing examination of the 
poll books. I would be interested to hear of one, but I have not heard of one. I 
think that at most recounts counsel ask for permission to examine the poll 
books. 

I will point out to you that the ones I enumerated are the ones I know 
happened and the judges ruled them out because the act only permitted 
them to examine the ballot papers and nothing else. I put this before the 
committee. It is immaterial to me what it is, but to assist the judges the com- 
mittee should make a decision. It would save time at the recounts. Either we 
continue the practice of most judges who refuse these examinations of other 
documents, or we sanction it. 

Mr. NIELSEN: This case is really one of practice and one of eliminating 
an administrative hiatus which exists in that there is no specific provision in 
the act whether poll books may or may not be examined at a recount, and 
section 54, by omitting to describe the poll books as one of the documents 
which must be examined, and subsection (5) by omitting to prescribe poll 
books as one of those documents which should be opened leads most judges 
to believe that they cannot do it. I think we should look at the reasons con- 
cerning the desirability or non-desirability of looking at the poll books during 


~ the recount. If we were to restrict it to a mere examination of the validity of 


a ballot, whether or not a cross was a good cross or whether or not a ballot 
is a good ballot or a bad one, or if we were to restrict it to the examination 
of the statement at the poll, which is after all a mere statement of the addi- 
tion of votes and nothing more or less than that, and all we can do there is 
to determine whether the officials have added correctly, then I think we would 
be disregarding the very heart of the reason for which poll books should be 
examined. 

It is all very well if an election organization for any political party has 
such a perfect agency set up at a poll that they can keep an exact duplicate 
of any entrant who goes into the poll so that they can get up at a controverted 
election which may or may not follow. After all, that is the purpose of the 
recount, to lay that ground. They would be able to swear to the truth of 
certain irregularities, if that is the case. But in most cases political organiza- 


tions of that perfection do not exist, and yet it is in the public interest that 


it exist because how else other than looking at the poll books and cross, com- 
paring polls, are we to determine whether or not someone has voted twice in 
the absence of a perfect set of scrutineer records? How else are we to decide 
whether a person has voted in one polling division when he is not entitled to 
do so in actual fact, being resident in another? How else are we to decide 
whether an offence is committed by a person voting who is not on the list? 
How else are we to decide on any of these offences in the absence of an abso- 
lutely perfect set of scrutineer records? I suggest there is no method of 
doing so. 

I must agree with Mr. Castonguay when he says that the bulk of the 
judicial decisions has been against the scrutiny of the poll books at a re- 
count, but the reason, I suggest, has been that there has been no specific 
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authorization in the act to allow it. I would suggest very strongly that it is 
extremely desirable and in the public interest when you have an allegation 
of irregularity, that the poll book should be looked at in the interest of a 
fairly conducted election, in the interest of bringing election offenders to 
justice. 

If, in section 54, you included as a ground for obtaining a recount not 
merely the affidavit of a creditable witness which describes that the votes have 
been improperly counted or improperly added, but the addition of an allegation 
that there have been irregularities at the poll and if a creditable witness is 
prepared to swear to that effect, then I think the poll book should be subject, 
in the same manner as any other piece of evidence, to examination in court. 
In this way my suggestion would allow it by virtue of an amendment to 
the act. 

When those poll books are made available, then the necessary cross check- — 
ing can be made between polling divisions in order to determine whether or 
not there has been duplicate voting, to determine whether there has been 
non-resident and underage voting, and so many other election offences. We 
should do it so that we do not wind up with the result, as Mr. Castonguay 
says, where we had evidence of perhaps two dozen irregularities prior to 
the recount in the 1956 controverted election in the Yukon. By the time we 
finished examining the poll books we had over 600 irregularities, and serious 
ones. Some 26 non-resident persons voted in one poll, a fact which would not 
have been disclosed if we had not examined the poll book. Truck drivers 
travelling from one point to another are discovered voting in polling divisions 
that are not their own. 


In our minds there still remains very serious doubt whether or not the 
same truckers could have voted five or six times all along the highway. Maybe 
this particular polling division is different, but I would suggest that the under- 
lying principle remains the same; that is that it is in the public interest that 
where a creditable witness is prepared to allege irregularities, the poll books 
be producible for examination so that the necessary cross-checking can be 
done, and if anyone is guilty of an offence he should be brought to justice. 


Mr. CaASTONGUAY: There is a procedure in the act here, in section 59 on 
page 234, where all these documents can be made available. 


59. (2) No such election documents or election papers in the cus- 
tody of the chief electoral officer shall be inspected or produced except 
under a rule or order of a superior court or a judge thereof, which, if 
and when made, the chief electoral officer shall obey. 


I hope you fully understand that by the time you can resort to that perhaps a 
month has gone by and the delays may have expired. 

I would like to point out these problems. As you know, the moment you 
ask for a recount under the act, the judge must commence his recount within 
four days. The only problem I can foresee in this regard has to do with a 
creditable witness in an electoral district such as Halifax who desires to ex- 
amine 500 polling books. The recount in Halifax took three weeks and they 
desisted after only going through 300 books. 

Mr. NIELSEN: You know why that happened? 


Mr. Castoneuay: If by your suggestion a candidate has the right to ex- 
amine the polling books, there will be no preventing anyone from asking to 
examine all the polling books and thereby prolonging any recount. I am just 
pointing out these difficulties. 

If parliament has found it desirable to have a recount within four days 
of the official addition of the votes, and if parliament has found it advisable 
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that within four days of an application being granted the judge must com- 
mence the recount and complete it, this would extend the recount to a point 
where it would be endless. 

Mr. NIELSEN: I think it should be pointed out to the members of this com- 
mittee, Mr. Castonguay, that the Halifax situation did not result and would not 
have resulted from an examination of the polling books or because of an allow- 


-ance to examine the polling books, because they can be examined while the 


ballots are being counted. While the judge and agents are examining the bal- 
lots, the information in this regard could be seen. The delay in Halifax was 
caused by interim applications designed to hold up the proceedings so that the 
winning candidate could not be declared. 


Mr. Castoncuay: I was only using the Halifax situation as an example of 
a constituency with over 500 polling stations. If you examine 500 polling books 
and go through the procedure of examining poll papers this will cause delay. 


Mr. NIELSEN: I had intended to make another amendment in regard to the 
time stipulated in the act, to the effect that the four consecutive days shall 
not be interrupted by an interim application. 


Mr. PAut: If the objection is to the judge deciding whether the ballot is 
good or not, I think the suggestion of Mr. Castonguay is a good one. Personally 
in the provincial field I have seen this procedure take place. The judge has to 
decide only whether the ballot is good or not, and whether the cross is accept- 
able. If there are irregularities we have the right to contest the election. 


Mr. NIELSEN: Perhaps this compromise might commend itself to the con- 
sideration of the committee members and Mr. Castonguay. That is to say, if 
the affidavit of a creditable witness sworn under Section 54 also contained two 
additional allegations; one, that there have been irregularities and, two, that 
it is the intention to proceed under the controverted elections regulation, there 


could be reference made to the deposit there, then the ballot books should be 


opened for examination. In addition to those reasons, perhaps there should also 
be the additional reason included that this would enable a proper compilation 
of the vote to be prepared only to present a case in respect of a controverted 
election. 

There is one further point which I have forgotten. Perhaps there should 
be a provision requiring an individual making application under the contro- 
verted elections regulation to set forth in detail in the petition the grounds and 
facts of every individual case of an irregularity upon which the individual 
intends to rely. This information cannot be acquired without an examination 
of the polling books. 


Mr. Castoncuay: If your suggestion was accepted, Mr. Nielsen, I wonden 
how many recounts we would have after an election. I am not aware of one 
member of this committee who would not apply for a recount under those 
circumstances. There are irregularities in every electoral district, some of 
which are unwitting irregularities. If you put a judge in the position of con- 
sidering an application for a recount and an examination of the poll books in 
view of irregularities I leave it to your imagination how many recounts are 
going to be asked for after a general election. 


Mr. NIELSEN: I am not suggesting that a judge do this; I am suggesting 
that the information be made available to agents in order that ee can 
determine whether or not there has been this irregularity. 

. Mr. Castonguay, without any disrespect I am not impressed by the argu- 
ment that we are going to be faced with more than the usual number of 
requests for recounts after the next election if my suggestion is adopted. I feel 
if a member of parliament is elected irregularly he should not be a member 
of parliament. 
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Mr. BREWIN: The number of irregularities may be limited if there were 
some more effective procedure of detecting them. I am afraid that there will 
be a host of irregularities in respect of which nothing is done, and I do not 
think that is a healthy situation. There may be fewer irregularities if your 
suggestion is adopted. 


Mr. Lonry: We have to look at the principle underlying such a prnkeeieer 
I eannot for the life of me believe that parliament merely intended that a> 
recount be a cross check on the mathematical capabilities of the deputy return- ~ 
ing officer. All that is done is a further addition of the ballots to see if bd 
were counted properly. 


Mr. CAsTonGcuAy: There is the possibility of course, that some crosses 
might have been rejected improperly. 

Mr. RiIcarRD: You should not suggest that every election is irregular. I 
think that the section should stand as it is now. Recounts should be allowed for 
the simple reason set forth. That is, to find out if the ballots have been 
rejected or accepted properly. 

Are there means, Mr. Castonguay by which anyone who wishes to inspect 
the ballots, in order to support some further action, is allowed to make such 
an inspection? 

Mr. NIELSEN: You can only make such an application after your petition 
has been filed. In your petition when filed you must include in detail the 
grounds for your allegations in respect of each individual irregularity upon 
which you intend to rely at the trial. 

Mr. PAuu: That is the reason for contesting an election, not for a recount. 


Mr. NIELSEN: That is right, but not in respect of looking at polling books, 
and that is what I took Mr. Ricard to mean. 

Mr. PENNELL: Mr. Nielsen seems to have made a good point. If one is 
alleging irregularity and wishes to examine the polling books, one could not do 
so unless there was reference in the affidavit to some grounds: supported by a 
creditable witness, in respect of the irregularities. 

Mr. NIELSEN: As well as a reference to the deposit. 

Mr. PENNELL: Yes. That would seem to do away with frivolous and vexa- 
tious examinations of poll books, yet assist possibly in a further preparation of 
a case in respect of irregularities. 

Mr. RIcarRD: You are not suggesting that in the meantime a recount should 
not proceed? 

Mr. NIELSEN: No. I have another suggestion which might help to speed up 
the recount. Mr. Castonguay I am sure is much more familiar with the election 
act than I. He is aware of my feelings, and if it is the wish of this committee I 
think Mr. Castonguay should prepare an amendment accordingly. If he wishes 
I will endeavour to give him my reasons. . 

Mr. Castoncuay: If it is the wish of this committee I shall endeavour to 
prepare such an amendment. 

The CHAIRMAN: Is it the intention of this committee to ask Mr. Castonguay . 
to prepare an amendment in this regard? 

Mr. More: Perhaps Mr. Castonguay has something further to say in this 
regard. 

Mr. Castoncuay: I am only trying to point out the problem involved, and 
I have mentioned the problems I foresee. 

Mr. RicarD: Do you think this would turn into a fishing expedition by 
defeated candidates? 

Mr. Castoncuay: The only case I can recall that has been successful is 
that case which Mr. Nielsen has mentioned. 
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Mr. NIELSEN: There has been more than that one case. My case is a case 


in point. One other case is that cited in respect of the Northwest Berriversds 


recount. I forget the name of that case, but there are others. 


Mr. Castoncuay: In 80 per cent of the recounts of which I know, before 
they commenced the counsel asked for permission from the judge to examine 
the poll books or some document other than the ballot papers, and the judge 
invariably ruled it out. That has been the practice over the years. I was not 
aware that they officially examined the poll books in the Yukon. 

Mr. NIELSEN; They did. For the benefit of the other committee members, 
I think you will agree that in the decisions which the courts have handed down, 
their reasons for refusal have been based on the fact that there has been no 
permission within the Canada Elections Act to look at the poll book and, by 
reason of the fact that the act has spelled out certain documents which can 
be looked at, the absence of a stipulation that the poll book can be looked at has 
been used as a secondary reason for refusal to allow the poll book to be 
looked at. 

Mr. CASTONGUAY: Yes. 


Miss JEWETT: I am not quite clear what Mr. Nielsen had in mind when 
a moment ago he said that the recount will still take place in the ordinary way 
that it does now, but the irregularities, if we allow this amendment, would 
be discussed or revealed or adjudicated on at some later date. Is that what you 
were saying? 

Mr. NIELSEN: No. There are two separate procedures; one is under the 
elections act for a recount; the other is under the controverted elections 
regulations for contesting the election itself, and by the elections act the judge 
concerned in the recount, if amended, would allow a better prepared petition 
to be presented. 


Mr. Castoncuay: Your suggestion, Mr. Nielsen, is that with a credible 


witness this be included to permit the examination of the poll books. 


Mr. NIELSEN: Yes. 
Mr. Castoncuay: All documents or just the poll books? 


Mr. NIELSEN: Just the poll books. I cannot think of any other document 
which one would have to examine, because the irregularities themselves 
would be disclosed by the poll book, and this would give you sufficient evi- 


~' dence, if it exists at all, upon which to base your petition. Once you have 


been able to prepare that, then you can call for such things as transfer 
certificates, and the like. But, in order to prevent frivolous and facetious 
recounts, there are three things I would suggest be required in the affidavit 
if the poll books are to be examined. The first is that the credible witness must 
swear there have been irregularities to the best of his knowledge and belief. 
The second is that it is his intention to cause a petition to be issued con- 
troverting the election. Thirdly, that he is prepared to deposit $250 as now 
required under the act. 

Mr. CASTONGUAY: Perhaps I am not too clear. You are suggesting that he 
just swear there are irregularities, or should he enumerate the irregularities? 


Mr. NIELSEN: This is the difficulty. 
Mr. CASTONGUAY: He will swear there are irregularities. Is that all? 
Mr. NIELSEN: That is enough. If he had not reasonable ground for 


swearing that oath, then he is subject to perjury himself. This should be 
easily provable, if it is a frivolous or facetious oath he is taking. 


Mr. CASTONGUAY: We would make it an offence under the Canada Elec- 
tions Act, and one which would empower me to investigate. If you make 
it an offence under the Canada Elections Act and give me power to investigate, 
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I will investigate. The costs are borne by the crown. The R.C.M.P. will in- 
vestigate it and I can appoint counsel and prosecute. Would this meet the wish 
of the committee? 


Mr. NIELSEN: Yes. 
The CHAIRMAN: It is ten o’clock, gentlemen. We will adjourn to meet in 


room 112N on Thursday morning at nine o'clock. 
The committee adjourned. 
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APPENDIX “A” 


ISSUE OF PROXY PAPER 


93. Subject to Section 94, an elector may vote by a proxy voter wy may 


e by 
if he is tf : ane 


(a) a fisherman or mariner serving in any capacity on a Fisherman 
ship, licensed or registered in Canada or the British ° Martner. 
Commonwealth; or 

(b) a patient in a hospital, having ten or more beds; ee 


(c) serving on full time service with the Naval, Army or Service 


Air Forces of Canada; or elector. 
(d) an unmarried full-time student at an educational institu- Student. 
tion. 


94. Between Monday, the fifteenth day before ordinary polling Issuance 
day and eight o’clock in the evening on the Saturday before ordinary ° P'°*¥: 
polling day, a returning officer shall issue a proxy paper in Form 
39 upon 

(a) the elector or proxy voter delivering the appointment 
of proxy voter and certificates in Form 38, duly com- 
pleted, to the returning officer; and 

(b) the returning officer being satisfied that 

(i) the elector is within a class of elector described by 
Section 93; ; 

(ii) the elector and proxy voter are each on the list of 
electors for the polling division where the elector is 
ordinarily resident; 

(iii) a proxy paper has not been issued by him to any 
other person to act as a proxy voter for the elector; 
and 

(iv) the proxy voter has not been previously appointed 
a proxy for any other elector, other than for an 
elector who is a child, grandchild, brother, sister, 
parent, grandparent, husband, or wife of the proxy 
voter. 
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95. A returning officer shall complete each proxy paper in 
duplicate, and 
(a) deliver the original to the elector, or proxy voter, who 
appeared before him; and . 
(b) retain the copy in his headquarters, where it shall be 
available for public inspection at all reasonable times. 


96. Subject to Section 94, where a list of electors contains a 
name, address and occupation which corresponds so closely with the 
name, address and occupation of the elector appointing a proxy 
voter or of the proxy voter, that the returning officer is satisfied that 
the entry is intended to refer to the elector or proxy voter, the 
returning officer shall issue the proxy paper with the particulars 
in it conforming to the entries on the list of electors. 


97. Subject to Section 94, if a proxy paper is returned to a 
returning officer for cancellation, the elector may appoint another 
elector to act as his proxy voter, and the returning officer shall issue 


another proxy paper. 


98. A person who, 
(a) knowing that he is not qualified to vote by proxy, has 
or attempts to have a proxy paper issued; or 
(b) knowing that the person who appointed him a proxy 
voter was not qualified to vote by proxy, has or attempts 
to have a proxy paper issued to him as a proxy voter 
for such person; 


is guilty of an offence. 


a 


PROCEEDINGS AT THE POLL 


99. During the fifteen minutes prior to the opening of a polling 
station, the deputy returning officer in full view of the poll clerk, 
the candidates, or their agents, or the electors representing can- 
didates, as are present in the polling station, shall 


(a) cause the Directions to Electors in Form 33 to be posted 
in two conspicuous places outside of and near to the 
polling station, and in a conspicuous place in the voting 
compartment of the polling station; 

affix uniformly his initials, either entirely with ink of 
one color, or entirely with black lead pencil, in the 
space provided for that purpose on the back of the 
ballot papers without taking them from the bound or 
stitched books; 


(b) 


a 


(c) 
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count the ballot papers and permit any candidate, agent 
or elector, who is present, to inspect and count them; and 
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Count 
ballot 
papers. 


(d) open the ballot box, ascertain that it is empty, seal or Inspect 


lock it with a metal seal or lock, and place it on a table 
in full view of all present, where it shall remain sealed 
or locked until the close of the poll. 


ballot 
box. 


100. (1) At the hour fixed for opening a polling station and Duties of 
during polling hours, the deputy returning officer shall . 


(a) admit each elector into the polling station and see that officer after 


he is not impeded or molested; 


deputy 
returning 


opening 
polling 


(b) have the elector, who is before him, declare his name, station. 


(c) 


(d) 
(e) 


(f) 
(g) 


(h) 


address and occupation; 


if the elector is qualified to vote under Section 112, have 
the poll clerk enter the name, address and occupation of 
the elector in the poll book; 


fold the ballot paper as illustrated in Form 39A, so that 
when folded, his initials can be seen without unfolding it; 
instruct the elector, how and where to affix his mark 
on the ballot paper by using the following or like words, 
‘Mark the ballot paper by placing a cross with a black 
lead pencil within the white circle following the name 
of the candidate (or names of the candidates, if more 
than one are to be elected), for whom you intend to vote’’; 
direct the elector to return the ballot paper, when marked, 
folded as shown with the counterfoil attached; 

deliver a black lead pencil to the elector, with instruc- 
tions to use it for marking the ballot paper and to re- 
turn it to the deputy returning officer; and 


subject to subsection (2), deliver the ballot paper to the 
elector. 


(2) If required by the deputy returning officer, poll clerk, Oath of 
candidate, his agent, or elector representing a candidate, who is pres- 
ent, an elector shall, before receiving the ballot paper, take an oath 
in Form 40 in the poll book before the deputy returning officer, 
and if the elector refuses to take the oath, he shall not be permitted 
to vote iand erasing lines shall be drawn through his name on the 
official list of electors and in the poll book, and he shall place a 
(Vv) under the words “sworn or affirmed” or “refused to swear or 
affirm” opposite the names of the elector in the poll book. 


elector. 


4 


(3) Subject to subsection (4), an elector, who refuses to take Elector 
the oath in Form 40, shall not receive a ballot paper, or be permitted 
to vote, or be again admitted to the polling station. 
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(ii) who has not previously vouched during the pending — 
election for a person other than a member of his house- 
hold; and 


(iii) who swears to and signs Form 47 in the poll Beek 


Voting (2) A person whose name is not on the official list of electors 
Bae 7 torre polling station in an incorporated city, or a town having a 
cities or population in excess of five thousand persons, peed vote at the 
certaintown polling station on ordinary polling day if 

whose 

name is (a) he attends on ordinary polling day at the Hanada 
spr ehas of the returning officer between the hours of nine o’clock 


official list. 2 
: in the forenoon and twelve o’clock noon, or between the 


hours of three to six o’clock in the afternoon, and obtains 
from the revising officer sitting pursuant to Section 58 
a certificate in Form 48 after having satisfied the revis- 
ing officer that he is qualified under Section 52 to be 
registered as an elector on the official list of electors for 
the polling station; . 

(b) he delivers the certificate in Form 48 to the deputy 
returning officer of the polling station; and 

(c) he and an elector comply with the provisions of sub- 
section (1). 


peeace: (3) A person who vouches for another under this Section, know- 
ing that the person is not qualified to vote at the polling station, 
is guilty of an offence. 


Voting by 115. (1) Where an elector has not previously voted, he may 
rage abs vote by proxy on ordinary polling day if his proxy voter 

(a) appears before the deputy returning officer of the polling 
station where the name of the elector appears on the 
official list of electors; 

(b) delivers to the deputy returning officer the proxy paper 
in Form 39, issued by the returning officer under Sec- © 
tion 94; and 

(c) swears to and signs Form 49 in the poll book; 

whereupon the deputy returning officer shall issue a ballot paper 
to the proxy voter who shall vote in the name of the elector. 


Entryin (2) The poll clerk shall enter in the poll book opposite the 
sab i name of the elector, a (Vv) under the words “By proxy’”’. 
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ISSUE OF PROXY PAPER 


During any election there is of necessity a large number of qualified electors 
unable to vote because of their absence from their proper polling division 
on both advance and ordinary polling day. This may be caused by their oc- 
cupation, illness or numerous other reasons. 


This problem has been dealt with in many jurisdictions with considerable 
variance in both the procedure and class of electors involved. It is generally 
known as “absentee voting” and may apply to all electors absent as in the 
American Presidential elections and in the Provinces of Alberta and British 
Columbia or may apply only to one class such as mariners in Ontario. 


The procedure involved in other jurisdictions include voting by mail in » 
England, at any polling station in the Province in Alberta, or by proxy in 
Ontario. 


Many of these procedures involve special returning officers and a delayed ~ 
count, such as the voting regulations for Armed Services under the Canada 
Elections Act. 


The Commission is of the opinion that modern living conditions requires a 
serious consideration of this problem and a gradual development of machinery 
to record the vote of those electors who cannot be in their proper polling division 
on either advance or ordinary polling day. 


After detailed study and careful consideration, we have concluded that 
certain classes of persons should have some opportunity to exercise their 


_ franchise by proxy, and consequently our conclusion is to recommend a voting 


procedure by proxy for four groups. In doing so, we first propose to make some 
observations respecting each classification. 


These classes are large enough to warrant special consideration in the 
form of proxy voting. 
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A. Mariners 


The difficulties created for this class of electors were most forcibly brought 
to the attention of your Commissioners when we were told that in the Provincial 
elections of 1956 and 1960 some 100 men eligible to vote in electoral districts 
in Cape Breton Island and particularly Cape Breton North were unable to 
vote because of their duties at sea. 


We refer to those employed on the motor vessel WILLIAM CARSON. Their 
employment begins in the early hours of the morning and they are unable to 
return to port until midnight. This means they cannot be present during the 
times when the polling stations are open on either the advance polling days or 
ordinary polling day. Here is a direct conflict between their personal desires 
to vote and the public need to maintain an important transportation link. 


We have also been told of similar circumstances applying to many engaged 
in the fishing industry of the Province. 


Ontario Experience 


Ontario has legislation permitting mariners to vote by proxy. Proxy forms 
are obtainable from the returning officer. The mariner completes the form 
appointing a relative as his proxy. The proxy form is taken to the revising officer 
if the mariner resides in an urban polling subdivision or to the County Court 
Judge if he resides in a rural polling subdivision. Once the appropriate official 
is satisfied of the mariner’s right to vote, he makes his certificate on the front 
of the proxy form. The name of the proxy is then entered after the mariner’s on 
the list of electors and the proxy is entitled to vote in the place of the mariner 
on ordinary polling day by presenting the certified proxy form and taking the 
prescribed oath. This proxy procedure has been used extensively by mariners 
residing in the ports along the Great Lakes and from the information we have 
obtained it has proved most satisfactory. 
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B. Patients in Hospitals 


On ordinary polling day some Nova Scotians are hospitalized and the 
existing legislation does not provide them with an opportunity to vote unless 
they appear at the advance polling station. 


In principle it seems hard to deprive any electors of their right to vote 
when they are prevented from attending a polling station through illness, and 
yet to permit all ill persons to vote at their bedsides would require too Sie 
an extension of the principle at this time. 


In Federal elections, veterans in hospitals may, in certain circumstances, 
vote on a delayed poll basis. This procedure is also provided for veterans in 
Provincial elections in the Province of Ontario. The Province of Alberta makes 
provision for polls in hospitals in the cities of Calgary and Edmonton, 


At the beginning of 1960 the bed capacity of the hospitals in Nova Scotia 
was 3,388. These were divided in the following manner: 


Present Bed 


Hospital Location Capacity 
Aberdeen New Glasgow 220 
All Saints’ _ Springhill 43 
Annapolis General Annapolis Royal 14 
Blanchard-Fraser Memorial Kentville 65 
Buchanan Memorial Neil’s Harbour i 
Children’s Halifax 143 
Colchester County Truro 105: 
Dawson Memorial Bridgewater 43 

_ Digby General . Digby 28 
Eastern Kings Memorial Wolfville 28 
Eastern Memorial . Canso 9 
Eastern Shore Memorial Sheet Harbour | 26 
Glace Bay General — Glace Bay 125 
Grace Maternity Halifax 74 
Guysborough Memorial Guysborough th 
Halifax Convalescent Halifax —~=b4 

- Halifax Infirmary | Halifax 192 
- Harbour View | _ - S$Sydney Mines 84 
‘Highland View Amherst 62 
“Inverness County Memorial Inverness 30 

~ Lillian Fraser Memorial - Tatamagouche 14 

Musquodoboit. Valley Middle Musquodoboit 8 
Memorial New Waterford 38 
New Waterford General Pugwash 10 


North Cumberland Memorial 
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Present Bed 

Hospital Location Capacity 
Payzant Memorial Windsor 74 
Queens General Liverpool 31 
N. S. Rehabilitation Centre Halifax . 20 
Roseway Hospital Shelburne 40 
Sacred Heart Cheticamp 42, 
South Cumberland Memorial Parrsboro 9 
Saint Anne Arichat 14 
Saint Elizabeth North Bay 230 
St. Joseph’s - Glace Bay 98 
St. Mary’s . Inverness 33 
St. Martha’s Antigonish 218 
St. Mary’s Memorial Sherbrooke 13 
St. Rita Sydney 166 
Soldier’s Memorial Middleton 23 
Sutherland Memorial Pictou Oa 
Sydney City Sydney 189 
Twin Oaks War Memorial Musquodoboit Harbour 9 
Victoria County Memorial Baddeck 34 
Victoria General 7 Halifax 522 
Western Kings Memorial Berwick | 43 
Yarmouth Yarmouth 41 
Fishermen’s Memorial Lunenburg 34 

Total 3,388 


A conservative estimate of the number of eligible electors is approximately 
2,000. We must assume at least 1,700 to 1,800 would vote if they were not phys- 
ically disabled. Such a figure is substantial enough to warrant permitting this 
class to vote by proxy. 


C. Armed Forces Electors 


Members of the Armed Forces may vote in this Province provided they 
are on the list of electors pursuant to Section 28 of the draft legislation and 
present in the polling division on ordinary polling day. They may vote at the 
advance poll in the electoral district where they reside. The draft legislation 
further provides in Section 28 (4) that these same persons may also elect to 
vote in the polling division indicated on the elector’s statement of ordinary 
residence as provided by The Canadian Forces Voting Rules. 


iy mek ye 
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It is difficult to determine how many Service electors are unable to vote 
because they are not in their polling divisions on ordinary polling day or 
able to attend the advance poll during its sessions. An indication of the total 


number of Service electors whose documents show this Province as their 


ordinary residence can be gauged from the number who voted under the 
Canadian Forces Voting Rules at the 1958 Federal general election for the 
electoral districts in this Province: 


Antigonish-Guysborough .............. he a aeee 271 
Ganevbreton North’ and: Victorias sons iG eviaeel own 420 
freape: breton, SOUth S235 5 Sieh. ee eee 1,168 
PMC CSIGL=TANLS 6 che bie ee aA Fe Chae Ws oie 789 
RNDET ANG Ae So eed sek Loe hee Red ea 655 
Digby-Annapolis- Kings Sv Lae PU es koe ALA OO es 1,231 
sree a ok ek Bored Re Et tea bear ae Alen 8,141 
MVeTness-~HICHMIONG | nt Ga ls ok ss el Le es 252 
MTN ore ea ihe ae hie Ay Soh Aon bile Sagi ak, dea Shea ple a buaceigee 566 
Queens-Lunenburg ~. 2. sess ey ie Se eee ew eeass oe ohat 406 
Shelburne- Varmouth-Clare 3-3 fe 2 hee oes 584 

Total . . £3 14,433 


Finding ways and means to take the poll of Service personnel present 


- one of the most difficult and complicated problems for electoral officers across 


Canada. We believe some assistance can be provided in this Province by per- 
mitting Armed Forces personnel the opportunity to vote by proxy if because of 
their military responsibilities they are unable to vote in person in the place 
where they are deemed to ordinarily reside. | 
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D. Students 


It is difficult to determine the exact number of eligible Nova Scotian 
electors who are absent from their polling divisions attending educational 
institutions on ordinary polling day. We have been able to obtain the following 
figures from some of the colleges which gives some indication of the size of the 
group. These figures relate to the total number of Nova Scotians of the age of 
twenty-one years and upwards attending the following institutions during the 
1959-60 academic year: 


Acadia University; Wolfville 0... 00.0... 0 ce cere 250 
Dalhousie * University; Halifax ies ees FOV Ree 541 
Mount Allison University, Sackville, New Brunswick 106 
Nova Scotia: Agricultural College, Truro .......... 13 
Mount Saint Vincent College, Halifax .......... ve oe 26 
Nova Scotia Technical College, Halifax ............ ALSO 
Nova Scotia Normal College, Truro .......... ielis eee . 86 
St. Anne’s College, Church Point ..... BS er trg try hs 10 
Saint Bernard College € eee 

St. Francis Xavier University, Antigonish ........ 230 
Saint Mary’s University,: Halifax .2 22.0 UN TOS 30 
University of New Brunswick, Fredericton, ‘ 
PeNewW. > DrinswiCk= 5,05 cir ane Ret bia ces see ees Ds 

POCA ete ate ele WE die Pats oO UE A CU CORE COS we ee P 1,475 — 


- ‘We realize a considerable number of these students are resident atone 
the educational institution is located, however, there is still a sizable group of 
student electors who are unable to exercise a ee ENS Bie! 
ordinary residence is elsewhere. 


Special consideration is required for only the unmarried students in full- 
time attendance at an educational institution. Those that are married are 
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eligible to vote in the polling division where they are deemed to ordinarily 
reside with their families as set forth in Section 27 of the draft. legislation. 
Unmarried students, by Section 28 (5) are deemed to ordinarily reside in the 
polling divisions where their family homes are located. 


Your Commission believes unmarried students in full-time study at educa- 
tional institutions are deserving of special consideration. 


Briefs and Submissions 


The Commission particularly encouraged the views of as many as possible 
on the subject of proxy voting. Of interest are the comments expressed - in the 
excerpts from the following written submissions: 


Submission by the late A. W. Cameron, Q.C., 
Sherbrooke, N.S. 

Regardless of where an eligible voter is in Nova Scotia during the 
election period, such voter ought to be able to be registered and to vote 
and have his ballot transmitted by registered mail to the constituency of 
that voter’s residence. 


Co-Operative Commonwealth Federation 
(Nova Scotia Section) 

Hospital patients should be permitted to vote—we do not believe that 
anyone should be disfranchised because of illness. It shouldn’t prove to be 
too costly or too complicated if a simple method could be applied—such 
as an agent for each party with someone in charge to see that it is 
carried out in the proper manner. 


Halifax Board of Trade 

There are other classes of citizens who find it difficult, if not im- 
possible, to exercise their franchise. Examples of these are college 
students away from home during an election, patients confined to hospital 
and mariners at sea. Advance polls do not solve the problem of voting 
for these persons. We believe a system of voting by proxy is desirable 
in such cases, whereby a duly authorized proxy is permitted to vote for 
the absent voter in the latter’s own constituency. No doubt your Com- 
mission will seek information about the regulations permitting proxy 
votes in certain circumstances in the United Kingdom. 
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Mr. C. Allister MacInnes, Sydney, N. S. 


The increased political interest and activity shown by the students 
in our various schools, Colleges and Universities, and Schools of Nursing, 
et cetera, throughout the Province which have resulted in the forma- 
tion of the Nova Scotia University Liberal Federation and the Nova 
Scotia University Progressive Conservative Federation (the first such 
political organizations formed in Canada) lead to the conclusion that 
the time is right for the granting of a Nova Scotia Election “Students’ 
Franchise’’. 


Nova Scotia Liberal Federation 


(Excerpt from a brief presented by R. F. McLellan, Q.C., 
on behalf of a Committee of the Nova Scotia Liberal Federation). 


1. Patients in hospitals, whose physical and mental condition is 
such that they can properly exercise the franchise, should be permitted 
to vote. In making this suggestion, I am not unmindful of the concern 
the political parties will have with such a procedure. Taking the ballot 
box to the voter is a hitherto untried procedure in Nova Scotia and an 
opportunity will have to be given to the agents of political parties to be 
present when this method of exercising the franchise is being used. It 
may be that the Commission will find it desirable to place certain 
limitations upon this exercise of the franchise but I do feel that some 


consideration should be given to these persons who have hitherto been 


denied the opportunity of voting in Nova Scotia. 


2. Mariners employed on vessels plying the coastal waters of 
Nova Scotia should have an opportunity of voting, if the normal day and 
voting hours, including the advance poll, make it impossible for them 
to vote as other employed persons do. The Commission may desire to 
give some consideration to overcoming this problem and other similar 
problems by granting a discretion to the returning officer permitting 
him to set up suitable election machinery to record the votes of such 
persons. 


3. Students in regular attendance at colleges or universities, if other- 
wise qualified, should be permitted to vote without requiring them to 
return to the constituency which is their ordinary residence. This partic- 
ular problem might be met by embodying the provisions of ‘The Canada 
Elections Act’ applicable to Service voters in the ‘Nova Scotia Elections 
Act,’ with the necessary changes. 


24 ee a ee . . rh 

£8 ilies « 
Pr’ 

. by 


‘oar ci le ay o<ce 
ae <e = VALE * a rs) ~~ 


PRIVILEGES AND ELECTIONS 455 


— 153 — 


Nova Scotia Progressive Conservative Association 


(Excerpt from a brief presented by Mr. B. M. Nickerson, 
on behalf of a Committee of the Nova Scotia Progressive Conservative 
Association). 


... It was the unanimous opinion of the Committee that voting by 
hospital patients, students, armed services personnel and mariners should 
be permitted. However, in practice there would seem to be a number 
of difficulties, which can no doubt be overcome. It was considered that 
in the case of hospital patients the best system would be to set up a 
polling booth in the hospital, at which all patients mentally capable 
and physically able to exercise the franchise could vote. However, it is 
not considered that these ballots should be counted for the constituency 
in which the hospital is situate, but rather, that these ballots should be 
returned to the constituency in which the patient is entitled to vote. 
This would ensure that the patient could vote for a candidate represent- 
ing his own constituency and could be effected no doubt by using the 
same basic procedure as is found in the provisions of the ‘Canada Elec- 
tions Act’, with reference to service voters, with whatever changes are 
found to be required. 


Insofar as service personnel and university students are concerned, 
it is suggested that the same procedure could apply with the provision 
that in all cases the voter must be qualified to vote, as in the case of an 
ordinary voter, by being a person whose name appears on a list of voters. 


. As to mariners, it is recommended that they be permitted to vote 
at an advance poll, if this is possible. If this is not possible, as for 
instance where, because of their duties, they are not in the area for 
either the advance poll or on polling day, a difficult problem arises. 
Special provisions should be made and no doubt could be made by the 
returning officer to enable these voters to exercise their franchise. It 
may be that arrangements could be made to appoint one of the ship’s 
officers a deputy returning officer, or that provision could be made to 
have a deputy returning officer present to take the vote at a port at 
which the vessel would call. In any event the returning officer should 
be given the authority to make such arrangements as are required in a 
proper case. 


Absentee Voting 


The Commission has spent some time examining the legislation of Great 
Britain, several electoral jurisdictions of the United States of America and 
of the Provinces of Saskatchewan, Alberta and British Columbia where ab- 
sentee voting is permitted. We have discovered a trend toward absentee voting 
that over a period of time will likely become as prevalent and accepted as the 
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advance poll legislation is throughout Canada. When advance poll legislation 
was first proposed it was met with considerable criticism because it was 
thought impossible to enact satisfactory safeguards. 


Adequate safeguards in the election machinery is one of the major barriers 
in the way of absentee voting today. In jurisdictions like Great Britain, where 
the principle has been in operation for a number of years, there does not seem 
to be any serious difficulties. In the western Provinces of Canada the informa- 
tion available to the Commission indicated the advantages were greater than 
the fears brought about by mechanical and procedural defects. 


The dangers of corruption and malpractice in election practices seem toa 
be declining and as they decline the legislation can be relaxed to make the 
exercise of the franchise somewhat easier for the steadily increasing transient 
population in this country. 


Advance Poll Inadequate 


The advance poll procedure is inadequate to meet the requirements of all 
the qualified electors within the four classes under discussion in this part. 


It has already been indicated that many mariners and fishermen are unable 
to be in their polling division either on the advance polling day or during the 
hours the advance polling stations are open. Electors have no control over ill- 
ness. If they know they are going to be hospitalized outside their polling divi- 
sions on ordinary polling day they can attend the advance poll, but this is no 
assistance to electors who must remain in hospital during both the advance 
poll and ordinary polling days. Hospital authorities and Federal election officers 
gave the Commission statistics indicating that the average stay of a patient in 
hospital is ten days. Service personnel are often required in the course of their 
duties to be absent on both advance and ordinary polling days. Many unmar- 
ried students are unable to attend the advance polling stations because of their 
class commitments and the distance, time and expense involved in travelling. 
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It would not assist the problem to provide that the advance poll be held 
on other days or at a time farther away from ordinary polling day. 


The Classifications 


There may appear to be no logic in choosing the four classes we propose 
should be permitted to vote by proxy because there are innumerable other 
employments which may necessitate the same degree of absence as will pre- 
vent an elector from voting at either the advance or ordinary polls. 


Voting by proxy was restricted by the Commission to these four classes 
for the following reasons: Firstly, this is a substantial innovation to our elec- 
tion laws and it needs to be developed in an orderly manner. If it is found 
useful by these groups, then the Commission recommends the Legislature will 
see fit to expand the categories. Secondly, these four classes appear to be the 
most obvious ones deserving special attention. 


Some Advantages of the Proxy System 


In addition to providing many electors with an opportunity to vote that 
did not previously exist the proxy procedure has additional advantages: 

(a) There will be no “stale” election results. Most absentee voting is 
based on a procedure similar to The Service Voting Rules of the 
Canada Elections Act, involving a delayed count, or on a system 
of voting by mail which also involves a delayed count. The result 
is that the final vote is not known until some time after ordinary 

polling day. 

(b) No electoral district is “overloaded” by the votes of persons who 
are temporarily resident in the electoral district where the hospital 
or educational institution is located. 

(c) The decision of whether the elector will entrust his vote to a proxy 
is in his own hands. 

(d) Abuse becomes difficult because the voting itself takes place in the 
poll where both elector and the proxy are ordinarily resident and 
presumably known by those present. The ballot is in the proper 
ballot box and counted at the close of the poll with no means of 
identification. 
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(e) The privileges extend outside the Province without any special 
machinery. 

(f) No additional personnel are required for the ainiehenion of the 
proxy procedure. 


The Procedure 


1. A person desiring to vote by proxy must be included in the list of elec- 
tors in his polling division. 


2. The elector must choose another elector whose name is included in the 
list of electors for the same polling division as his proxy. 


3. Either the elector or the proxy voter must deliver the form Appoint- 
ment of Proxy to the returning officer no later than eight o’clock in the evening 
of the Saturday before ordinary polling day. (A copy of the form appears as 
Form 38 in Volume 2 of the Report). 


A form appointing a proxy voter must be completed by the elector and 
certified by a ship’s officer in the case of a fisherman or mariner or a hospital 


official for a hospital patient or a superior officer for a service man or a registrar — 


of an educational institution for a student. 


4. Upon presentation of the form, the returning officer must check the 
appropriate list of electors of the polling division to ascertain both the elector 
and the proxy voter are included. 


5. The returning officer must also determine that his records do not indi- © 


cate the appointment of any other person as a proxy voter by the same elector. 


6. One person may be a proxy voter for only “one” elector unless the elec- — 


tor is a child, grandchild, brother, sister, parent, grandparent, husband or wife 
of the proxy voter. 
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7. The returning officer completes the proxy paper in duplicate and delivers 
the original to the elector or proxy voter and retains the copy at his head- 
quarters where it is available for public inspection at all reasonable times. 


8. If a proxy paper is returned to the returning officer before ordinary 
polling day, the elector may appoint another person as his proxy voter by fol- 
lowing the procedure outlined herein. 


9. On ordinary polling day the proxy voter produces the proxy paper at 
the appropriate polling station and he is permitted to vote in the usual manner 
after he swears to and signs a form in the poll book. Voting by proxy is not 
permitted at the advance poll nor can the swearing-on or vouching procedure 
be in any way associated with it. 


10. Anyone who intentionally interferes with the proxy procedure is guilty 
of an offence and subject to either a fine of $2,000 or imprisonment for a term 
not exceeding two years, or both. 


Summary of Recommendations 


Voting by proxy should be available to fishermen, or mariners serving in 
any capacity on a ship, licensed or registered in Canada or the British Com- 
‘monwealth, patients in hospitals having ten or more beds, Service personnel 
serving full-time with the Naval, Army or Air Forces of Canada and unmar- 
ried students in full-time attendance at educational institutions. 


Draft Legislation 


See Sections 93 to 98 at pages go and 36 and Section 115 at page 43 in 
Volume 2 of the Report. 
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THE ROYAL COMMISSION ON PROVINCIAL ELECTIONS 


Excerpt from Final Report—Volume I 


January 27, 1961. 
Commissioners: Mr. Justice Ralph H. Shaw 
Mr. Arthur J. Meagher 
Mr. Thomas P. Slaven 


Page 225 


“Other Offences 
Existing Legislation 


The existing Provincial legislation is similar to that found in other 
jurisdictions in Canada. The Sections defining the various offences are scattered 
throughout each Act, making it difficult to locate the applicable provisions. The 
Sections are verbose and, in many cases, repetitive. Offences are set out in too 
great detail. In addition, each Section generally covers attempts as well as 
the applicable penalties. The penalties range from the payment of a small 
fine to imprisonment without option of a fine. In other cases, civil penalties 
are provided. In some instances a guilty person is not only subject to criminal 
and civil penalties but also to the loss of civil rights which is dealt with under 
“Corrupt Practices’. 


Elimination of Election Offences from the Election Act 


It was suggested that the provisions of the Criminal Code are broad. 
enough to cover the prosecution of any election offence that might arise, so that 
these provisions could be deleted from the Elections Act. 


While this might be so, the deterrent effect of the various provisions in 
the Elections Act should be always kept in mind. Copies of the Elections Act 
are placed in the hands of five thousand or more election officers at election 
time. As a result, the various provisions of the Act are brought to their atten- 
tion. On the other hand, few of these officials would have access to the Criminal 
Code. We are therefore recommending that provisions covering offences be set 
out in the proposed Elections Act. 


Language of the Offences 


Officials of the Crown agree that the wording of many of the Sections 
defining the various offences is verbose and repetitive. With their assistance 
we have simplified the language of the Sections in the draft legislation. In addi- 
tion, many of the offences have been combined into a single Section. 


Arrangement of Sections 


At present the various offences are scattered throughout the Nova Scotia 
Elections Act and are difficult to locate. It should be possible to consolidate 
these provisions under one heading near the end of the Act. In some cases, 
however, a particular offence is_so closely related to a subject matter that it 
should remain under the applicable heading rather than under the consolidated 
heading of “Other Offences”’. 
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Penalties—Fines and Imprisonment 


Few, if any, criminal charges have been laid under the provisions of the 
existing Act during the past few years. It is generally agreed that corruption 
is becoming a minor consideration at elections. It is possible that the penalties 
-incorporated in the existing Act have had a satisfactory deterrent effect but 
it is more likely that a new type of worker is taking over the operation of the 
election machinery. The use of such a media as radio and television has changed 
_ the whole nature of political campaigns. 


It would simplify the language of the legislation if the penalty provisions 
are deleted from each Section and consolidated into one Section. We have so 
recommended. The existing legislation provides for a wide range of penalties. 
For example, a maximum penalty of Forty Dollars or one month’s imprison- 
ment in default, is provided for certain types of bribery covered by Section 
88: but six months’ imprisonment without option of fine is provided for other 
acts of bribery under Section 87. The Commission is of the opinion that a 
stiff maximum penalty should be set out in the legislation for all election 
offences. The presiding justice then would have the discretion to vary it ac- 
cording to the facts of each case. Also the potential severity of any penalty may 
have a greater deterrent effect than a small monetary fine. We are recommend- 
ing that anyone who is guilty of an offence against the Act is liable to a fine 
not exceeding Two Thousand Dollars, or to imprisonment for a term not 
exceeding two years, or both of them. 


Penalties—Civil Penalties ; 


The existing legislation provides in many cases that a person who in- 
fringes a particular Section shall also forfeit a specific monetary amount to 
any person who sues for it in the civil courts. This form of penalty was 
deleted in the 1960 consolidation of the Canada Elections Act. We are recom- 
mending that it be deleted from our Provincial legislation. 


Form of the Offences 


The offences provided for the existing legislation have been continued in 
a more simplified form. The offences of bribery and treating have been con- 
solidated: Provision is made to exempt from the treating Section any food or 
drink given at a political meeting, or at a person’s place of residence, or by a 
person supplying lunches to elections officers or agents at a polling station. 

The Sections covering intoxicating liquor, personation and undue in- 
fluence have been simplified and broadened. The provisions relating to offences 
by candidates have been extended. It is felt these latter provisions not only 
act as a prohibition for the candidate, but also assist to eliminate demands 
for donations and by pressure groups. 


Some question arose as to what limitations should be placed upon publicity 
during election periods. The use of ribbons, emblems, public address systems, 
flags and banners liven up an election but creates a problem as far as cost is 
concerned. In many jurisdictions use of this type of publicity has been overdone. 
Not only has it been costly, but in many regards it infringes against the 
principle of the secrecy of the ballot in cases where people are forced to wear 
emblems and badges indicating their preference of candidate. We feel that 
this type of publicity should be continued to be controlled, especially on 
ordinary polling day. 
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Fines 
As already mentioned, the subject of fines have been consolidated in one 


Section in the proposed legislation. A stiff maximum penalty has been imposed. 


Offences arising from attempts or being an accessory have likewise been 
consolidated in one Section in the proposed legislation. 


Straw Vote 


There were indications during the study by the Commission that the so- 
called straw vote has inherent dangers because it is not subject to regulation 
nor control in any manner and is, therefore, undesirable. While we could 
find no prohibition in any other electoral jurisdiction, we did find severe 
criticism of it. It is our opinion that the announcement of publication of the 
results of straw votes should be prohibited. 


Recommendations 


1. The language used in describing the offences should be simplified and 
offences should be consolidated where possible. 


2. The various Sections covering election offences should be grouped, 
where possible, under one heading in the legislation. 

3. All penalties should be incorporated into a single Section with a 
common maximum sentence. 


4. Penalties recoverable in the civil courts for infringements of the Act 
should be abolished. 


5. The Commission of offences by attempts or being an accessory should 
be consolidated into one section. 
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MINUTES OF PROCEEDINGS 


THURSDAY, November 28, 1963. 
(19) 
The Standing Committee on Privileges and Elections met at 9.21 o’clock 
a.m., this day. Mr. Alexis Caron presided. 


Members present: Messrs. Brewin, Cameron (High Park), Cashin, Caron, 
Chretien, Doucett, Francis, Howard, More, Moreau, Nielsen, Pennell, Ricard, 
Richard, Rheaume, Webb.—(16). 


In attendance: Messrs. N. J. Castonguay, Chief Electoral Officer; E. A. 
Anglin, Q.C., Assistant Chief Electoral Officer, and G. Fournier, Administrative 
Officer, of the Chief Electoral Officer’s office. 


Also, a Parliamentary Interpreter and interpreting. 
The Committee resumed from Tuesday, November 26, its consideration of 
the Canada Elections Act and reverted to Section 49. 
On Section 49. 
; After discussion, the Chief Electoral Officer undertook to prepare a draft 
amendment in connection with subsections (3) and (4). 
On Section 54. 
Allowed to stand. 


On Section 55. 
Allowed to stand. 


On Section 56. 
Allowed to stand. 


On Section 57. 
Allowed to stand. 


On Section 58. 
Adopted. 


On Section 59. 
Adopted. 


On Section 60. 
The following amendment was adopted: 
(1) Subsection (3) of section 60 of the said Act is repealed and the 
following substituted therefor: 
Mode of payment of fees and expenses. 


(3) Such fees, costs, allowances and expenses shall be paid out 
of any unappropriated moneys forming part of the Consolidated 
Revenue Fund of Canada, and they shall be distributed as follows: 
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By special warrants in certain cases. 
(a) with regard to 

(i) polling stations other than advance polling stations the fees 
or allowances, fixed by the tariff of fees, established pursuant 
to subsection (1), for deputy returning officers and poll 
clerks, and for the rental of polling stations, and 

(ii) revising agents, the fees as fixed by the tariff of fees es 
lished pursuant to subsection (1), 

shall be paid directly to each claimant by special warrants astra 

on the Comptroller of the Treasury and finally issued by the 

returning officer for each electoral district; the necessary forms 

of warrants shall be furnished to each returning officer by the 

_ Chief Electoral Officer; such warrants shall bear the printed 

signature of the Chief Electoral Officer, and when countersigned 

by the appropriate returning officer, are negotiable without 

charge at any chartered bank in Canada; immediately after the 

official addition of the votes has been held, every returning officer 

shall fill in the necessary spaces in the warrants, affix his signa- 

ture thereon, and despatch the warrants by mail to the deputy 

returning officers, poll clerks, landlords of polling stations, and 

revising agents entitled to receive them; and 


By separate cheques in other cases. 


(b) all claims made by other election officers, including the returning — 


officer, election clerk, enumerators, revising officers, advance poll- 
ing station officers, constables, and various other claims relating 
to the conduct of an election, shall be paid by separate cheques 
issued from. the office of the Comptroller of the Treasury at 
Ottawa and sent direct to each person entitled to payment. 


Accountable advance. 


(3a) Notwithstanding anything in this section, an accountable ad-. 


vance may be made to an election officer, limited to an amount deemed 
necessary to defray such office and other incidental expenses as may be 
approved under the tariff of fees established pursuant to subsection (1). 


(2) Subsection (5) of section 60 of the said Act is repealed and the 
following substituted therefor: 


Responsibility of returning officer. 


(5) The returning officer shall exercise special care in the certifi- 
cation of enumerators’ accounts; any enumerator who wilfully and 
without reasonable excuse omits from the list of electors prepared by 
him (or by him jointly with another enumerator) the name of any 
person entitled to have his name entered thereon, or enters on the said 
list the name of any person who is not qualified as an elector in his 
polling division, shall forfeit his right to payment for his services and 
expenses; in all such cases, the returning officer shall not certify the 
account of the enumerator concerned, but shall send it uncertified to 
the Chief Electoral Officer with a special report attached thereto stat- 
ing the relevant facts; moreover, the Comptroller of the Treasury 
shall not pay any enumerator’s account until after the revision of the 
lists of electors has been completed. 


(3) Section 60 of the said Act is further amended by adding thereto, 
immediately after subsection (6) thereof, the following subsection: 
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Payment of additional sums. 


(6a) The Chief Electoral Officer may, in Accarianher with regula- 
tions made by the Governor in Council, in any case in which the fees 
and allowances provided for by the farife are not sufficient remunera- 
tion for the services required to be performed at any election, or for 
any necessary service performed, authorize the payment of such sum 
or additional sum for such services as is considered just and reason- 
able. 


On subclause (4) of Clause 30 of the draft amendment (Section 60 of the 
Act), the Committee adopted the following amendments: 


on line 16, after the word “Act”, the word shall is deleted and replaced 
by the word may. 
on line 15, after the word “him” the following words are added: or 
engage in any political activity during the period of his employment. 
Thereupon, the Committee adopted the following amendment, as already 
amended: 
(4) Section 60 of the said Act is further amended by adding thereto 
the following subsection: 


Forfeiture of right to payment. 


“(8) Any election officer who fails to carry out any of the 
services required to be performed by him or engaged in any political 
activity during the period of his employment at an election pursuant 
to this Act may forfeit his right to payment for his services and 
expenses, and the Comptroller of the Treasury, upon the receipt of 
a certificate from the Chief Electoral Officer to the effect that an 
election officer named in the certificate has failed to carry out the 
services required to be performed by him at the election under this . 

Act, shall not pay that election officer’s account.” 


On Section 61. 
Adopted. 
3 Thereupon, the witness tabled and distributed to the Committee the 
following documents: 
1—Loi électorale du Québec 
Quebec Elections Act 
Section XXI 
Des dépenses électorales 
Division XXI 
Election Expenses. 


2—Representation of the People, Act 1948 (United Kingdom) 


PART III 


Corrupt and Illegal Practices and other Provisions as to Election Campaign. 

On motion of Mr. Nielsen, seconded by Mr. Rheaume, 

Resolved,—That these two documents be printed as Appendices to the 
Proceedings. 


(The two documents are reproduced as Appendix “A” and Bee eh soe so 
to today’s Proceedings). 
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On Section 62. | | | { 
After debate, Mr. Howard, seconded by Mr. Brewin, moved: 


That we invite Prime Minister Pearson, or someone authorized by him, 
to appear before the Committee to outline the views which his Government 
may have regarding contributions from the Public Treasury towards the 
election expenses incurred by consolidated and/or political parties. 


And discussion arising, the question being put on Mr. Howard’s motion, 
it was agreed to. Yeas, 7; Nays, 6. 


Section 62 was allowed to stand. 


On Section 63. 
Allowed to stand. 


On Section 64. 
Adopted. 


On Section 65. 

The witness read to the Committee excerpts of the Final Report of the 
Royal Commission on Provincial Elections (Nova Scotia, 1961). 

The witness also quoted excerpts from his own Reports to the Speaker of 
the House of Commons, on the general elections held on the 18th day of June, 
1962, and on the 8th day of April, 1963. 

Thereupon, the Committee agreed to adjourn with a view to giving its 
members a better opportunity to study at length Clause 33 of the Draft amend- 
ments dealing with Sections 65 to 78 of the Act. 

It being 11.47 o’clock a.m., and the examination of Mr. Castonguay con- 
tinuing, the Committee adjourned until Friday, November 29 at 9.00 o’clock a.m. 


EVIDENCE 


THURSDAY, November 28, 1963. 


The CHAIRMAN: Gentlemen, we have a quorum. 


At the last session of this committee we were studying clause 28 of the 
draft amendments. ; 


Mr. Howarp: What page, Mr. Chairman? 
The CHAIRMAN: Page 24 of the draft amendment; page 228 of the act. 


The other day Mr. Castonguay told us that under section 49, page 220, 
subclauses 3 and 4 were of no use whatsoever because more difficulties are 
created from that than from any other part of the electoral law. 


I read it, and just for your information I say that; of course, you can do 
whatever you wish with regard to it. That is section 49, page 221, subsections 
3 and 4 of the act. 


Loud speakers, ensigns, banners, etc., prohibited on polling day. 


(3) No person shall furnish or supply any loud speaker, bunting, 
ensign, banner, standard or set of colours, or any other flag, to any person 
with intent that it shall be carried, worn or used on automobiles, trucks 
or other vehicles, as political propaganda, on the ordinary polling day; 
and no person shall, with any such intent, carry, wear or use, on auto- 
mobiles, trucks or other vehicles, any such loud speaker, bunting, ensign, 
banner, standard or set of colours, or any other flag, on the ordinary poll- 
ing day. 


Flags, ribbons or favours not to be furnished or worn. 


(4) No person shall furnish or supply any flag, ribbon, label or like 
favour to or for any person with intent that it be worn or used by any 
person within any electoral district on the day of election or polling, or 
within two days before such day, or during the continuance of such elec- 
tion, by any person, as a party badge to distinguish the wearer as the 
supporter of any candidate, or of the political or other opinions enter- 
tained or supposed to be entertained by such candidate; and no person 
shall use or wear any flag, ribbon, label, or other favour, as such badge, 
within any electoral district on the day of any such election or polling, 
or within two days before such day. 


You can do whatever you wish with that. However, I thought subclause 4 could 
disappear completely and that we could perhaps keep only “no person shall 
furnish or supply any loudspeaker during the polling hours’ in subsection 3. 

I do not know what Mr. Castonguay may think about that. 

Mr. NIELSEN: DoI correctly understand Mr. Castonguay to say these sections 
were of no use? 

Mr. N. J. Castoneuay, (Chief. Electoral Officer): I did not say they were of 
no use, but I suggested that they needed some updating, shall we say, to present 
standards and present campaigning. In some constituencies this is interpreted as 
“everything has to come down”. In other constituencies we will have one candi- 
date of a party objecting because there are stickers on a vehicle, and in another 
constituency we will have the opponents objecting because someone else has a 
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sticker on a vehicle. This is the most misunderstood section I have ever en- — 
countered. I do not know whether you have had the problem in your own con- 
stituency, but I have never seen anything like this section for causing misunder- 
standing and bitterness. It does cause bitterness. 

My answer to anyone who asks me for interpretation is to say “go and see 
your own counsel”. If their own counsel advises them to take action, they may 
lay information at the local police station because it is not, thank soodness: one 
of the sections I am empowered to enforce. 

I hope the committee might clarify this or update it so the parties and con- 
stituents will be in a position to understand it. I can tell you now that they do 
not understand it at the moment. 


Mr. Doucett: That is true. 

Mr. FRANCIS: That is true. 

Mr. Howarp: Do you have an understanding or an interpretation of the 
meaning of this? 

Mr. CASTONGUAY: No, I have not. 


Mr. NIELSEN: Is this concerned with the use of posters and so on within two > 
blocks? 


Mr. Castoncuay: There is nothing on that in our legislation. 

Many of them have a new set-up now and they put up a poster on a lawn 
right in front of a poll saying “‘Vote for X’’, “Vote for So and So.” 

In connection with this particular matter, in so far as the chief electoral 
officer and the returning officer are concerned, there is only one thing we 
have power to do and we only do it on this basis because we rent the 
premises. The returning officers are instructed to disallow any of this ma- 
terial on the premises of the polling station or on the face of the premises. 
They are instructed to remove everything. However, I do receive complaints 
because the signs are there the day before; we only read it to cover polling 
day, not the Sunday. We cannot tell the proprietor or landlord to take every- 
thing off for the whole period of the election campaign. That is one problem; — 
but we have nothing in our act. There are some provinces which say there 
cannot be any literature within 100 feet of the polling station. However, this 
is a separate problem. This section deals with candidates; it deals with © 
vehicles. Some people will come along and say “‘You cannot have a parade”; 
they get the police to stop the parade. In another situation, the police will 
come along and order candidates to take down signs, because it is an offence 
against the Canada Elections Act, section 49 (3) and (4). ; 

This section is the bugbear of everybody. I hope, at this time when the 
committee is making a complete examination of the Canada Elections Act, that 
this section will be straightened out somehow. 

The only thing which is understood in these two sections is the fact 
that a loud hailer on a vehicle is not permitted on polling day; this is under- 
stood, and nothing else. 


Mr. Moreau: I would agree with Mr. Castonguay that this matter of 
bumper stickers, and so on, is a very contentious one on polling day; but I 
would think we should treat loudspeakers and loud hailers on polling day 
very much the same as we do broadcasting and still prohibit them. That would 
be my point. 


Mr. RIcHARD: I believe everybody has the same difficulty on election day. 
I think we should make it clear in the act that there is no offence involved 
in leaving stickers on the windows of candidate’s headquarters or in the 
windows of homes of individuals who happen to have stickers. That is not 
the kind of advertising which is supposed to be forbidden by this section. I 
can understand loudspeakers and stickers on vehicles; but in respect of signs 
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which have already been put up in a town on windows of stores, and so 
on, you cannot expect candidates to go around picking up these. 

In my election it did not matter very much; but there was quite a fight 
the day before election day. The other candidate, on the night before, went 
around pulling out all his signs on Rideau street. On Sunday he got the pro- 
prietors of the stores to come out and take down the signs; then on election 
day he would say “I pulled my signs out’’. In this little case, Mr. Castonguay 
had quite a few telephone calls. 


Mr. Castoneuay: I got them from every constituency. They all checked 
in on that one. 

There is another thing. This problem is serious both to me and to the 
candidates. I think every member of the committee knows a candidate will 
reproduce a facsimile of the ballot paper and put a cross opposite his name. 
There is nothing in this act to prevent an elector walking into a poll with 
this thing. You should see the battles in the poll. There is nothing which 
prohibits him from going in with a facsimile of the ballot paper, marking his 
ballot paper, and coming out with it. This does not involve every party or one 
party; there is a different interpretation in the various constituencies within 
parties. In one constituency party X will object to this facsimile being used 
by another party, and that same party in another constituency will use this 
facsimile. There is no uniformity; it is permissible in the act. Those who are 
not using these facsimiles say this is not permitted, and then the dog fight 
starts in the poll. 

You should either provide legislation which prohibits this in the poll or 
you should make a positive statement in the act saying it is permissible. 
I think some members here must have had this experience with facsimiles of 
the ballot paper being given to electors. It is permissible in the act. 


Mr. NIELSEN: But you cannot display them in the polls. 
Mr. CASTONGUAY: No. 


Mr. NIELSEN: There are many many cases where an elector will go in and 
the returning officer will hand the ballot over. In many cases the voter will 
be illiterate, which is the case in respect of many of the Indian people. They 
will pull out this card and show it to the deputy returning officer, and the 
question arises whether that, in effect, is displaying this in the poll, when the 
elector is simply indicating the way he wants to vote. 


Mr. CASTONGUAY: The best one I have heard about is the case of the scru- 
tineer with a list inside the poll. As you know, there are these large posters 
with the photographs on them. Then, after they check off the name they make 
a motion like this, and there is the picture of the candidate. This one is used 
extensively. ) ee 


Mr. Moreau: Subsection (4) of section 49 of the act states: 


No person shall furnish or supply any flag, ribbon, label or like 
favour to or for any person within intent that it be worn or used by 
any person within any electoral district on the day of election or polling, 
or within two days before such day, or during the continuance of such 

- election, by any person, as a party badge to distinguish the wearer 
as the supporter of any candidate, or of the political or other opinions 
entertained or supposed to be entertained by such candidate; and no 
person shall use or wear any flag, ribbon, label or other favour, as such 
badge, within any electoral district on the day of any such election or 
polling, or within two days before such day. 


In my opinion, that probably is the most flagrantly violated section of 
the act. As you know, N.D.P. lapel buttons are worn in the polls. No one has 
a national emblem of this type and I am not trying to suggest that they are 
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worse in this connection than anyone else. However, the supporters do wear 
these lapel buttons and continue to wear them, as do the candidates, in the 
poll, and yet under this section of the act it is quite contrary to the legislation. 

Mr. CASTONGUAY: Then, there is the white beret. 

Mr. Moreau: I have not run into that one. 

The CHAIRMAN: That is in Quebec. 


Mr. RicHarD: Then you have the problem where some candidates want to 
identify their agents; they say it is only for identification purposes but they 
put a red ribbon in the lapel to distinguish them from other members of the 
other parties. 


Mr. NIELSEN: Would there not be quite a lot of disorder if subsection (4) 
were removed? It could generate the situation where you would have two 
or more supporters of two or more political parties outside the polls on the 
streets and sidewalks on polling day drumming up support for their particular 
candidates and, as the electors go in, handing out these badges, lapel buttons 
and so on, and in the course of this sort of thing tempers might arise and 
perhaps there might even be donnybrooks outside the door of the polling 
station. 

Mr. Moreau: Possibly in the Yukon. 


Mr. Francis: Could we all agree that this, as it applies to the 48 hours 
before polling day, is all nonsense? As a rule it is not enforceable. And, could 
we not take the approach in respect of election day that these certain things, 
by general agreement, could be prohibited? 


Mr. NIELSEN: That is the section which I am looking at. 


The CHarrMaANn: I think it should be there only during the hours of polling. 
After the polling is over it is no use at all. 


Mr. PENNELL: It seems to me either these sections serve a useful purpose 
or they do not. If they do, surely we should be able to find the law under which 
to enforce it. I have not heard yet of the dominion government failing to pass 
a law if it wants to enforce something. Now, I am not saying it does serve a 
useful purpose but, if it does, we should enforce it and, if it does not, we should 
deal with it accordingly. What do you think would be accomplished by barring 
this? I am not asking a facetious question but is it the opinion that this would 
lead to irregularities. 


Mr. CASTONGUAY: This section has not been changed for 30 years; whereas 
campaign strategy has changed a good deal in the last 30 or 40 years. It may 
be that the climate at that time required this legislation. Everyone reads this 
section now to mean stickers, cardboard signs, billboards and so on. I do not 
want to suggest that these should be removed; I am not in a position to say 
whether or not it serves a useful purpose. However, it does cause a great deal 
of confusion and bitterness, and it would seem to me that if the wording was 
brought up to date it may be enforceable and then it could be observed. It 
may be a wise decision to leave it there but I would suggest not in its present 
form. ~ 


Mr. NIELSEN: Have you ever tried to change the wording? 
Mr. CASTONGUAY: We never have changed it. This is a political thing. 
Mr. DouceETtT: Starting after ‘‘candidate”’ in subsection (4) of section 49, 
it says: 
and no person shall use or wear any flag, ribbon, label, or other favour, 


as such badge, within any electoral district on the day of any such elec- 
tion or polling, or within two days before such day. 


That refers to ‘‘any”’ person; it goes pretty far afield, as a result of which 
it would be a difficult matter to enforce. 
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Mr. MorE: Sometimes they put a button under their lapel and wear it. 
that way. Does the act prohibit this? I do not think it does. 

Mr. CAsSTonGcuay: No. It says flag, ribbon, label or like favour. In terms 
of favour I think they are thinking of something similar to cloth. It does 
not say a button. So, in my view, wearing a button, would be permissible. 

Mr. More: But it says label. 

Mr. CASTONGUAY: A label is not a pin you put on. 

Mr. DoucEetT: This was made before the days of buttons. 

Mr. CASTONGUAY: Yes, and before the advent of automobiles. 


Mr. NIELSEN: Is not the purpose of this to prevent this sort of thing being 
worn in or around the polls? As it stands now, this section is so wide that 
any person is committing an offence who wears any flag, ribbon, label, like 
favour 50 or 60 miles from the poll. 


The CHAIRMAN: He cannot after polling hours until 12 o’clock. 

Mr. CASTONGUAY: If the committee will forgive me for trespassing, my 
present view would be that within a certain radius of a poll and in the poll 
nothing of this type could be worn. And, I would also suggest taking out these 
loud speakers on vehicles on polling days. 

Mr. Moreau: I do not think anyone should be allowed to load a bunch 
of automobiles with signs and park them all around the area. 

Mr. CAastonauay: The only way it could be enforced is if it was forbidden 
within 100 feet of a polling station. Then, in this case, all they would have to do 
is back off 100 feet, but it could be enforced. 

Mr. PENNELL: I am in complete agreement in respect of clarifying this 
section. However, I do think we should keep our polling stations as free from 
political influence as possible. In some cases there is a form of intimidation 
when the person going into the poll finds a preponderance of people, the re- 
turning officer, the poll clerk and so on on the same side of the fence. Visibly, 
they are in control of the whole poll, and there is a form of intimidation. 

Mr. Moreau: I feel we should try to prevent this from happening. 

Mr. Doucett: On election day only? 

Mr. Moreau: On election day only. 

Mr. FRANCIS: That is right. 


Mr. Wess: In the Peterborough election, though not in my riding, it was 
very apparent that there were many half-ton trucks with New Democratic 
Party signs on them. qESe trucks were packed right at the entrance to the 
polling station. 

In my own case, I had supporters and workers coming to polls with 
bumper signs on their cars. One of the other candidates visited several polls 
and took pictures of the cars coming in with my signs on their bumpers. I 
imagine Mr. Castonguay received some of them. 

Mr. CAsToNGuay: Not only from your constituency. 

Mr. WEBB: I do not know how one could control this. 


The CHAIRMAN: In my view, the only effective control is to rope off a cer- 
tain area around the poll which would be controllable. 


Mr. Doucett: Then a car bearing a sticker would not be allowed to go in 
there. 


' Mr. Howarp: Does Mr. Castonguay have any knowledge of what the various 
provinces do? 


Mr. CASTONGUAY: It seems to me that most provinces tackle this by taking 
an area around the poll. This is my suggestion, though it is not an original 
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one. I do not think any suggestion I have given to this committee is original. 
All the suggestions I have put forward have been taken from various elec- 
tions acts. 

In Australia I observed the provincial election in Queensland. The practice 
there is for all parties to set up a stand by the polling station, and they 
hand out literature. There is no scrutineer at all. I visited about 40 polling 
stations and did not see a scrutineer; they are all outside. When the poll is 
over, they go inside. 

Mr. Howarp: This is compulsory voting? 

Mr. CASTONGUAY: Yes, this is compulsory. 

Mr. Moreau: I move that we refer these two sections of the act to Mr. 
Castonguay and ask him to prepare draft amendments for the consideration 
of the committee, prohibiting any emblems or signs, or anything in this nature, 
within 100 feet of the polling station. 

The CHAIRMAN: Can one hold a candidate responsible if a man wears 
something to show he is a supporter of that candidate? 

Mr. Moreau: No, but he can be challenged by the agents of the candidate 
and asked to leave; and if he refuses, the law can be enforced. I would think 
the wishes of the committee are also that loudspeakers and other similar 
devices are to be prohibited on polling day. 

The CHAIRMAN: Within the hours of polling. 

Mr. CASTONGUAY: What similar devices? Let us be specific about this. 

Mr. Moreau: Loud hailers and loudspeakers on vehicles. 

Mr. Francis: And in parking lots. 

Mr. Moreau: Public address equipment. 

Mr. CASTONGUAY: In committee rooms? 


Mr. Moreau: I would say everything on polling day. I would treat it © 
similarly to broadcasting. 


Mr. Castoncuay: I would like to receive explicit guiding lines from the 
committee on this matter. 


Mr. NIELSEN: Let us say any amplifying device for carrying voice 
reproduction. 


Mr. CASTONGUAY: On a vehicle? 


Mr. NIELSEN: On a vehicle or carried by an individual, such as portable 
microphones. 


Mr. FRANCIS: Shopping centres should be included. 

Mr. Moreau: None of this should be allowed on polling day. 

Mr. CASTONGUAY: Bar them completely during the hours of poll on polling 
day. 

Mr. Moreau: Yes. 

Mr. RICHARD: Are we being hypocritical? We do provide in the act for 
agents outside the poll and inside the poll. If we make this section too strict, 
they cannot identify themselves except by mouth; and I do not know how they 
can do that very well because there would be a bunch of agents at the door. 
We are stopping agents, perhaps, from identifying themselves altogether. As 
you say, in Queensland they are allowed to do that; they are allowed to dis- 
tribute literature. They are frank about the fact that this is an election and 
people are fighting right at the door of the poll to elect their candidate. 

Mr. NIELSEN: You do not need loud hailers for identification. 

Mr. RicHArD: I am thinking of emblems. 
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Mr. FRANCIS: Can we say that a small pin will be allowed to an accredited 
agent of a candidate? 

Mr. Moreau: I wonder whether we should allow these in the polling 
stations. I do not think we should. I think we have the form of intimidation 
that I have indicated earlier. | ; 

Mr. More: I do not know what practices exist in other parts of the country, 


‘but it seems to me we do have the outside agents in a local poll and they are 


identifiable to people; they are generally known. These agents do not have any 
great display now and they do serve their purpose. I think we should keep it 
that way. 

With regard to the amplification business, I do not think this should be 
allowed on voting day at all. 

Mr. Moreau: That is my view. 

Mr. FRANcIS: Agreed. 

_ The CHAIRMAN: But they do need amplifiers in the yards of stores for their 
normal business purposes. 

Mr. Moreau: If they are not carrying political broadcasts there is nothing 
wrong; that is fine. 

Mr. NIELSEN: The reason I suggest “within the hours of polling” is that 
during summer elections we have our returns set up outside on blackboards 
and so on, and we use the amplifier to broadcast the results to the crowds. 

Mr. More: That is after the hours of the poll. 

Mr. NIELSEN: That is why I suggested the term ‘“‘during the hours of poll’. 

The CHAIRMAN: In subsection (4) the provision was two days before poll- 
ing day. 

Mr. FRANcIS: During the hours of polling. 


Mr. Moreau: That is, of course, only for political purposes. We would not 
try to prohibit people from using public address systems for other purposes. 


Mr. CASTONGUAY: I would like to point out one problem to the committee. 
There are many service clubs which conduct campaigns on polling day, not for 
any particular candidate but to get the people out to vote. Many cities have this. 
It may be a service club of the type everybody knows, and their purpose in 
going down with a vehicle on polling day is merely to say “get out and vote’’. 
Do you want to bar these service clubs? 


Mr. Moreau: We have laws against broadcasting. The same thing happens 
with radio stations. As long as they do not carry a political broadcast on polling 
day they may appeal to people to get out on polling day and vote, and they 
may remind them of the hours of voting. The same sort of regulations could. 
be applied here. 


Mr. DovucettT: I think the time should be the same for loudspeakers or 
broadcasts—two days before. If there is any trouble, you have time to get it 
corrected before the election. If it is the night before, the trouble goes over 
until the morning and then the chief election officer has endless telephone calls. 


Mr. More: What we are talking about is the use of these devices for slanted 
political propaganda, to my mind..You have, for example, the junior chamber 
of commerce. I think no organization identifiable with a political party should 
be able to use these devices at all. I have no objection to somebody broadcast- 
ing “get out and vote’’. 


Mr. NIELSEN: The words in section 99 would cover this: 


No person shall be allowed to broadcast a speech or any entertain- 
ment or advertising program over the radio, on the ordinary polling 
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day and on the two days immediately preceding it, in favour or on 
behalf of any political party or any candidate at an election. 


Mr. CasTonGcuay: We will not have any trouble in finding the words. What 
I need is the opinion of the committee regarding service clubs. 


Mr. Francis: I would like to see a saving clause, something to the effect — 
that nothing shall prevent a non-political urging by these media of a higher 
proportion of voters going to poll. 


Mr. NIELSEN: Including radios? 


Mr. CASTOoNGUAY: What if a political party desires to do that? Would 
propaganda to the effect of “go out and vote” be dangerous within the hours 
of the poll? 


Mr. PENNELL: In my riding one of the political parties had a truck with 
advertising on it. They said “Get up, go out, and vote’’, and they did not men- 
tion any party. However, if one looked out of the window one could see that 
sign on the truck. This is the sort of thing, I gather, to which you are referring 
when you say there will be dispute. 


Mr. Castoncuay: It will. I think the reason I brought up the matter of 
the service clubs is, as Mr. More said, these are not slanted to any political 
party but are only in an effort to get the public out to vote. This is my 
understanding. 


Mr. More: I think it should be banned in respect of any political group. 
If you have it so that a party can do it, you will have every party out with a 
truck and there will be nothing but raucous noise all day long. 


Mr. Moreau: No one should be able to use it for political purposes. 
Mr. CASTONGUAY: It is clear to me. 
Mr. RICHARD: I hope it is clear to you. 


Mr. CASTONGUAY: Your wishes are clear, but I do not know whether or 
not my draft will be. 


Mr. Moreau: Certainly we will have a further opportunity to go into 
the draft when it is presented. 


Mr. RICHARD: Yes; we can discuss it again. 


Mr. NIELSEN: I have one further thought for Mr. Castonguay in respect 
of preparing this draft. When you open the door for exceptions, there always 
are possibilities for abuse. One of the possibilities I can see arising is a mobile 
unit hired from an individual for the specific purpose of being absolutely non- 
political in what is said over the loudspeaker—‘“‘go out and vote; the polling 
stations are located at such and such a place’’—but all over the sides are great 
Signs saying “‘Vote for John Doe’’. There is a possibility here, and this should 
be prohibited. 


The CHAIRMAN: I think we stood sections 54, 55 and 56. 


Mr. NIELSEN: Before we leave this, Mr. Chairman, I have an observation 
with relation to subsection (5), regarding the consumption of liquor. I think 
this prohibits the use of liquor, and prohibits bars being open at all on polling 
day. I think this is much too restrictive. The prohibition should apply only 
during the hours of polling, and when the polls close the bars should be 
permitted to open. 


Mr. Howarp: May I point out for my friend, with whom I agree, that Mr. 
Castonguay had the foresight to put this in another section of the act which 
we will get to later on. 

Mr. CASTONGUAY: I think we should be a little more realistic. I do not be- 
lieve this section is enforceable; I do not think it would stand up in court. I 
would suggest that perhaps a better approach would be that it be drafted in 
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this way; that is, whatever hours the provincial election act prescribes for 
the closing of the ‘polls should be the hours observed in that province. 


Mr. NIELSEN: It does not help us, because our law in the territory is tiie 
Canada Elections Act. 


Mr. CASTONGUAY: We can make an exception for you. However, I think 
this is the best procedure; that is, the attorneys general observe the hours set 
in the provincial election act, and in some provinces the bars open at the close 
of the polls and in others it is the same as ours and open at midnight. 


The CHAIRMAN: I think in Quebec it is the whole day. 
Mr. CASTONGUAY: They open after six. 
The CHAIRMAN: In the last election it was closed for the whole day. 


Mr. CASTONGUAY: But before the law was that after the close of the polls 
the bars would open. It would seem to me to be a firmer approach if this were 
drafted to the effect that the hours of closing of bars would be those prescribed 
by the provincial legislation in the province where the election is held. 


Mr. NIELSEN: I am speaking now just for myself and the Northwest Terri- 
tories. Could you write in an amendment; could we have the agreement of the 
committee that an amendment be drafted to this subclause which would em- 
power the respective territorial governments, if they so desire, to allow the 
bars to remain open after the polls close? 


Mr. CASToNGuay: That could be done, but I do not know whether or not 
it is the wish of the committee to have this section drafted. 

The CHAIRMAN: Is it the wish of the committee that section 5 be redrafted 
too? 

No objection! 

Mr. Howarp: I certainly have no objection, but it is in proposed clause 33. 

Mr. CASTONGUAY: What I propose to do is submit this draft to you includ- 
ing subsections (3), (4) and (5). Then you will be able to deal with the whole 
question. 

The CHAIRMAN: At the last meeting Mr. Nielsen asked us to stand sections 
54, 55 and 56. 


Mr. CASTONGUAY: The amendment is not prepared: 


The CHAIRMAN: Then we will go on to section 57, penalty for neglect or 
refusal of returning officer to return elected candidate. 

There is an amendment prepared by Mr. Castonguay. It is clause 29 in 
the draft bill. 


29. Section 57 of the said Act is repealed and the following substi- 
tuted therefor: 


Delay, neglect or refusal of returning officer to return elected 
candidate an offence. 


“57. If any returning officer wilfully delays, neglects or refuses 
duly to return any person who ought to be returned to serve in 
the House of Commons for any electoral district, and if it has been 
determined on the hearing of an election petition respecting the 
election for such electoral district that such person was entitled to 
have been returned, the returning officer who has so wilfully 
delayed, neglected or refused duly to make such return of his elec- 
tion is guilty of an offence against this Act.” 


Mr. CASTONGUAY: That should stand until we reach clause 33. 


The CHAIRMAN: Section 58, report of the chief electoral officer. 
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Mr. CASTONGUAY: I have no amendment to suggest. 3 

The CHAIRMAN: Section 59, custody of election documents by chief electoral 
officer. . vs 

Mr. CASTONGUAY: I have no amendment to suggest. 3 

The CHAIRMAN: Section 60, fees and expenses of election officers. 


Mr. CASTONGUAY: I have an amendment at page 25 of the draft bill, clause — 
30. 


30. (1) Subsection (3) of section 60 of the said Act is repealed and 
the following substituted therefor: 


Mode of payment of fees and expenses 


““(3) Such fees, costs, allowances and expenses shall be paid 
out of any unappropriated moneys forming part of the Consolidated 
Revenue Fund of Canada, and: they shall be distributed as follows: 
By special warrants in certain cases 


(a) with regard to 


(i) polling stations other than advance polling stations the fees 
or allowances, fixed by the tariff fees, established pursuant 
to subsection (1), for deputy returning officers and poll 
clerks, and for the rental of polling stations, and 


(ii) revising agents, the fees as fixed by the tariff of fees 
established pursuant to subsection (1),_ 


shall be paid directly to each claimant by special warrants 
drawn on the Comptroller of the Treasury and finally issued 
by the returning officer for each electoral district; the necessary 
forms of warrants shall be furnished to each returning officer 
by the Chief Electoral Officer; such warrants shall bear the 
printed signature of the Chief Electoral Officer, and when coun- 
tersigned by the appropriate returning officer, are negotiable 
without charge at any chartered bank in Canada; immediately 
after the official addition to the votes has been held, every 
returning officer shall fill in the necessary spaces in the 
warrants, affix his signature thereon, and despatch the warrants 
by mail to the deputy returning officers, poll clerks, landlords 
of polling stations, and revising agents entitled to receive them; 
and 


By separate cheques in other cases 


(b) all claims made by other election officers, including the re- 
turning officer, election clerk, enumerators, revising officers, 
advance polling station officers, constables, and various other 
claims relating to the conduct of an election, shall be paid by 
separate cheques issued from the office of the Comptroller of 
the Treasury at Ottawa and sent direct to each person entitled 
to payment. 


Accountable advance 


(3a) Notwithstanding anything in this section, an accountable 
advance may be made to an election officer, limited to an amount 
deemed necessary to defray such office and other incidental ex- 
penses as may be approved under the tariff of fees established pur- 
suant to subsection (1).” 
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(2) Subsection (5) of section 60 of ies said Act is repealed and 
the following substituted therefor: 


Responsibility of returning officer 


“(5) The returning officer shall exercise special care in the 
certification of enumerators’ accounts; any enumerator who wilfully 
and without reasonable excuse omits from the list of electors prepared 
by him (or by him jointly with another enumerator) the name of 
any person entitled to have his name entered thereon, or enters on 
the said list the name of any person who is not qualified as an elector 
in his polling division, shall forfeit his right to payment for his 
services and expenses; in all such cases, the returning officer shall 
not certify the account of the enumerator concerned, but shall 
send it uncertified to the Chief Electoral Officer with a special 
report attached thereto stating the relevant facts; moreover, the 
Comptroller of the Treasury shall not pay any enumerator’s account 
until after the revision of the lists of electors has been completed.” 


(3) Section 60 of the said Act is further amended by adding thereto, 
immediately after subsection (6) thereof, the following subsection: 


Payment of additional sums 


“(6a) The Chief Electoral Officer may, in accordance with 
regulations made by the Governor in Council, in any case in which 
the fees and allowances provided for by the tariff are not sufficient 
remuneration for the services required to be performed at any elec- 
tion, or for any necessary service performed, authorize the payment 
of such sum or additional sum for such services as is considered just 
and reasonable.” 


(4) Section 60 of ie said Act is further amended by adding thereto 
the following subsection: 


Forfeiture of right to payment 


“(8) Any election officer who fails to carry out any of the 
services required to be performed by him at an election pursuant 
to this Act shall forfeit his right to payment for his services and 
expenses, and the Comptroller of the Treasury, upon the receipt of 
a certificate from the Chief Electoral Officer to the effect that an 
election officer named in the certificate has failed to carry out the © 
services required to be performed by him at the election under 
this Act, shall not pay that election officer’s account.”’ 


The first amendment has to do with subsection (3), subsection (a) (i) and 
(11); 


We now pay deputy returning officers by warrants and I am suggesting that 


- revising agents also be paid by warrants, because this will expedite payments 


to these revising agents. We pay them by cheque now. This is done by the 
returning officer. The Auditor General and the Comptroller of the Treasury 
approve of this. This definitely will expedite the payment of the accounts. 


Mr. NIeLseN: Could you clarify the reason the Yukon and Northwest 
Territories were made an exception in subsection (3) (a) in the act? 

Mr. CASTONGUAY: It was made an exception before, but now we do not 
want to make it an exception. 

Mr. NIELSEN: Why was it made an exception? 

Mr. CASTONGUAY: We had two different types of fees; one for the Yukon 


and Northwest Territories, and one for our other electoral districts. Now we 
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have one uniform tariff for everyone. Our warrants were not adaptable to the 
Yukon; now they are at the same rate; we have one fee for deputy returning 
officers and poll clerks in the Northwest Territories, the Yukon territories te i 
the rest of Canada; all fees now are uniform. 


Mr. NIELSEN: It is the same now? 


Mr. CASTONGUAY: It is the same all over now. To print warrants for about 
150 deputy returning officers was not economical. All these were sent by | 
cheque from Ottawa. Now all these are uniform for D.R.O.’s and poll clerks. I 
think the agents should be able to pay the accounts and these people would not 
have to wait so long. 

The other amendment I suggest is with regard to a problem which came up 
at the 1962 election. This is at page 26, (3a). 


Notwithstanding anything in this section, an accountable advance 
may be made to an election officer, limited to an amount deemed necessary 
to defray such office and other incidental expenses as may be approved 
under the tariff of fees established pursuant to subsection (1). 


The returning officers had been provided with a cash advance until 1962 
to defray the expenses of the clerical help, locally. The cash advance was based 
on the total amount they received for clerical assistance. There has never been 
any danger of our losing anything because we never paid the fees until we 
recovered the cash advance. : 

In 1962, the Comptroller of the Treasury and the Auditor General dis- 
covered there was no statutory authority to give cash advances to returning offi- 
cers for this purpose, even though we had been doing this for 40 years. So the 
Comptroller of the Treasury and the Auditor General agreed we would continue 
this practice in 1962 and in 1963, because one cannot expect returning officers 
to finance the elections. I gave an undertaking to the Auditor General and to 
the Comptroller of the Treasury that I would prepare an amendment to this act. © 
We can give cash expenses based on travelling expenses, but the Auditor General 
felt this was not according to Hoyle. Prior to 1949, the Auditor General taxed, 
audited and paid all the accounts, and he used to give cash advances prior to 
1949. This custom of defraying the expenses of the election existed for about 
40 years. So we are all guilty of this offence, if it is an offence. This amendment 
will permit a practice that has been carried on for 40 years. 

I suggest it is essential that we provide the returning officers with cash 
advances. Every control is there. We have never lost a cash advance. No funds 
have been lost. Everything in section 60 has been submitted to the Comptroller 
of the Treasury and to the Auditor General, and they have no suggestion to 
make. They approved of the whole clause 30. If any member has any doubt 
whether the Auditor General or Comptroller of the Treasury have seen this 
proposal, I can say that they have seen it and I have asked them if there is any 
improvement to be made to section 60. They say there is no further improvement 
that they can see now. 


Mr. Moreau: I move the adoption of the amendments. 


Mr. NIELSEN: I would like to raise one point. I am just looking at the rules 
governing enumerators, and as I recall it is an offence for an enumerator to 
campaign while he or she is enumerating. Is that so? 


Mr. CASTONGUAY: This has arisen. 


Mr. NIELSEN: If that is so, it should be included as one of the reasons in 
sub-clause (5) for which an enumerator is refused payment. 


Mr. CASTONGUAY: Once a person is appointed as an enumerator, revising 
officer, revising agent or deputy returning officer, that would bar him from 
taking part anywhere in this campaign, and then I do not know where we 
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would find election workers. So I have ruled—and I wish the committee would 
support me—while he is employed as such, that is during his period of employ- 
ment as an enumerator, there is to be no political activity by that person. That 
means for a period of a week when he is employed as an enumerator. After 
this employment ceases, then he or she can participate in the election. The 
same applies to revising officers. The revising officers’ period of duty is three 
days, and then a fourth day if there are any objections to be made. On those 
four days they are not to act in a partisan manner. Some judges have ruled in 
one way and others have ruled in another. As you know, revising officers are 
appointed by county court judges. Judges vary on this, but one judge has ruled 
that after he has appointed a person as a revising officer that person is to cease 
any political activity after the day of objection, that is the thirteenth day before 
polling day. Most judges will go along with my interpretation or ruling, that 
during the actual term of employment the revising officer is not to participate 
in any political activity. 

If the committee disagreed with my rule, I wish they would help me to 
give the ruling they would like. This cannot be covered by the act. 


Mr. NIELSEN: I agree that an enumerator, while he is performing his duties 
as an enumerator, should not be involved in a political campaign. 


Mr. CASTONGUAY: Nor any election officer during his period of office. 


Mr. NIELSEN: There is nothing to prevent him from licking envelopes at 
night while he is not enumerating. That is not my point. You have already gone 
over this and made your decision. 


Mr. CASTONGUAY: No, I have pointed out what I have done. If the com- 
mittee say I should follow a different policy, I wish they would express their 
opinion now. 


Mr. Doucett: I ie it covers the problem fairly well to say that they 
must be non-partisan during their employment. 


Mr. Castoncuay: The returning officer, from the date of his appointment, 
is barred from any participation in any political matter. The act provides 
for that, but it does not provide for the other. It cannot so provide. I do not 
know how you can interpret it except for making a decision. 


Mr. FRANCIS: This does not stop his wife and son from being active. 


Mr. CastonGcuay: I would not certify non-payment of an account because 
an enumerator had participated in some political ayy after his activities 
in his period of employment. 


Mr. MoreEAv: It seems to me that an enumerator should be prohibited from 
campaigning while enumerating, but supposing during the period of enumera- 
tion there was a rainy day and the enumerator decided not to enumerate, or 
if he was enumerating and decided he wanted to go after 9 o’clock and work 
in the candidate’s committee rooms on some materials, I do not see anything 
wrong with that. 


Mr. CASTonGuaAy: That has not been the complaint. As you acne the 
enumerators must have this list typewritten, and it is understood by everybody 
that some typing facilities are provided by the parties; and the parties agree 
between themselves. This is a practice that has been carried out among them- 
selves. Very few enumerators can find the typists to type their lists. I do not 
consider that to be political activity because both candidates obtain the list and 
both type the list. I do not consider that to be a political activity. I do consider 
political activity to be when an enumerator goes to the door and leaves publicity 
for a party. 


Mr. Francis: Or leaves a membership card for a political party. We had 
such a case. 
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Mr. Castoncuay: When they are actually going from house to house and 
they start doing something beyond the actual enumeration, then it is a political 
activity. They are not supposed to be beating the drum for any political party. 


Mr. NIELSEN: The ruling, as you stated it, was during the period while an 
enumerator was employed. By that I take it you mean that this prohibition 
exists only while the enumerator is employed and performing his duties as such. 


Mr. Castoncuay: From the 49th day to the 44th day. 


Mr. Moreau: It seems to me that it should be ‘‘while he is carrying on his 
duties as an enumerator’”’. 


Mr. FrRAncis: I wonder if this is true. I think Mr. Guetiaouayer has a point. 
The two enumerators go together from 9 to 12 in the morning, and they enumer- 
ate. If one of those enumerators were to call back in the afternoon, and conduct 
partisan activity, I think this is a violation, because the party activity would 
be confused with enumeration. 


Mr. CASTONGUAY: I have ruled on another point. The enumerators in large 
metropolitan areas obtain information from the elector, and they will also have 
a slip and put on it the name of the person and so on. Both parties do this. This 
slip is for the political party. They do that; whether it is permissible or not 
I do not know. I ruled that it is permissible because it is not political propaganda, 
it is not campaigning. 


Mr. Francis: I do not think it is good. I do not like it. 


Mr. More: I do not know how you can stop it. You have two people repre- 
senting each party. 


Mr. CASTONGUAY: You can stop it easily because you can order that they be 
confined only to the activities prescribed by the act, and that they must under-. 
take no outside activity such as requiring information for candidates and political 
headquarters. This is easy to stop. When I say it is easy, I mean once this 
activity starts I receive the complaints right away. You cannot call on 100 nous 
without offending someone, and it does not take very long to reach me. 


Mr. Moreau: There is another problem with regard to this matter of typing 
extra lists for the enumerators and their own political purposes. This is all very 
fine if one happens to be appointing the enumerators, but for someone who 
represents a party who is not in the enumeration, it may be an undue disad- 
vantage. I wonder if this is good practice to allow them to type extra copies, 
and so on. 


- Mr..CASTONGUAY: In my instructions, this is permissible providing it adds no 
cost by way of time and so on. The reason it is there is that prevention is 
unenforceable. My predecessor pointed out the problem to the committee. It was 
impossible to enforce the provision that extra copies must not be typed. How 
can one stand over the typewriter and make sure there are only four copies? 
My predecessor said that it was absolutely unenforceable; so support was given 
and it was put in the instructions. If one cannot police a thing—and I think every 
member of this committee will agree that this cannot be policed—you might 
just as well give it support. 


Mr. NIELSEN: Mr. Castonguay, do you not feel that, if an enumerator is 
shown to have participated in political activities while he or she is employed, 
his account or her account should not be certified? Can you not write that into 
the subclause? 


Mr. CAsSTONGUAY: We can write it in if you wish, but I think you would 
rather rely on the judgment of the chief electoral officer for this type of thing. 
The chief electoral officer occupies a position of trust, and I think if you rely on 
his judgment it would be better than legislation. 
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Mr. NIELSEN: Can you decertify if this is shown to have happened? Suppose. 
the account comes in for. payment and you have evidence to substantiate that 
this has happened, can you decertify? 


Mr. CASTONGUAY: Once it has been paid, no. I have a section here in which 
I am asking to be given the power to cancel somebody’s fees. 

First, I need to know definitely if there is proof of any activity, and when 
I am satisfied that there is evidence that would stand up anywhere, then I 
would be prepared to certify that that enumerator be not paid. 

Mr. NIELSEN: Have you that power? 


Mr. CASTonGcuay: Not here, but I have if you look at page 27, subsection (4) 
where you will see it is stated that ‘“‘any election officer who fails to carry out 
any of the services required to be performed by him at an election... shall 
forfeit his rights to payment.”’ 


M. NIELSEN: I am talking about an overt act not an omission. 

Mr. Castoncuay: It provides for one “who fails to carry out any of the 
services required”’. 

Mr. NIELSEN: That covers omissions but not overt acts. 

Mr. Castoncuay: If one fails to discharge any of the services required 
by the act, then I have the power. The act requires that he does this in a 
non-partisan way. He takes an oath. 

Mr. NIELSEN: He does not fail to carry on his services; he just adds. 

Mr. Castoncuay: If the committee wishes to put it in there, this would be 
the section in which to have it. 

Mr. NIELSEN: My own personal feeling is that it should be in there. If 
there is positive evidence to show an enumerator participates in political activ- 
ities while employed as an enumerator, then you should have the power to de- 
certify him. 

Mr. Doucett: In subsection 8 it says: | 

. his services and expenses, and the comptroller of the treasury, upon 
the receipt of a certificate from the chief electoral officer . 


I thought you had full control. 
Mr. Castoncuay: I did not have it before. That is why I am asking for this. 
Mr. DoucetT: Will this take out the Comptroller of the Treasury? 


Mr. CASTONGUAY: He must be there. He actually pays. We tax the account 
and send it to the Comptroller of the Treasury for pre-audit and payment. He 
sends the cheque, and the Auditor General does an audit on both my taxation 
and the pre-audit of the Comptroller of the Treasury. 


Mr. Moreau: Would subsection (4) of the new amendment allow the chief 
_ electoral officer to direct that the election officer not be paid? Would this not 
give you power, if you had evidence that an enumerator acted improperly, 
to refuse to pay him? 

Mr. Castoncuay: I think I would go along with Mr. Nielsen’s suggestion, 
if it is the wish of the committee, that I shall not certify an enumerator’s or 
an election officer’s account if he engages in political activities, that is, that 
these words should be put in subsection (8). 


Any election officer who fails to carry out any of the services re- 
quired to be performed by him, or who engages in any political activity 
during the period of his employment. 

If the committee wishes to do this, this is where we should deal with it. 
Mr. Francis: Then, you have to define the period of employment. 
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Mr. Castoncuay: I think the words ‘discretion of the chief electoral 
officer” would be better than trying to define a period of employment. On page 
27 of the draft bill in the third line of subsection 8, I would suggest that 
instead of “shall’’ it should read “may”’. 

Mr. NIELSEN: I agree with that. 


Mr. Castoncuay: I suggest “shall” be removed. If that is left there, I 
might be cricized by the Auditor General or the Comptroller of the Treasury, 
because if somebody did not type his list to perfection, or something like 
that, it might be said that he did not perform his services. 

Mr. NIELSEN: The suggestion is that we eliminate “shall” and substitute 
may’: 

Mr. CAstonauay: I would prefer “may’. Although the Comptroller of the 
Treasury, the Auditor General and I get on very well, they have their jobs 
to do. 

Mr. DoucetTtT: In subclause 4 it says: 


This amendment allows the chief electoral officer to direct that election 
officers who have failed to carry out their duties shall not be paid. 


You are suggesting the words ‘may not be paid” instead of “shall not be 
paid”’. 

Mr. CASTONGUAY: That is the explanatory note. The section is on the other 
page. 

Is it the wish of the committee that the word “shall” be changed to “may” 
and that after the words “any election officer who fails to carry out any of the 
services required to be performed by him” the following words be added “or 
engages in any political activity during the period of his employment at an 
election’”’. Would that be satisfactory? Let us say we will prepare the amendment 
and I will come back to you with it. 


Mr. FRANCIS: I would like to ensure that the period of employment is not 
uniform. In our case we had one or two outlandish polls which came from a 
poor description in the first place, and some enumerators were working a week 
longer than anyone else. 


Mr. CASTONGUAY: This is why I find it is terribly difficult to define period 
of employment. I have the power to extend the period of anybody’s employment. 
I think most of us can see that if we start to attempt to define period of employ- 
ment, then we find there are places where we have to extend the enumeration 
and revision. If I have the power to extend these things, I should be given the 
discretion. 


Mr. DouCcETT: Suppose you put in there “during the period of carrying out 
his duties’’. 


Mr. CASTONGUAY: Or “engages in any political activity during the period 
of his employment at an election’’. 


Mr. RHEAUME: “While performing the duties” would cover it. 
Mr. CASTonGuAy: It is the same thing. 


Mr. NIELSEN: The words ‘“‘during period of employment’? would allow the 
chief electoral officer sufficient flexibility if he wishes to disallow the expenses 
of an enumerator; but if we tighten this up, Mr. Castonguay will not have that 
flexibility. I like the wording “during the period of his employment”, because 
it does give that flexibility. 


Mr. More: As I understand it, this leaves a great area for misunderstanding. 
I would like to be clear about this. Where there is a team of enumerators doing 
a job, they watch each other. I would like to be clear what you mean by election 
activity. There are times when they are not calling at homes but are working 
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in the committee rooms stuffing envelopes, and so on. Also, they may telephone 
and say “We have a meeting tonight and we hope you will come out’’. 


Mr. Castoncuay: I do not consider that to be election activity. 
Mr. NIELSEN: It is not during the period of his employment? 


Mr. CASTONGUAY: No. You must remember in so far as election officers, 
enumerators, deputy returning officers and poll clerks are concerned, I am 
terribly sympathetic and I accept errors of omission. For instance, we have 
70,000 enumerators who are given 60 days to collect 10 million names. It is 
impossible to have perfection in this time. We cannot train these enumerators 
like census enumerators are trained. I have to be considerably lenient. I have 
to be satisfied this was a latent or an unlawful offence. I have to be lenient and 
I hope the members of the committee would be as lenient with me as I am with 
my election officers. 


Mr. FRANCIS: Having heard this explanation, what is your view in respect 
of the enumerator who works in the morning on the enumeration and in the 
afternoon may be canvassing on behalf of a political party, separately or with 
- other political organizers? 


Mr. CASTONGUAY: My own view is that if this is not done while they are 
actually collecting names it is fine; this is my view. When the pair are going 
from house to house getting names and are doing this, then I think the mem- 
bers of the committee would feel this would be considered to be political 
activity. However, when they cease collecting names, then they can go to the 
committee rooms and work there, as you say, addressing envelopes, telephoning, 
and so on; this is fine. If I have the feeling correctly, I believe the members 
of the committee do not want these enumerators, when going from house to 
house, doing campaigning when they are in the exercise of their duties. This 
has heen my feeling and I think it is the same feeling here. 


Mr. RHEAUME: If we amended the section to read ‘“‘during the period of 
employment” is there any way in which an explanation of this general feeling 
can be given in the instruction book itself? I can foresee hundreds of thousands 
of self-appointed lawyers in Canada immediately flooding your office with 
protests. Is there any way in which this might be forestalled? 


Mr. CASTONGUAY: We can review the discussion which has taken place 
today, and adjust our instructions along those lines. Every time something new 
is adopted, I try to explain it by instructions. I have not had difficulty now 
with this problem except in isolated cases. It is not a problem which exists; 
it is only in isolated cases. The enumerators whom the candidates have 
appointed have been very. good; it is only the odd case. On the whole, I think 
the enumerators perform their jobs in a very magnificent way considering 
the lack of training we are able to give them. I am sure most of them would 
like to have the opportunity of training in the discharge of their duties, not 
only to the satisfaction of the public, but also for their own satisfaction. In 
order to do that, we would have to extend the period of the election. 


Mr. More: I am glad to hear this. I have never heard of a complaint in 
my constituency of enumerators breaking the law. Another thing is that I do 
not believe anybody who works as an enumerator wants to go back over the 
area he has worked as an enumerator. He will go somewhere else. 


Mr. FRANCIS: They do it generally in my riding; this is the practice. 

Mr. NIELSEN: It is poor strategy. 3 

The CHAIRMAN: Would somebody move the amendment to subclause (8)? 
Mr. NIELSEN: I so move. 


The CHAIRMAN: It is moved by Mr. Nielsen and seconded by Mr. Rheaume 
that this subclause be amended as suggested. 
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Mr. CASTONGUAY: The words are: | soos 
...services required to be performed by him or engage in any political 
activity during the period of his employment. 


This follows the fifteenth line: | 


...to be performed by him or engage in any political activity during 
the period of his employment. 


That is the amendment. 
Mr. Moreau: I move the adoption of section 30 as amended. 


Amendment agreed to. 
The CHAIRMAN: Section 61, taxation of accounts. 
Mr. CASTONGUAY: I have no amendment to that. 


The CHAIRMAN: Is 60 carried? That is the one we first brought the 
amendment to. Is the whole of the amendment to 60 carried? 


Amendment agreed to. 


The CHAIRMAN: I am speaking of section 60. Is that carried? Is the whole 
amendment carried? 


Amendment agreed to. 
The CHAIRMAN: Section 61 and 62. 
Mr. Castoncuay: I have an amendment to section 62, subsection (1): 


62(1). Every candidate shall appoint an official agent, in this act 
termed “the official agent” whose name, address and occupation shall 
be declared to the returning officer, in the nomination paper in Form 
No. 27, by or on behalf of the candidate, on or before nomination day. 


This amendment should stand. 
Mr. Howarp: All of section 62? 
Mr. CASTONGUAY: No, just my draft amendment. 


Mr. HowarbD: On section 62, Mr. Chairman, I think the suggestion that 
this should stand must be an appropriate one in view of all the problems 
that arise and the ideas that people have involving the field of expenditure by 
candidates and parties, and particularly campaign contributions, so-called slush 
funds, and the like. 


I think every party has been concerned about this matter for many years, 
both here and in other countries. People are concerned about what should be 
done in a democracy to ensure that our process of elections is not subverted 
by use of money. We have had suggestions galore, ranging from limiting the 
amount that the candidate or party might expend to disclosure of the amount 
of contributions they receive, both as to amount and source. Latterly there 
has been the novel suggestion, put into effect in Quebec and in some states too, 
that contributions should be made from the public treasury to assist candidates 
to meet their election expenses, and coupled with that, a limitation on the 
amount of money the candidate or party may expend, based on the number 
of people who are registered voters. 


I asked the Prime Minister about this in the house the other day, follow- 
ing an indication from Mr. Moreau that I would have to go elsewhere to find 
out what the Liberal party had in mind with regard to contributions from the 
public treasury. 


Mr. Moreau: I do not quite understand that, Mr. Howard. I would like 
you to elaborate a little. 
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Mr. Hoven: At any tate, I asked the Prime Minister what were his 
intentions. 


Mr. Moreau: I am glad we have cleared that up. 


Mr. Howarp: I asked him about his intentions with regard to putting 
into effect what I understood to be a part of the Liberal program, which is 
in effect in Quebec. The Prime Minister said he could not comment on that 
because he had not yet received an invitation to appear here before the com- 
mittee to give us his views on this particular question. 


I think we should invite the Prime Minister, as he is Prime Minister and 
head of the government of Canada, to appear here or to designate someone 
else to appear here to outline to us the government’s point of view and the 
plans they have for contributions from the public treasury to candidates and 
parties. 


Mr. Moreau: May I comment? 


Mr. Howarp: Will you just desist for one minute? I want to put this 
formally by way of motion. 


I move that this committee invite Prime Minister Pearson to appear before 
the committee to outline the views which his government may have regarding 
contributions from the public treasury towards the election expenses incurred 
by candidates and/or political parties. 


Mr. Moreau: Mr. Howard, would you like to amend your motion. to 
include “‘or some other designated person’’? : 


Mr. Howarp: Certainly I will include the phrase ‘‘or someone whom the 
Prime Minister may designate’’. 


Mr. NIELSEN: “To speak for him” should perhaps be included. 


Mr. Moreau: Mr. Howard, I do not know what you were getting at in 
your earlier remarks in regard to what I was supposed to have said, but I 
think the general feeling is that such a measure would have to originate as a 
government bill I hardly think it would be within the scope of this committee’s 
powers; it would be a money bill in essence. We might perhaps make a recom- 
mendation to the government. : 


Mr. Howarp: May I deal with that one point before we go to something 
else? 


We are dealing with the elections act, and already we have become in- 
volved in expenditures of money. We will make a report which will encom- 
pass, in legal phraseology, recommendations for changes in the act. It then falls 
upon the government in any event to introduce the bill, because it has control 
over the business of the order paper. There must be a ‘Wovernment bill and if 
expenditures are involved in it— 

Mr. Moreau: I do not think we have put in any expenditures. 

Mr. Howarp: It does not matter whether we have or not. In any event, 
it will involve government action to bring in our recommendations, which will 
be in bill form. It will involve government action to introduce the bill and 
pilot the bill through the committee. If it involves expenditures by the treasury. 
then the rules say it must be preceded by resolution. 


Mr. Moreau: I would simply like to add, Mr. Howard—maybe I have not 


understood this correctly—that it is my impression there is a desire on the part ~ 


of the government to separate these two things because of the sweeping nature 
of this sort of change. The desire is to try to get through the amendments on 
the election act if that will be possible. I do not think you indicated a time 
limit in your motion. Did you mean this session, next session or before we 
finish revising the act? . 
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Mr. Howarp: I obviously cannot include any reference to the next session 
because that is another committee. It must involve this session. 


Mr. Moreau: Would you insist upon this before we complete this revision 
of the election act and report to the house? I am just asking this for clarifica- 
tion. 

Mr. Howarp: It would be a little awkward to do it in any other way. If 
we are going to deal with machinery of the election act, let us put it all in 
one piece if possible. 

Mr. Francis: May I say a word or two here? 

I think this is a very large subject. It is not concerned with just one clause 
of the act. I agree with the opinion of Mr. Moreau that this is possibly another 
piece of legislation, because we will have to do a great deal more than we have 
done so far. 

I do not think there is full disclosure in the returns of many candidates 
on the amounts spent for private television, and I would favour an amendment 
to the Broadcasting Act compelling every radio and television station to dis- 
close the moneys received or time purchased on behalf of candidates or political 
parties. 

Mr. NIELSEN: What will you do about the C.B.C.? 

Mr. Francis: I am including the C.B.C. 

Mr. NIELSEN: They are not paid. 


Mr. Francis: I think there is a method for coping with it. If we feel we 
must explore this area, that is fine; but I do not believe some of the returns 
filed by candidates accurately reflect the money private television stations have 
received for time purchased for individual candidates, and I think frequently 
time is paid for by other than those disclosed in the official returns. 

I am thinking particularly of television stations because this is a big ex- 
penditure of money now, one of the things which frightens all of us. One 
method of coping with this problem would be, by law, to compel every station 
to file a return disclosing the sums it has received for time on behalf of a 
particular party or candidate. This would be an additional safeguard. 

Once we open up this matter, I do not think you would disagree with me 
that a series of prohibitions has to be examined. I would prefer that this 
particular section be deferred while we go through the rest of the act, letting 
the committee decide at the end what procedure it wants to adopt for dealing 

with this very involved and complicated subject. 


Mr. BREWIN: It seems to me, Mr. Chairman, that section 62, dealing with 
election expenses, is one of the key sections and one we have to look at very 
carefully. I propose that we ask the chief electoral officer to look at and obtain 
for us the legislation passed in other jurisdictions in regard to the limitation of 
and publicity for all campaign expenditures, not just on behalf of candidates 
but those made by central officers and so on. I believe there is legislation in 
Britain—though I have not studied it—and we have heard of some legislation 
in the province of Quebec along the lines mentioned by Mr. Howard. 

This seems to me to be of central importance to the proper functioning of 
a democracy. Mr. Pickersgill the other day said we want to run our elections 
by rules of fair play; every party wants to do that. Unless one has some limita- 
tion and some clarity in respect to this matter of election expenditures, the 
dice are loaded, and I think this is a matter of very substantial importance. 


There is one other .matter which might be dealt with under section 
62, and that is a matter which arose out of bill 42, the legislation in British 
Columbia which restricts the rights of certain types of organization to con- 
tribute not only to provincial elections but to federal candidates for. elections. 
This came before the Supreme Court of Canada, as you may know; I think 
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it was the oil and. chemical workers case. By a four to three decision it was 
held that this was valid legislation in the absence of federal legislation. I 
would like to have it made clear that all persons, corporations and associations, 
be they trade unions, cooperatives, or business organizations, can contribute to 
federal elections. I think it is very wrong that a province should step in and 
dictate that a certain type of organization cannot contribute to a federal election. 


Mr. FRANCIS: What is Mr. Brewin’s view about a private television station 
contributing to one particular candidate? 


Mr. BREWIN: I think it is entirely wrong except if it were to do so in ac- 
cordance with rules and subject to proper limitations, when it may be all right; 
but there should be publicity. It should be limited. It should be within overall 
limits of contributions. All contributions should be controlled and limited. I 
think this is a very essential subject, and I throw this out now because I think 
it would be very helpful indeed if we had the views and advice of the chief 
electoral officer, as well as of the Prime Minister if Mr. Howard’s motion goes 
through. 


Mr. MorEAv: I would like to comment. Mr. Howard, I do not wish to appear 
to be opposing the idea that we should get into this at all, because I favour this 
very strongly. What I am suggesting is that this is more than perhaps an amend= 
ment to the elections act. It is a whole new concept. : 


Mr. FRANCIS: That is right. 


_ Mr. Moreau: It is a whole new concept regarding the way in which we are 
going to handle this. I think it is a very broad problem and has many rami- 
fications, including whether unions should be allowed to contribute or not. 
. I feel very strongly that the committee could begin now to limit the cam- 

paign expenses or to set up some ground rules to limit the campaign expenses, 
or even put some teeth into the act so the present limits can be enforced. It 
would seem to me that the quetsion of involving the public treasury in cam- 
paign funds or in assisting candidates. and parties is surely more than an 
amendment to the act. It certainly is not going to help Mr. Castonguay in the 
immediate problem he has, in that he would like to have forms printed to 
enable him to carry out an election if that were necessary. 

It is for that reason I suggest we should not get into that subject, although 
it is one that many people, on our side of the house at least, favour very 
strongly, and somewhat modelled upon the Quebec legislation. 

It seems to me it is too much to expect that we could complete this 
and make recommendations on a workable formula in the time available to us. 


Mr. NIELSEN: I would like to make an observation. Generally, I am in 
agreement with Mr. Howard’s motion to have the Prime Minister on behalf of 
the government, or some other person in authority on behalf of the gov- 
ernment, inform this committee what the government intends to do about 
certain matters which were and have been discussed with regard to election 
expenses, and particularly the aspect that has been mentioned of election ex- 
penses coming in some measure from the public purse. 

I do not see how this committee can intelligently deal with any amend- 
ments to this section when it comes to preparing our final report to the 
house. We might come up with conclusions in our final report that are absolutely 
contrary to the government’s way of thinking, and it would result in a lot of 
useless discussion. 

‘I do not agree with a good many theories that Mr. Brewin has expressed 
with regard to contributions of election expenses by corporations. I hold 
the view that if a person or corporation or any other group of individuals wishes 
to contribute and keep that contribution anonymous, that is their problem 
in this free society. 
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Mr. Brewin: I did not say they could not contribute. 


Mr. NIELSEN: I am not suggesting you did. i 

As to limitations, I think all these matters cannot be rolled into fabric 
as far as section 62 is concerned until we find out what the government intends 
to do. | 
One of the biggest problems that concerns me in connection with election 
expenses is the subtle and mischievous way in which the Canadian Broadcasting 
Corporation in their programming lean, in a partisan way, toward one political 
party in this country, and if we require a statement of election expenses for 
candidates or parties, then the Canadian Broadcasting Corporation will have 
great difficulty. aa hiya 

Mr. Moreau: I did not realize your sense of fair play was so good, Mr. 
Nielsen. 


Mr. NIELSEN: They will have great difficulty in making a true statement of 
just what it has cost that organization to support one political party. The 
very subtle manner in which they go about doing this, both collectively and 
individually, is something that cannot be accounted for in terms of dollars and 
cents, but it certainly can be accounted for in terms of influence on the elect- 
orate. 

Generally, for those reasons, I am in agreement with Mr. Howard’s motion. 
Perhaps it might even be extended to asking for the views of the other party 
leaders. I agree generally with the points made by both Mr. Moreau and Mr. 
Howard that the implications are so far reaching that we cannot treat the matter 
at all until we hear from these sources. 


Mr. RicHarp: I do not agree altogether with that statement. Although 
election expense is very important, surely we were sent here by parliament, 
not by the government, to study the election act and make recommendations. 
We are not here to approve or discuss the suggestions which might be made 
by the Leader of the Opposition or the Prime Minister, or the leader of any 
other party. Surely we are here to study the act and to hear among others, 
the chief electoral officer or any other qualified person conversant with similar 
situations. Any recommendations we make will be studied, of course, by the 
government and also by parliament. I do not think it was the intention that 
the regularizing factor here would be the intentions of the Prime Minister 
or any party in parliament. Surely we should study this question, make our 
recommendations and then discuss them in parliament. 


Mr. More: I certainly have some basis of agreement with Mr. Richard’s 
remarks. I do not think the purpose of this committee is to study and argue 
about party policy. We are dealing with an act. I think the committee should be 
studying specific things like this, not party policy. 

Mr. Howarp: This is not designed to study or discuss party policy. 

Mr. RicHarpD: Nor to attempt to. 

Mr. Howarpb: You wish to say something, Mr. Richard? 

Mr. RICHARD: Just in case you should want to use my words— 


Mr. Howarpb: Mr. Richard, I would never use your words. 

The desire was to see if we could get the views of the heads of government 
in Canada. No one else is involved with the manner in which the public treasury 
is operating. If the Prime Minister has some views on this particular question 
of the expenditure of public funds, which is under his and his government’s 
jurisdiction, we should know about it. It is not my thought, because of the 
complexities of it, that we should come to a conclusion at this particular stage 
of the hearing. I doubt very much, as Mr. Moreau said earlier, that we could. 

It was my thought that if we could get some idea of the government point 
of view—lI am not adverse to other party leaders coming too, but they do not 
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.* 
have a hold on the government purse strings, and the Prime Minister does— 
then we might have a companion motion made in our proceedings before we 
make a report, and we might well include in that report a recommendation 
that the specific matter of contribution expenses, the whole range of activities 
involved in spending money on an election campaign, be a specific study by the 
elections committee at the next session. 


Mr. Moreau: If you would care to make that a motion I would second it. 


Mr. Howarpb: That was my thought, but in a preliminary way I thought 
we might obtain some ideas before we conclude our study now, in order that 
we might include them in section 62 if we feel it necessary. 


Mr. Moreau: If you were to agree, perhaps we could defer this discussion. 
We might stand this section or go on with the rest of the act and present our 
report to parliament. If there is sufficient time to do this before the adjourn- 
ment, we could undertake to study it. In any case, I would be willing to second 
a motion, if you would like to make one, that in the next session we then go 
on to this whole study of election expenses, and the matter you have raised 
regarding payment of election funds and so on. I think it is very important 
and it is a very broad subject. 

Our first responsibility, I feel, is to get the chief electoral officer off the 
hook, as it were, as far as printing of the election material is concerned. 
I would hope that we could get that job done. If we have time, I would not 
be against going into this other matter, certainly we would accept the recom- 


-mendation that the government be asked to refer this to the committee at the 


next session if we do not have time at this. 


Mr. Castoncuay: I had anticipated interest of the committee in this section, 
and I have the United Kingdom and the province of Quebec legislation per- 
taining to it. If the committee would like to have it I would be glad to give 
it to them. 


On these two particular sections, I wish definitely to state to the com- 
mittee that I have no views or opinions to give. 


Mr. CAMERON (High Park): It does appear to me—ascribing all the highest 


motives I can to Mr. Howard’s motion—to be out of order to ask the Prime 
Minister of Canada to appear before this committee and divulge what may be 


government policy. That is entirely beyond our scope. I think the motion is 


entirely out of order. The most you could do would be to invite the Prime 
Minister to come, but to move that he should come before this committee is 
far beyond our jurisdiction, and it is out of order. 


The CHAIRMAN: Would you like to have this published as an appendix? 
Mr. NIELSEN: I move that this be published as an appendix to the minutes. 
Mr. RHEAUME: I second the motion. 


Motion agreed to. 


The CHAIRMAN: There is a motion by Mr. Howard, seconded by Mr. Brewin, 
that we invite Prime Minister Pearson, or someone who is authorized by him, 
to appear before the committee to outline the views which his government may 


have regarding contributions from the public treasury toward election expenses 


incurred by candidates and/or—political parties. 
Those in favour? Those against? 
. There are 7 in favour and 6 against. 


Motion agreed to. 


Mr. Howarp: Then, Mr. Chairman, we should not proceed to consider 
section 62 clause by clause because it impinges on that.. 
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The CHAIRMAN: We will suspend 62 and 63, the two sections concerned 
with expenses. : 

Mr. PENNELL: I would like to make a motion; maybe I should have put it 
before. I move that this matter be referred for an opinion as to the propriety 
and legality of asking the Prime Minister to discuss policy with a committee 
before it is laid before the house. 

I would ask that that motion be referred back for legal opinion. 

Mr. NIELSEN: In the house the other day, in reply to Mr. Howard’s question, 
the Prime Minister said he had not yet been invited before the committee 
and therefore could not answer Mr. Howard’s question. 

Mr. FRANcIS: Have any other committees adopted this procedure to have 
the government appear before them? 

Mr. Brewin: In the defence committee we have had three ministers of the 
government giving us their views as witnesses. We have had the minister of 
defence, the minister of external affairs, and the minister of defence produc- 
tion. Their opinions were very helpful to the committee. 

Mr. PENNELL: I so move. 

Mr. CAMERON (High Park): I second the motion. 

I still think, Mr. Chairman, you should have ruled the motion out of order 
in the first place. 

The CHAIRMAN: How is that? 

Mr. NIELSEN: The vote has been taken now: you cannot rule it out of order. 

The CHAIRMAN: It is in order because other committees have heard 
evidence from ministers. Other committees have asked ministers to appear. 
This motion is merely asking the Prime Minister or someone named by him to 
appear before this committee. 

Mr. CamMERON (High Park): For a specific reason. 

The CHAIRMAN: To give his opinion. He can appear or send someone else. 
I think it is in order. 

Mr. NIELSEN: I for one, as far as Mr. Pennell’s motion is concerned, have 
no objection whatsoever to seeking legal opinion whether or not it is proper 
for the Prime Minister to appear before a committee of the house or for the 
the committee to extend an invitation to him. That is all Mr. Howard’s motion 
asks for. In any event, if the Prime Minister does not wish to appear, he can 
send someone to speak on his behalf. I would be prepared to support Mr. 
Pennell. 

The CHAIRMAN: Have you written your motion? 

Mr. PENNELL: I will let it rest. 

The CHAIRMAN: Sections 62 and 63 are suspended until we have had the 
visit of the Prime Minister. 


Section 64. 
Mr. CASTONGUAY: I have no amendment on this. 
The CHAIRMAN: Section 65. i 
65, Everyone is guilty of an offence against this act who 
(a) forges, counterfeits, fraudulently alters, defaces or fraudulently 
destroys a ballot paper or the initials of the deputy returning officer 
signed thereon; 
(b) without authority supplies a ballot paper to any person; 
(c) not being a person entitled under this act to be in possession of an 
official ballot paper or of any ballot paper, has any such official 
ballot paper or any ballot paper in his possession; 
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(d) fraudulently puts or causes to be put into a ballot box a ballot paper 
or other paper; . 


(e) fraudulently takes a ballot paper out of the polling station; 


Mr. Castoneuay: Mr. Chairman, as I explained at a previous meeting, the 
committee in 1960 requested in an informal manner that I undertake a revision 
of the penalty and offence sections of the act to bring these sections into line 
with the recent revision of the Criminal Code and to remove any of the informer 
clauses that the committee had omitted to remove in their recommendations to 
the house in 1960. 


The CHAIRMAN: Excuse me, gentlemen, Mr. Castonguay is explaining some- 
thing of importance and if you would like to understand what he is saying you 
will have to stop talking, because you cannot do both. 


| Mr. CastoneuAy: I asked Mr. Anglin, the assistant chief electoral officer, 
with the legislative section of the Department of Justice, to undertake a revision. 
This took four or five months. 


The committee did not give me any guiding lines along which to try to 
improve the penalty and offence sections, but I was rather impressed with the 
report of the royal commission on provincial elections in Nova Scotia, because 
in studying their elections act I found their penalty and offence sections were 
similar if not identical to ours. They made recommendations which the legis- 
lature of Nova Scotia adopted. I instructed Mr. Anglin and the Department 
of Justice to follow the recommendations that had been made by the royal 
commission to the legislature of Nova Scotia because this might be an accepted 
procedure. Also, my decision to follow the recommendations of the royal 
commission, in addition to the reason I gave you, was in order to try and strive 
for some uniformity in some areas between federal and provincial legislation. 


I did give the findings of the recommendations of the royal commission to 
the committee and I think it is printed in the minutes, but I will read excerpts 
from the final report of the royal commission on provincial elections. 

The commissioners were Mr. Justice Ralph Shaw, Arthur J. Meagher and 
Mr. Thomas P. Slaven. 

Existing legislation. 

The existing provincial legislation is similar to that found in other 
jurisdictions in Canada. The sections defining the various offences are 
scattered throughout each act, making it difficult to locate the applicable 
provisions. The sections are verbose and, in many cases, repetitive. 

- Offences are set out in too great detail. In addition, each section generally 
covers attempts as well as the applicable penalties. The penalties range 
from the payment of a small fine to imprisonment without option of a 
file. In other cases, civil penalties are provided. In some instances a guilty 
person is not only subject to criminal and civil penalties but also to the 
loss of civil rights, which is dealt with under ‘Corrupt Practices’. 


This would apply to our act. The next part comes under the heading of 
elimination of election offences from the election act. 


“3 It was suggested that the provisions of the Criminal Code are broad 

enough to cover the prosecution of any election offence that might arise, 
so that these provisions could be deleted from the elections act. 
_ While this might be so, the deterrent effect of the various provisions 
in the elections act should be always kept in mind. Copies of the elections 
act are placed in the hands of five thousand or more election officers at 
election time. As a result, the various provisions of the act are brought 
to their attention. On the other hand, few of these officials would have 
access to the Criminal Code. We are therefore recommending that pro- 
visions covering offences be set out in the proposed elections act. 
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I do not quarrel with that finding at all. 
The next paragraph comes under the heading of ‘the Faaegcl a of the 


offences. 


Officials of the crown agree that the wording of many of he sec- 
tions defining the various offences is verbose and repetitive. With their 
assistance we have simplified the language of the section in the draft 
legislation. In addition, many of the offences have been combined into a 
single section. 


This is what we have strived to effect. 


At present the various offences are scattered throughout the Nova 
Scotia elections act and are difficult to locate. It should be possible to 
consolidate these provisions under cone heading near the end of the act. 
In some cases, however, a particular offence is so closely related to a 
subject matter that it should remain under the applicable heading rather 
than under the consolidated ane of ‘Other Offences’. ; 


This applies to us also. 


The commission then dealt with penalties, fines and imprisonment. 


Few, if any, criminal charges have been laid under the provisions 
of the existing act during the past few years. It is generally agreed that - 
corruption is becoming a minor consideration at elections. It is possible 
that the penalties incorporated in the existing act have had a satisfactory 
deterrent effect, but it is more likely that a new type of worker is taking 
over the operation of the election machinery. The use of such media as 
radio and television has changed the whole nature of political campaigns. 


It would simplify the language of the legislation if the penalty 
provisions are deleted from each section and consolidated into one 
section. We have so recommended. The existing legislation provides for 
a wide range of penalties. For example, a maximum penalty of forty 
dollars or one month’s imprisonment.in default, is provided for certain 
types of bribery covered by section 88; but six months’ imprisonment 
without option of fine is provided for other acts of bribery under sec- 
tion 87. The commission is of the opinion that a stiff maximum penalty 
should be set out in the legislation for all election offences. The pre- 
siding justice then would have the discretionto vary it according to 
the facts of each case. Also the potential severity. of any penalty may 
have a greater deterrent effect than a small monetary fine. We are 
recommending that anyone who is guilty of an offence against the act 
is liable to a fine not exceeding two thousand dollars, or to imprison- 
ment for a term not exceeding two years, or both of them. 


Penalties—Civil Penalties. 


The existing legislation provides in many cases that a person who 
infringes a particular section shall also forfeit a specific monetary 
amount to any person who sues for it in the civil courts. This form of 
penalty was deleted in the 1960 consolidation of the Canada Elections 
Act. We are recommending that it be deleted from our provincial legis- 
lation. 


In this particular instance, only one was left by the committee in 1960, 
and I have taken care of it here in this draft. 


Form of the Offences. 


The offences provided for the existing legislation have been con-. 
tinued in a more simplified form. The offences of bribery and treating 
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have been consolidated. Provision is made to exempt from the treating 
section any food or drink given at a political meeting, or at a person’s 
place of residence, or by a person supplying lunches to elections officers 
or agents at a polling station. 


- The committee did this in 1960 for the federal act. 


The sections covering intoxicating liquor, personation and undue 
influence have been simplified and broadened. The provisions relating 
to offences by candidates have been extended. It is felt these latter 
provisions not only act as a prohibition for the candidates, but also 
assist to eliminate demands for donations and by pressure groups. 


We do not have to worry about this; it is covered. 


Some question arose as to what limitations should be placed upon 
publicity during election periods. The use of ribbons, emblems, public 
address systems, flags and banners liven up an election but create a 
problem as far as cost is concerned. In many jurisdictions use of this 

_ type of publicity has been overdone. Not only has it ben costly, but in 
many regards it infringes against the principle of the secrecy of the 
ballot in cases where people are forced to wear emblems and badges 
indicating their preference of candidate. We felt that this type of pub- 
licity should be continued to be controlled, especially on ordinary 
polling day. 

Fines. 


As already mentioned, the subject of fines has been consolidated 
in one section in the Eroposed legislation. A stiff maximum penalty 
has been imposed. 

Offences arising from attempts or being an Be ceaca have likewise 
‘been consolidated in one section in the proposed legislation. 


They then made a recommendation in regard to a straw vote. 


There were indications during the study of the commission that the 
so-called straw vote has inherent dangers because it is not subject to 
regulation nor control in any manner and is, therefore, undesirable. While 
we could find no prohibition in any other electoral jurisdiction, we did 
find severe criticism of it. It is our opinion that the announcement of 
‘publication of the results of straw votes should be prohibited. 


I must inform the members of this committee that the Nova Scotia committee did 
not adopt this straw vote. 
The commission then deals with recommendations. 
1. The language used in describing the offences should be simplified 
and offences should be consolidated where possible. 


2. The various sections covering election offences should be grouped, 
where possible, under one heading in the legislation. 


3. All penalties should be incorporated into a single section with a 
common maximum sentence.’ 


4. Penalties recoverable in the civil courts for infringements of the 
act should be abolished. 


5. The commission of offences by attempts or being an accessory 
should be consolidated into one section. 


Then they recommended the adoption of prohibition against straw votes. 


That is the report of the royal commission. 
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When you see my draft bill you will see that, naturally, we have put the 
sections affected in numerical sequence as they appear in the act, but if you look 
at my 1962 report, you will find them there as they will appear in the act, and 
this might help a great deal. However, for the purposes of this draft bill I have 
to deal with each section and you will see them consolidated at the end. 

If you agree in principle, I suggest you might consider clause 33. As you 
know, I am not a graduate in law but my assistant is, and he did the work on 
this subject with the justice department. I would ask the committee if they 
would kindly ask questions of my assistant in respect to this matter. 


The CHAIRMAN: Where do we find this? 


Mr. CASTONGUAY: Clause 33 is the one you should deal with in principle to 
decide whether the manner in which I proceeded with the penalty and offence 
sections meets with the approval of the committee. I suggest that once the com- 
mittee has dealt with the question in principle, if I have proceeded in a way with 
which the committee would approve, then it can be dealt with section by section. 
If the committee approves in principle we could start with the beginning of the 
act and go back to all the sections which have been allowed to stand until we 


_ deal with the matter of principle, and then carry the study right through. 


There is one thing I did not tell the committee. It is that I could not con- 
cur in the recommendation for the very stiff penalty of $2,000. The one in the 
bill which I recommend is $1,000 because in the Crimanl Code, where it is not 
specifically provided in a section, $500 is the maximum penalty there. So I 
thought I would put in what I considered to be a compromise between $2,000 
and $1,000, but it is not a definite form of recommendation. It is just my own 
personal view. I obtained this personal view in this way: when we do get 
a conviction and where the judge must impose a fine, the stiffer the penalty, 
the greater is the tendency on the part of the judge to suspend sentence. The 
deterrence of a minimum and maximum sum does not seem to go down too 
well with the judges when they have these election offences. So I want the 
committee to know that $1,000 is not a maximum penalty. It is only my own 
personal view. I do not want you to think it is the best compromise between 
the Criminal Code and the Nova Scotia recommendations. 


Mr. NIELSEN: First of all I would like to know what the Department of 
Justice feels about the $1,000 maximum and the observations that you put in 
your section. I have not studied them too carefully, but you could design them 
so that a suspended sentence would not be possible, similar to the case of 


' the impaired driving section in the Crimanl Code, where prison sentences are 
provided. 


Mr. Castoncuay: In my discussion with the officers of the legislative 
section of the Department of Justice, they gave no opinion. They have no 
opinion about it. I put the $1,000 in there just to give you an idea of how you 
can compromise between the Criminal Code and the Nova Scotia recommenda- 
tions. I do not think that justice would give you an opinion. I do not think 
that justice would have any strong view on this at all. I do not think you 
could get an opinion on this particular thing. I am only giving you my im- 
pression gained from cases where we have had prosecutions and convictions. 


Mr. RHEAUME: I wonder if Mr. Castonguay could give us some informa- 
tion on what experience he has had with this. What is the situation historically? 
Have there been many convictions? 


Mr. CASTONGUAY: I do not want to give the impression that there have 
been many prosecutions. If you are interested in the history of it, I think you 
will find it in the minutes of proceedings for 1960, where they are all listed. 

In the last election, in my report to the Speaker, I set out the offences 
which I investigated and stated the action that was taken by the courts. If 
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you like, I can give you the report I made to the Speaker. I now read from my 
1962 report at page 3 as follows: 


On March 22, 1962, it was made to appear to me that an offence 
had been committed under section 17 (14) of the Canada Elections Act 
by the returning officer in the electorial district of Bellechasse and such 
alleged offence was investigated by the Royal Canadian Mounted 
Police. No evidence obtained during such investigation substantiated the 
allegations made against the returning officer, or established complicity 
on the part of any person. 

It was made to appear to me that offences under section 17 of the 
Canada Elections Act had been committed in the electoral district of 
Vancouver Centre. I nominated Mr. Lloyd G. McKenzie, Q.C., of Victoria; 
British Columbia, as commissioner to conduct an inquiry into the alleged 
offences. I received the report of the commissioner on August 27, 1962, 
which is attached and marked as appendix E. 

It was made to appear to me that offences under. sections 17 and 100 
of the Canada Elections Act had been committed by election officers 
in the electoral district of Trinity. I nominated Mr. Ernest J. R. Wright, 
Q.C., of London, Ontario, as commissioner to conduct an inquiry into the 
alleged offences. I received the report of the commissioner on September 
20, 1962, which is attached and marked as appendix F. One of the 
enumerators failed to attend at the inquiry after being ordered to do so 
by the commissioner. As a result, he was charged under section 10 of the 
Inquiries Act and a conviction was obtained. 


Mr. Doucett: What would that penalty be? 


Mr. Castoncuay: I think the fine was $50 in this particular case. 


It was alleged that offences under section 17 (18) of the Canada 
Eleceions Act had been committed by persons in the electoral districts of 
Carleton and York West in the Province of Ontario, and Chambly-Rou- 
ville and St. Ann in the Province of Quebec. Such alleged offences were 
investigated by the Royal Canadian Mounted Police but the evidence 
obtained did not substantiate the allegations made. 

In the electoral district of Cartier, in the province of Quebec, an 
investigation was carried out by the Royal Canadian Mounted Police to 
ascertain whether section 98 (2) of the Canada Elections Act had been 
violated. As insufficient evidence was produced no further proceedings 
were taken. 

In the electoral district of Rosedale, in the province of Ontario, as 
a result of alleged offences, an investigation was carried out by the Royal 
Canadian Mounted Police and subsequently charges were laid under 
section 17 (18) of the Canada Elections Act, which charges were even- 
tually dismissed by the magistrate who heard the case. 

In the electoral district of Parkdale, in the province of Ontario, as a 
result of complaints received, and after investigation by the Royal Cana- 
dian Mounted Police, charges were laid under section 17 (19) of the 
Canada Elections Act and a conviction was obtained. 

In the electoral district of Quebec-Montmorency, in the province 
of Quebec, alleged offences under section 72 of the Canada Elections Act 


were investigated by the Royal Canadian Mounted Police and, as a result. _ 


of the investigation, instructions have been issued to counsel to lay the 
necessary charges. 

In the electoral district of Hull, in the province of Quebec, as a result 
of information given to me, an investigation was carried out by the Royal 
Canadian Mounted Police. Their report is now in my hands and I have 
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asked counsel, in the light of what is set out in the said report, to advise 
me as to whether or not charges should be laid against one of the persons © 
concerned. : | 


The CHAIRMAN: What happened there? 


Mr. Castoncuay: Nothing. Counsel advised me that the evidence was in- 
sufficient to prosecute. That is the extent of the 1962 report. 


Now, the 1963 one seemed to be less. In 1963: 


It was made to appear to me that offences under section 74 of the 
Canada Elections Act had been committed in the~electoral district of 
Springfield in the province of Manitoba. I nominated Mr. H. J. Riley, Q.C., 
of Winnipeg, Manitoba, as commissioner to conduct an inquiry into the 
alleged offences. I received the report of the commissioner on April 25, 
1963, which is attached and marked as appendix C. 

It was also made to appear to me that an offence, under section 106 . 
of the Canada Elections Act, had been committed by the newspapers 
Le Droit, published in the ee of Ottawa, and the Telegram, published 
in the city of Toronto. An investigation was carried out by the Royal 
Canadian Mounted Police and, subsequently, charges were laid against | 
such newspapers and the persons responsible for contravening the provi- 
sions of the said section. 


Mr. Moreau: What were the penalties, may I ask? 


Mr. Castonauay: I think the penalty in the case of the Telegram was $350 
on the individual, that is, the managing editor was fined $350, and was deprived 
of his right to vote for five years; because of his illegal practice he is barred 
from voting for five years; and in the case of Le Droit, there were two fines of 
$100 each, approximately. I am speaking only from memory. The managing 
editor atid the person who wrote the story were fined. 


Mr. Moreau: Did they both lose their voting privileges? 

Mr. CASTONGUAY: Yes, for five years. 

Mr. Moreau: I wonder how many newspapers these stories sold. 
Mr. CASTONGUAY: 


In the electoral districts of Cartier, Papineau, and Québec-Montmo- 
rency in the province of Quebec, alleged offences under section 17 of the 
Canada Elections Act were investigated by the Royal Canadian Mounted 
Police and, as a result of the investigation, instructions have been issued 
to counsel to lay the necessary charges against two enumerators in the 
electoral district of Québec-Montmorency. In the electoral districts of 
Cartier and Papineau, the evidence obtained was insufficient to warrant 
further action. 

In the electoral district of Argenteuil-Deux-Montagnes in the 
province of Quebec, alleged offences under section 72 of the Canada 
Elections Act were investigated by the Royal Canadian Mounted Police. 
Their report is now in my hands and I have asked counsel, in the light 
of what is set out in that report, to advise me as to whether or not charges 
should be laid against the person concerned. 


That is the extent of the offences at two general elections. 


Mr. RHEAUME: Your opinion would be that the suggested penalties you 
have arrived at and recommended to the committee would be adequate as de- 
_terrents in view of the very sensitive problem? 


Mr. CASTONGUAY: I would prefer the committee to look at the recom- 
mendation and consider it seriously—I mean the recommendation of the royal 
commission in Nova Scotia. They considered it in depth. I think a professor of 
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law from Dalhousie University was one of the members of the commission. I 
am only expressing a personal opinion as administrator of the act and as the 
officer who has the right to investigate matters and to lay charges. But I would 
prefer it if the committee did not rely on my recommendations, because there 
are more learned people, especially in the case of the Nova Scotia commission, 
whose opinions I would prefer the committee to consider rather than those of 
my own. My own are too personal. | 


Mr. DovuceEttT: I am satisfied. 


Mr. Moreau: Apart from the penalty provisions which read up to $1,000, 
would you say that the amendments you propose here follow the Nova Scotia 
recommendations? 


Mr. CASTONGUAY: Yes, there is no change in substance to any of the pro- 
visions that exist now in the act. But we do have another offence when deputy 
returning officers make a premature count at an advance poll. That is the only 
additional offence. In substance there is no change in the existing provisions 
of the act with respect to offences and penalties in the Canada Elections Act. 
There is no change. But I do suggest that under the penalty section which 
is here on page 34, section 78—this is the penalty section: 


78. (1) Everyone who is guilty of an offence against this act is 
liable on summary conviction to 


(a) a fine not exceeding one thousand dollars, 
(b) imprisonment for a term not exceeding two years, or 
(c) both such fine and imprisonment. 


(2) Any candidate at an election or official agent of such a candidate 
who commits a breach of any of the provisions of section 66, 68, 69, 70 or 
72 is guilty of a corrupt practice. 


You will see that under (a) the fine is not exceeding $1,000 and under (b) 
imprisonment for a term not exceeding two years. That is the same as the Nova 
Scotia recommendations. 


The CHAIRMAN: On this section we have Bill 26 from Mr. Leduc which has 
_ just been sent to this committee. 


Mr. CAsTtonGcuay: I had that in my report after the 1962 elections when 
they started these premature counts, and you will find a recommendation 
that an offence and penalty be provided, and I made that recommendation in 
my 1962 report. 


Mr. Francis: Do you not think that the tendency is to send out too large 
and bulky material? It seems to me that just a small amount should be sufficient 
for an advanced poll. 


Mr. CASTONGUAY: The committee recommended that voting at an advanced 
poll be extended to everyone, and they put the voting at the 9th and 7th 
days. Eevery member of the committee had some doubt as to whether there 
would be a premature count. I gave specific instructions to the returning officer 
to see the deputy returning officers personally. I think in this particular instance, 
in one year we had over 20 of them who made premature counts. But they 
were all told not to count until polling day. The excuses they gave were: (1) 
there were five ladies in the poll. The returning officer went in one hour before 
the poll closed and said “There shall be no counting, ladies. You count the bal- 
lots on the ordinary polling day.” But the curiosity of these five ladies was such 
that they had a private count, swearing that they would not tell anything to any- 
body. These ladies were hardly out of that poll one hour when I received a phone 
call complaining that a premature count had been made. 
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Another one was this: a fellow who acted as deputy returning officer at an 
advanced poll in 1962 carried out his duties well. But he said on the Monday 
that he felt ill, and this compelled him to make the count that day, even though 
he knew he had to wait. I leave it to your assessment to decide if these were 
valid excuses. | 

One was a secretary treasurer of a municipality. Another one claimed that 
he counted the votes because the poll clerk insisted that he do so; that the 
deputy returning officer was wrong and that the poll clerk was right. Despite 
the protests of the agents in the poll, that poll clerk did not yield. That was 
some power in a poll clerk! 


Mr. Moreau: Are there any suggestions as to his weight and other physical 
qualities? 

Mr. Castoncuay: I do not know. In this case the returning officer had 
taken every step he could to prevent a premature count by the deputy return- 
ing officer. He had warned all the deputy returning officers not to count, but 
despite that warning, the count was made. 

Here a provincial returning officer made the count when acting as a 
federal deputy returning officer. Here was a high school principal who made 
the count. So you see, we took every precaution. We took more precautions 
in 1963, and we reduced them in 1963. But we still find a few clowns who 
counted prematurely. That is the reason I think we will always find them, as 
long as we permit premature counting of ballot papers before the ordinary 
polling day. Sometimes it is beyond the capability of anyone to resist the 
temptation of peeking at the ballots and making a count. 


Mr. Moreau: Would it help if the privilege provisions in the act were sent 
in the form of special instructions to the deputy returning officers? 


Mr. CASToNGUAY: They were given to all 1,800 of them in 1963. They were 
given specific instructions. 


Mr. Moreau: I mean about the penalty. 


Mr. CaSTONGUAY: We can stress that to them. But in my opinion, I do not 
care what you make the penalty, there will be premature counts in the next 
election and I will bet my hat on it. If you have 1,800 deputy returning officers, 
you will still have it happen. I do not know of any system anywhere which 
allows premature counting of the ballot papers before polling day where you 
- ean prevent leakage of that type. It may come through curiosity. 


Mr. NIELSEN: Why should we have it before polling day? 


Mr. CASTONGUAY: It is essential. I think it has worked very well. We had 
a problem before when only certain classes of people were entitled to vote at 
an advanced pall. But the committee recommended that the same privilege be 
given to every elector if he had reason to be away from home. This problem 
could be cured only by absentee voting, with a permanent list. I think it 
worked well, because there were 23. deputy returning officers in 1962, and 
only nine in 1963 who made a premature count to my knowledge. I imagine 
if anyone did it, it would come to my attention, because this is a rather 
sensitive field. I would go along with this, that it worked well. I hope the 
committee realizes that no matter how severe the penalty, no matter what 
penalty you put in, you cannot cure it. We may be able to reduce it next time, 
and we may end up with two cases; but there will always be one. I can 
guarantee that. 


Mr. RHEAUME: To get it down to eight or nine is a good indication that 
you are catching up. 

Mr. Castoncuay: Of course the press helped a great deal through publicity 
given to it. The only penalty I could impose on them was to say, arbitrarily, 
you are not going to be paid, and that is what I did. But the press gave a 
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great deal of publicity to it, especially when the count was made on a Saturday. 
So the boys on Monday received a warning through the press, who gave it.a 
great deal of publicity. If somebody counts prematurely in an election I hope 
he does so on a Saturday so that the press can help out with respect to such 
a thing happening again on the following Monday. 


Mr. PENNELL: It says in section 78, subsection 2 of your draft act: 


(2) Any candidate at an election or official agent of such a can- 
didate who commits a breach of any of the provisions of section 66, 68, 
69, 70 or 72 is guilty of a corrupt practice. 


But when you look at section 70, it says: 
70. Everyone is guilty. of an offence against this act who... 


I wonder about the significance, having said everyone is guilty of an 
offence, and then you go back and say that any candidate is guilty of an offence. 


This confuses: me just glancing at it. 


Mr. E. A. ANGLIN, Q.C. (Assistant Chief Electoral Officer): That has to 
do with corrupt practice. 


Mr. PENNELL: Oh yes, I see. I apologize. 


Mr. Castoncuay: This has been given a great deal of thought. We spent 
four or five months on it. I mean Mr. Anglin and the Department of Justice. 
I do not want you to think that this was a problem like some of the amend- 
ments we prepared in a hurry to meet the wishes of the committee. I am 
satisfied that justice and Mr. Anglin gave this every consideration. I had some 
part in it as far as suggesting what should be put in with regard to a maximum 
penalty. I made the penalty following the recommendations of the Nova Scotia 
royal commission. But again, that maximum penalty is something I would like 
the committee to decide, and not to let my own proposal have any influence 
on the committee. 


Mr. NIELSEN: On the general question of your instructions in connection 
with these various sections, did you consider that any of the offences should 
carry with them a mandatory penalty, or merely attract a discretionary 
penalty? Did you give any consideration to that aspect at all? 


Mr. ANGLIN: No, other than what:is set out in section 78. Discretionary 
-~means the discretion of the presiding officer. 


Mr. CASTONGUAY: The Nova Scotia recommendations did not include that. 


Mr. NIELSEN: I would think if a person entered a polling booth displaying 
firearms, he should suffer a mandatory penalty. But if a person should walk 
out of a polling station with a ballot, it should be discretionary. 


Mr. ANGLIN: With the sections scattered throughout the book you will 
find some cases which are indictable offences, while other cases are matters 
of summary conviction. There is no section per se, in itself, which calls for a 
mandatory sentence. All these sections now have punishments under section 
78, and it is entirely at the discretion of the presiding magistrate, when he finds 
a person guilty, whether he should fine him up to the maximum, or whether 
he should give him a jail sentence, or whether he gives him both. There is 
nothing here, you will see, which says anything whatsoever about a suspended 
sentence. It is inherent, but it is not spelled out as it is in some.acts, such as the 
Motor Vehicles Acts which were referred to. 


. Mr. NIELSEN: My suggestion would be that we go through the amendments 
and the draft bill clause by clause. I do not know if the committee wishes to 
start with this at a quarter-to-twelve. I would not wish to see all the offence 
sections simply adopted by motion. So I propose we go through it clause by 
clause. 
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Mr. CASTONGUAY: I have supplied you with my 1962 and 1963 reports, and 
in the back of the 1962 report you have them all together, not spread all over 


the place as in this bill. You can get a better perspective of what we propose 


to do by looking at them in a proper form. Naturally here we have had to 
put them in consecutive order, section by section. But in the back of my 1962 
report you will find them placed in a way that the members can get them in 
capsule form. If any member wishes a copy, I have them here. 


Mr. Moreau: Perhaps we might adjourn to give us a chance to go through 
them on our own, and then if any member wishes to raise a question about it, 
he could do so at our next meeting. Otherwise we might be prepared to pe 
them as a motion. It might save a little time. 

The CHAIRMAN: Is that a motion to adjourn? 

Mr. Moreau: I so move, in view of the instructions that we would have 
this. Perhaps it would save as much time as we might spend here in the nest 
15 minutes. 


The CHAIRMAN: The committee is now adjourned. 


The committee adjourned. 
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APPENDIX “A” 


1963 


Loi électorale de Québec 
Quebec Elections Act | 


SECTION XXI 
Des dépenses électorales 


«372. 1. Dans la présente loi, ’expres- 
sion «dépenses électorales» signifie tous 
frais encourus pendant une période 
électorale pour favoriser ou défavoriser, 
directement ou indirectement, l’élection 
d’un candidat ou celle des candidats 
d’un parti ou pour diffuser ou combattre 
le programme ou la politique d’un can- 
didat ou d’un parti ou pour approuver 
ou désapprouver des mesures préconi- 
sées ou combattues par eux ou des actes 
accomplis ou proposés par eux ou par 
leurs partisans. Dans le présent article 
le mot: «candidat» comprend toute per- 
sonne qui devient subséquemment can- 
didat ou qui est susceptible de le 
devenir. 


2. Ne sont pas considérées comme dé- 
penses électorales: 


a) la publication dans un journal ou 
autre périodique d’articles éditoriaux, 
de nouvelles, de chroniques ou de lettres 
de lecteurs, 4 la condition que cette pu- 
blication soit faite de la méme facon et 
d’apres les mémes régles qu’en dehors 
de la période électorale, sans paiement, 
récompense ou promesse de paiement ou 
de récompense, qu’il ne s’agisse pas 
d’un journal ou autre périodique insti- 
tué pour les fins de l’élection ou en vue 
de l’élection et que la distribution et la 
fréquence de publication n’en soient 
pas établies autrement qu’en dehors de 
la période électorale; 


b) la diffusion par un poste de radio 
ou de télévision d’une émission de nou- 
‘velles ou commentaires, a la condition 
que cette émission soit faite de la méme 
facon et d’aprés les mémes régles qu’en 
dehors de la période électorale, sans 
paiement, récompense ou promesse de 
paiement ou de récompense; 


c) les frais indispensables pour tenir 
dans un district électoral une conven- 
tion pour le choix d’un candidat; ces 
frais indispensables doivent comprendre 
la itocation d’une salle et la convocation 
des délégués mais ne peuvent inclure 
aucune publicité; 


d) les dépenses raisonnables faites 
par un candidat ou toute autre per- 


DIVISION XXI 
Election Expenses 


“372. 1. In this act, the expression 
“election expenses” means all the ex- 
penditures incurred during an election 
period to promote or oppose, directly or 
indirectly, the election of a candidate 
or that of the candidates of a party or 
to propagate or oppose the program or 


-policy of a candidate or party or to 


approve or disapprove the steps recom- 
mended or opposed by them or the 
things done or proposed by them or 
their supporters. In this section the 
word “candidate” includes any person 
who subsequently becomes or is likely 
to become a candidate. 


2. The following shall not be deemed 
election expenses: 


a. the publishing in a newspaper or 
other periodical of editorials, news, re- 
ports or letters to the editor, provided 
that they are published in the same 
manner and under the same rules as 
outside the election period, without 
payment, reward or promise of pay- 
ment or reward, that the newspaper or 
other periodical is not established for 
the purposes of the election or with a 
view to the election and that the circu- 
lation and frequency of publication 
thereof do not differ from what obtains 
outside the election period; 


b. the transmission by a radio or 
television station of a broadcast of news 
or comment, provided that such broad- 
cast be made in the same manner and 
under the same regulations as outside 
the election period, without payment, 
reward or promise of payment or of 
reward; 


c. the necessary cost of holding a 
convention in an electoral district for 
the selection of a candidate; such neces- | 
sary cost must include the rental of a 
hall and the convening of delegates but 
cannot include any publicity; 


d. the reasonable expenses incurred 
by a candidate or any other person, out 
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sonne, 42 méme ses propres deniers, pour 
se loger et nourrir pendant un voyage 
pour fins électorales, si ces dépenses ne 
lui sont pas remboursées; 


e) les frais de transport d’un candi- 
dat. 


3. Les frais encourus, avant une élec- 
tion, pour des écrits, objets ou matériels 
publicitaires utilisés, pendant l’élection, 
aux fins visées par la définition de l’ex- 
pression «dépenses électorales» sont des 
dépenses électorales. (nouveau) 


373. 1. Pendant une élection, personne. 


autre que l’agent officiel d’un candidat 
ou d’un parti reconnu ne doit faire des 
dépenses électorales. 


2. Il est interdit a qui que ce soit de 
recevoir ou exécuter une commande de 
dépenses électorales qui n’est pas faite 
par un tel agent officiel ou en son nom 
par son agence de publicité reconnue 
par le président général des élections. 


3. Personne ne peut, pour des dépen- 
ses électorales, réclamer ou recevoir un 
prix différent de son prix régulier pour 
semblable travail ou fourniture en de- 
hors de la période électorale, ni accep- 
ter une autre rémunération, ni y re- 
noncer. 


4. Tout individu peut cependant four- 
nir sans rémunération ses services per- 
sonnels et l’usage de sa voiture a la con- 
dition qu’il le fasse librement et non 
comme partie de son travail au service 
d’un employeur. 


5. Un candidat peut payer lui-méme 
les dépenses personnelles qu’il fait A 
Voccasion d’une élection, jusqu’a con- 
currence d’une somme de deux mille 
dollars. Les dépenses qu’il peut ainsi 
payer font partie de ses dépenses élec- 
torales mais ne doivent comprendre au- 
cune publicité et le candidat doit en 
remettre a son agent officiel un état 
détaillé. 

6. Sous réserve de l’article 60 de la 
Loi du service civil, rien dans le présent 
article ne-vise les services fournis par 
un fonctionnaire du service civil. (ou- 
veau) 


7. Aucun officier d’élection ni aucun 
employé d’un officier d’élection ne peut 
agir comme agent officiel. 


374. Tout imprimé de la nature d’une 
annonce, d’un prospectus, d’un placard, 
d’une affiche, d’une brochure, d’une pla- 
quette ou d’une circulaire et ayant trait 


of his own money, for his lodging and 


food during a journey for election pur- 


poses, if such expenses are not reim- 
bursed to him; ‘ 


e. a candidate’s transportation costs. 


3. The expenditures incurred before 
an election for literature, objects or 
materials of an advertising nature, used 
during the election for the purposes 
contemplated by the definition of the 
expression “election expenses” are elec- 
tion expenses. (new): 


373. 1. During an election, no person 
other than the official agent of a can- 
didate or of a recognized party shall 
incur election expenses. 


2. It is forbidden for any person to 
accept or execute an order for election 
expenses not given by such an official 
agent or in his name by his publicity 
agency recognized by the chief return- 
ing-officer. 


3. No person shall claim or receive 
for election expenses a price different 
from his regular price for similar work 
or merchandise outside the election 
period, nor shall he accept a different 
remuneration or renounce the same. 


4. Any individual may however con- 
tribute without remuneration his per- 
sonal services and the use of his vehicle 
provided that he does so freely and not 
as part of his work in the service of an 
employer. 


5. A candidate may himself pay his 
personal expenses incurred on the occa- 
sion of an election, up to the amount 
of two thousand dollars. The expenses 
he may so pay shall form part of his 
election expenses but must not include 
any publicity and the candidate must 
send a detailed statement thereof to 
his official agent. 


6. Subject to section 60 of the Civil 
Service Act, nothing in this section re- 
lates to the services rendered by a func- 
tionary of the civil service. (new) 


7. No election officer or employee of 
an election officer shall act as an official 
agent. 


374. Every printed advertisement, 
prospectus, placard, poster, pamphlet, 
handbill or circular relating to any elec- 
tion shall bear the name and address of 


“* 
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a une élection doit porter le nom et 
Vadresse de lV’imprimeur et de la per- 
sonne pour le compte de qui il est fait 
ou publié. 

Toute annonce ayant trait a une élec- 
tion publiée dans un journal ou autre 
publication, doit mentionner le nom et 
Vadresse de la personne qui la fait pu- 
' blier; ces nom et adresse doivent étre 
mentionnés au début ou a la fin de toute 
émission radiophonique ou de télévision 
commanditée ayant trait 4 une élection. 


Tout ce qui constitue des dépenses 
électorales doit étre considéré comme 
ayant trait 4 une élection. (nouveau) 


375. 1. Un parti politique désirant 
faire des dépenses électorales doit, par 
~ écrit signé de son chef reconnu, nommer 
un agent officiel. 


2. La nomination d’agent officiel d’un 
parti est remise au président général des 
élections avec une preuve a la satisfac- 
tion de ce dernier que le signataire est 
le chef reconnu du parti. 


3. La nomination d’agent officiel n’est 
acceptée que si le parti avait au moins 
dix candidats officiels aux derniéres 
élections générales ou s’il démontre qu’il 
aura ce nombre.a celles qui sont en 
cours. En ce cas, si apres la cléture de 
la présentation des candidats il n’a pas 
atteint ce nombre, la nomination de son 
agent officiel se trouve par le fait méme 
annulée et il cesse d’étre un parti 
reconnu. 


4. Le chef reconnu d’un parti peut 
- nommer deux ou trois agents officiels au 
lieu d’un seul et il peut en tout temps, 
par écrit remis au président général des 
élections, révoquer toute nomination 
d’agent officiel. Ces agents sont solidai- 
rement responsables de toute infraction 
a Varticle 379. 


5. Le président général des élections 
publie dans la Gazette officielle de Qué- 
bec un avis de toute nomination ou révo- 
cation d’agent officiel de parti. (nouveau) 


376. 1. Tout candidat est tenu d’avoir 
un agent officiel. 


2. Si VPagent officiel désigné dans le 
bulletin de présentation décéde, démis- 
sionne ou devient incapable d’agir, il est 
tenu d’en nommer immédiatement un 
autre par écrit remis au_ président 
d’élection. 


3. Il peut, de la méme maniére, ré- 


voquer son agent officiel et en nommer 
un autre. 


its printer and of the person on whose 
behalf it was printed or published. 


Every advertisement relating to an 
election published in a newspaper or 
other publication shall mention the 
name and address of the person who 
has it published; such name and address 
must be mentioned at the beginning 
or at the end of any sponsored radio or 
television program relating to an elec- 
tion. 

Anything that constitutes election ex- 
penses shall be deemed to relate to an 
election. (new) 


375. 1. A political party wishing to 
incur election expenses shall appoint, 
by a writing signed by its recognized 
leader, an official agent. 


2. The appointment of an official agent 
of a party shall be delivered to the chief 
returning-officer with proof to the satis- 
faction of the latter that the signatory 
is the recognized leader of the party. 


3. The appointment of official agent 
shall not be accepted unless the party 
had at least ten official candidates at the 
last general elections or it is shown 
that it will have that number at those 
in progress. In such case if, after the 
close of nominations of candidates it has 
not attained such number, the appoint- 
ment of its official agent shall be ipso 
facto cancelled and it shall cease to be 
a recognized party. 


4, The recognized leader of a party 
may appoint two or three official agents 
instead of one and may at any time, by 
a writing delivered to the chief re- 
turning-officer, revoke any appoint- 
ment of an official agent. Such agents 
shall be jointly and severally respon- 
sible for any infringement of section 379. 


5. The chief returning-officer shall 
publish in the Quebec Official Gazette a 
notice of every appointment or revoca- 
tion of an official party agent. (new) 


376. 1. Every candidate must have an 
official agent. 


2. If the official agent mentioned in 
the nomination-paper dies, resigns or 
becomes unable to act, he must appoint 
another forthwith by a writing delivered 
to the returning-officer. 


3. He may in the same manner dismiss 
his official agent and appoint another. 
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4. Le président d’élection est tenu 
d’informer sans délai le président gé- 
néral des élections de toute nomination 
-et de tout remplacement d’agent officiel. 


5. Si un remplacement d’agent officiel 
a lieu avant le jour du scrutin, le prési- 
dent d’élection doit en afficher un avis 
avec chaque avis de scrutin. (nouveau) 


377. 1. Un agent officiel qui désire 
commander des dépenses électorales par 


Ventremise d’une agence de publicité . 


doit en informer par écrit le président 
général des élections. 


2. Sil est démontré a sa satisfaction 
qu’il s’agit d’une agence de bonne foi, 
le président général des élections fait 
publier dans la Gazette Officielle de 
Québec un avis que l’agence ainsi dé- 
signée est reconnue comme mandataire 
de cet agent officiel. 


3. Toutes dépenses électorales com- 
mandées par l’agence ainsi désignée 
sont réputées commandées par lagent 
officiel. 


378. 1. Tout paiement de -dépenses 
électorales s’élevant a dix dollars ou 
plus doit étre justifié par une facture 
détaillée. 


2. Une facture détaillée doit fournir 
toutes les indications nécessaires pour 
vérifier chacun des services ou fourni- 
tures et le tarif ou prix unitaire d’aprés 
lequel le montant est établi. 


3. Toute personne a laquelle un mon- 
tant est dai pour dépenses électorales 
doit faire sa réclamation a l’agent offi- 
ciel au plus tard dans les trente jours 
suivant le jour du scrutin, sinon cette 
personne est déchue du droit de recou- 
vrer sa créance. 


4. Si Vagent officiel est décédé et n’a 
pas été remplacé, la réclamation doit 
étre transmise au chef du parti ou au 
candidat lui-méme, dans le méme délai, 
suivant le cas. (nouveau) 


379. 1. Les dépenses électorales doi- 
vent étre limitées de facon a ne jamais 
dépasser pour un parti au cours d’élec- 
tions générales vingt-cing cents par 
électeur dans l’ensemble des districts 
électoraux ott ce parti a un candidat 
officiel. 


2. Pour chaque candidat, les dépenses 
electorales doivent étre limitées de fa- 
con a ne jamais dépasser: 


a) au-cours d’élections générales, 
soixante cents par électeur dans le dis- 


4. The returning-officer must imme- 
diately inform the chief returning- 
officer of every appointment and re- 
placement of an official agent. 


5. If an official agent is replaced be- 
fore polling-day, the returning-officer 
must post up a notice thereof with each 
notice of a poll. (new) 


377. 1. An official agent who wishes 
to order election expenses through a 
publicity agency must so inform the 
chief returning-officer in writing. 


2. If it is shown to his satisfaction 
that it is a bona fide agency, the chief 
returning-officer shall cause to be pub- 
lished in the Quebec Official Gazette a 
notice that the agency so designated is 
recognized as the mandatory of such 
official agent. 


3. All election expenses ordered by 
the agency so designated shall be 
deemed to be ordered by the official 
agent. 


378. 1. Any payment for election ex- 
penses of ten dollars or more must be 
proved by an itemized invoice. 


2. An itemized invoice must provide 
all the particulars required for auditing 
each item of work or material and the 
rate or unit price used for computing 
the amount. 


3. Every person to whom an amount 
is due for election expenses must pre-. 
sent his claim to the official agent not 
later than within the thirty days fol- 
lowing polling-day, otherwise such per- 
son shall forfeit the right to recover 
his claim. 

4. If the official agent has died and 
has not been replaced, the claim shall 
be forwarded within the same delay 
to the leader of the party or to the can- 
didate himself, as the case may be. 
(new ) 


379. 1. Election expenses must be 
limited so as never to exceed, for a 
party during general elections, twenty- 
five cents per elector in the aggregate 
of the electoral districts in which such 
party has official candidate. 


2. The election expenses for each can- 
didate must be limited so as never to 
exceed: 


a. during general elections, sixty 
cents per elector in the electoral dis- 


trict électoral jusqu’A 10,000, ensuite, 
-cinquante cents par électeur jusqu’a 
20,000 et quarante cents par électeur 
au-dela de ce nombre; 


b) au cours d’autres élections, les 
montants ci-dessus augmentés de vingt- 
cing cents par électeur. 


. 3. Pour chaque candidat dans les dis- 
tricts électoraux d’Abitibi-Est, Duples- 
sis et Saguenay, le maximum ci-dessus 
fixé est augmenté de dix cents par élec- 
teur. 


380. Le président général des élections 
rembourse, jusqu’Aa concurrence de 
quinze cents par électeur inscrit, les dé- 
penses électorales encourues et acquit- 
tées par l’agent officiel de chaque can- 
didat dont les représentants ont droit, 
en vertu de l’article 219, a la méme ré- 
munération gu’un greffier ou qui, d’aprés 
le recensement officiel des votes donnés 
a Vélection, a obtenu vingt pour cent 
des votes valides données. 


Ce remboursement est fait jusqu’a 
concurrence de vingt-cing cents par élec- 
teur dans les districts électoraux d’Abi- 
tibi-Est, Duplessis et Saguenay. 

Pour avoir droit au remboursement, 
Vagent officiel du candidat doit produi- 
re un état en la forme prescrite par le 
président général des élections et cet 
état doit étre accompagné d’une déposi- 
tion assermentée et des factures, recus 
ou autres piéces justificatives, ou copie 
certifiée de tels documents, lesquels sont 
ensuite transmis au président d’élection. 
(nouveau) , 


381. Pour les fins des deux articles 
précédents, le nombre d’électeurs est le 
total inserit sur les listes préparées par 
les énumérateurs avant revision. 


Chaque président d’élection est tenu 
de déterminer ce nombre total par ]’ad- 
dition des chiffres inscrits par les énu- 
mérateurs sur chaque liste et, aussitdt 
que possible aprés la fin de ]’énuméra- 


tion, il doit en transmettre un certificat — 


au président général des élections ainsi 
qu’a chaque candidat. 


Le président général des élections 
doit, lors d’une élection générale, déter- 
miner le nombre d’électeurs inscrits 
dans la province par l’addition des chif- 
fres fournis par les présidents d’élection, 
en dresser un certificat, en transmettre 
copie a chaque chef de parti reconnu 
et le faire publier dans la Gazette offi- 
cielle de Québec. 
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trict up to 10,000 and then fifty-cents 
per elector up to 20,000 and forty cents 
per elector in excess of that number; 


b. during other elections, the above 
amounts increased by twenty-five cents 
per elector. 


3. For each candidate in the electoral 
districts of Abitibi East, Duplessis and 
Saguenay, the maximum fixed above 
shall be increased by ten cents per 
elector. 


380. The chief returning-officer shall 
reimburse, up to fifteen cents per listed 
elector, the election expenses incurred 
and paid by the official agent of each 
candidate whose agents are entitled, 
under section 219, to the same remu- 
neration as a poll-clerk or who, ac- 
cording to the official addition of the 
votes cast at the election, has obtained 
twenty per cent of the valid votes cast. 


Such reimbursement shall be made 
up to twenty-five cents per elector in 
the electoral districts of Abitibi-East, 
Duplessis and Saguenay. 


To be entitled to reimbursement, the 
official agent of the candidate must pro- 
duce a statement in the form prescribed 
by the chief returning-officer and such 
statement must be accompanied by an 
affidavit and invoices, receipts or other 
vouchers, or certified copies of such do- 
cuments, which shall afterwards be for- 
warded to the returning-officer. (new) 


381. For the purposes of the preceding 
two sections, the number of electors 
shall be the total entered on the lists 
prepared by the enumerators before the 
revision. 


Each returning-officer must determine 
such total number by adding the figures 
entered by the enumerators on each list 
and, as soon as possible after the close 
of the enumeration, he shall forward 
a certificate thereof to the chief re- 
turning-officer and to each candidate. 


The chief returning-officer, at a gen- 
eral election, shall determine the number 
of electors entered in the province by 
totalling the figures furnished by the 
returning-officers, make a_ certificate 
thereof and send a copy thereof to each 
leader of a recognized party and have 
such certificate published in the Quebec 
Official Gazette. 
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382. L’agent officiel d’un candidat doit, 
dans les soixante jours qui suivent celui 
ou le président d’élection a proclamé 
élu ’un des candidats, remettre au pré- 
sident d’élection ou déposer a son domi- 
cile un rapport de dépenses électorales 
suivant la formule 65. 


Ce rapport doit étre accompagné des 
factures, recus et autres piéces justifi- 
catives qui n’ont pas été transmis au 
président général des élections ou de 


copies certifiées de tels documents, ainsi’ 


que d’une liste de ces documents et 
dune déposition sous serment suivant 
la méme formule. 


Dans les dix jours de la réception 
de chaque rapport de dépenses électo- 
rales, le président d’élection doit pu- 
blier, suivant la formule prescrite par 
le président général des élections, un 
sommaire portant la signature de l’agent 
officiel dans un journal publié en lan- 
gue francaise et dans un journal publié 
en langue anglaise, dans le district élec- 
toral cu a proximité. 


Le président d’élection doit conser- 
ver tous les rapports et déclarations 
ainsi que les factures et piéces justifica- 
tives et, pendant les heures ordinaires 
de bureau, dans les cent quatre-vingts 
jours suivants permettre a tout électeur 
de les examiner et d’en prendre des 
extraits ou copies. 


A Vexpiration de cette période, le 
président d’élection doit remettre les 
factures et pieces justificatives au can- 
didat si ce dernier lui en fait la de- 
mande, sinon il peut les détruire. (nou- 
veau) 


383. Chaque agent officiel d’un chef 
de parti reconnu doit; dans les cent 
vingt jours suivant celui fixé par le 
rapport des brefs d’élection, remettre 
au président général des élections un 
rapport de dépenses électorales suivant 
la formule 65. 


Ce rapport doit étre accompagné des 
factures, recus et autres pieces justifica- 
tives ainsi que d’une déposition sous 
serment suivant la méme formule. 


Dans les quinze jours de la réception 
de chaque rapport de dépenses électo- 
rales, le président général des élections 
doit publier dans la Gazette officielle de 
Québec, un sommaire de ce rapport 
portant la signature de l’agent officiel. 

Le président général des élections 
doit conserver tous les rapports et dé- 
clarations ainsi que les factures et pié- 


ces justificatives et, pendant les heures 


. | 

382. The official agent of a candidate, 
within the sixty days following that on 
which one of the candidates was de- 
clared elected by the returning-officer, 
shall deliver to the returning-officer or 
leave at his domicile a return of election 
expenses in the form 65. 


Such return must be accompanied by 
the invoices, receipts and other vouchers 
that have not. been sent to the chief 
returning-officer or by certified copies 
of such documents, and by a list of such 
documents and an affidavit in the same 
form. 


Within ten days after receiving each 
return of election expenses, the return- 
ing-officer shall publish, in the form 
prescribed by the chief returning-of- 
ficer, a summary bearing the signature 
of the official agent in a newspaper 
published in the French language and 
in a newspaper published in the English 
language, in the electoral district or in 
its vicinity. 

The returning-officer shall keep all 
the returns and declarations as well as 
the invoices and vouchers and, during 
ordinary office hours within the en- 
suing one hundred and eigthy days, 
shall permit any elector to examine the 
same and make extracts or copies there- 
of. 


At the expiration of such period, the 
returning-officer shall deliver the in- 
voices and vouchers to the candidate if 
the latter so requests, otherwise he may 
destroy them. (new) 


383. Each official agent of a leader of 
a recognized party, within the one 
hundred and twenty days following 
that fixed for the return of the writs 
of election, shall deliver to the chief 
returning-officer a return of election 
expenses in the form 65. 


Such return must be accompanied by 
the invoices, receipts and other vouch- 
ers and by an affidavit in the same 
form. 


Within fifteen days after receiving 
each return of election expenses, the 
chief returning-officer shall publish in 
the Quebec Official Gazette a summary 
of such return bearing the signature 
of the official agent. 


The chief returning-officer shall keep 
all the returns and affidavits as well 
as the invoices and vouchers and, 
during ordinary office hours within the 
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- ordinaires de bureau, dans les cent qua- 


tre-vingts jours suivants permettre a 


tout électeur de les examiner et d’en 


prendre des extraits ou copies. 

A Vexpiration de cette période, le 
président général des élections doit re- 
mettre les factures et piéces justifica- 
tives au chef reconnu du parti si ce 
dernier lui en fait la demande, sinon il 
peut les détruire. (nouveau) 

384. Si le rapport et la déclaration 


’ prescrits a l’article 382 ou a Jlarticle 


383 ne sont pas produits dans le délai 
fixé, le candidat ou le chef de parti, 
suivant le cas, devient incapable de sié- 
ger ou voter a l’Assemblée législative 
tant que ces rapport et déclaration 


~ n’ont pas été remis et qu’il n’a pas été 


excusé du retard par ordonnance d’un 
juge. (nouveau) 


385. Si un rapport ou une déposition 
renferme quelque erreur, le candidat ou 
le chef de parti peut obtenir d’un juge 


la permission de corriger cette erreur 


en démontrant qu’elle a été faite par 
inadvertance. 

* Si un candidat ou un chef de parti 
démontre a un juge que l’absence, le 
décés, la maladie, l’inconduite d’un 


agent officiel ou toute autre cause rai- 
sonnable empéche la préparation et la 


production d’un rapport prescrit par 
article 382 ou 383, ce juge peut rendre 
toute ordonnance qu’il croit nécessaire 
pour permettre au requérant d’obtenir 
tous les renseignements et documents 
nécessaires pour la préparation du rap- 
port et de la déclaration et accorder le 
délai additionnel nécessaire en l’oc- 
currence. 


Le défaut de se conformer a une or- 
donnance rendue en vertu du présent ar- 


ticle est punissable de la méme maniére 
que le défaut de comparaitre pour ren- 


dre témoignage devant le tribunal. 
(nouveau) 


386. Un agent officiel doit avoir ac- 
quitté, avant de remettre le rapport et 
la déclaration prescrits a l’article 382 
ou a l’article 383, toutes les réclamations 
recues dans le délai prescrit a l’article 
378 a moins qu’il ne les conteste et ne 
les y mentionne comme telles. 


Il est interdit a Vagent officiel et au 
chef de parti ou candidat de payer une 
réclamation ainsi contestée, sauf en exé- 
cution d’un jugement obtenu d’un tri- 
bunal compétent par le créancier aprés 
audition de la cause et non sur confes- 
sion de jugement ou convention de ré- 
glement. 
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ensuing one hundred and eigthy days, 
shall permit any elector to examine the 
same and make extracts or copies 
thereof. 


At the expiration of such period, the 
chief returning-officer shall deliver the 
invoices and vouchers to the recognized 
party leader if the latter so requests, 
otherwise he may destroy them. (new) 

384. If the return and affidavit pre- 
scribed by section 382 or by section 383 
are not produced within the delay fixed, 
the candidate or party leader, as the 
case may be, shall be disqualified from > 
sitting or voting in the Legislative As- 
sembly until such return and affidavit 
have been delivered and he has been 
excused for the delay by order of a 
judge. (new) 


385. If a return or an affidavit con- 
tains any error, the candidate or party 
leader may obtain permission from a 
judge to rectify such error on establish- 
ing that it was made through inadver- 
tence. 


If a candidate or party leader estab- 
lishes before a judge that the absence, 
death, illness or misconduct of an official 
agent or any other reasonable cause pre- 
vents the preparation and production of 
a return prescribed by section 382 or 
383, such judge may make any order he 
deems necessary to enable the applicant 
to obtain all the information and docu- 
ments necessary to prepare the return 
and affidavit and grant such further 
delay as the circumstances may require. 


Failure to comply with an order made 
under this section shall be punishable in 
the same manner as failure to appear to 


testify before the court. (new) 


386. Before filing the return and 
affidavit prescribed by section 382 or 


383, an official agent must have paid all 


the claims received within the delay 
prescribed by section 378 unless he con- 
tests the same and mentions them 
therein as contested. 


It is forbidden for the official agent 
and the party leader or candidate to pay 
a claim so contested, except in execution 
of a judgment of a competent court in 
favour of the creditor after the hearing 
of the case and not upon a confession of 
judgment or an agreement of settlement. 
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Un juge peut cependant permettre le 
paiement d’une réclamation contestée ou 
d’une réclamation qui n’a pas été pro- 
duite dans le temps prescrit, s’il lui est 
démontré que la contestation ou le re- 
tard a la production découle d’une er- 
reur ou d’un oubli de bonne foi et que 
le paiement ne portera pas les dépenses 
a un montant excédant la limite fixée a 
article 379. (nouveau) 


387. Le juge compétent pour statuer 
sur toute demande, en vertu des trois 
articles précédents, est, s’il s’agit d’un 
candidat autre qu’un chef de parti, le 
juge auquel une demande de recomp- 
tage doit étre présentée et, s’il s’agit 
d’un chef de parti, le juge en chef de la 
province. 


Aucune telle demande ne peut étre 
entendue sans avis d’au moins trois 
jours francs au président général des 
élections et a chacun des autres candi- 
dats 4 Vélection dans le district électo- 
ral ou, s’il s’agit d’un chef de parti, a 
chacun des autres chefs de partis re- 
connus. (nouveau) 


388. Quiconque siége ou vote a l’As- 
semblée législative contrairement 4a 
Varticle 384 est passible d’une amende 
de cing cents dollars et des frais, pour 
chaque jour qu’il siége ou vote ainsi. 
(nouveau) 


389. Est coupable d’une manceuvre 
frauduleuse, tout agent officiel qui fait 
des dépenses électorales dépassant le 
maximum fixé a l’article 379 ou remet 
un rapport faux ou une déposition 
fausse ou produit une facture, un recu 
ou autre piece justificative falsifiée ou, 
apres la production de son rapport, ac- 
quitte une réclamation autrement que 
ne le permet LVarticle 386. 


Est également coupable d’une ma- 
noeuvre frauduleuse, le candidat ou le 
chef de parti dont l’agent officiel s’est 
rendu coupable de l’un des actes ci- 
dessus énumérés ou qui fait, acquitte 
ou permet quelques dépenses électora- 
les autrement que de la facon permise 
par la présente loi. 

Toute personne coupable d’une ma- 
noeuvre frauduleuse visée par le pré- 
sent article est passible d’une amende 
de cent a mille dollars et d’un empri- 
sonnement d’un a douze mois; son élec- 
tion, si elle a été élue, est nulle, et elle 
encourt en outre linhabilité prévue a 
Varticle 409. 

Le candidat ou le chef de parti dé- 
claré coupable d’une manceuvre frau- 


A judge may nevertheless authorize 
the payment of a contested claim or of 
a claim not produced within the pre- 
scribed time, if it is established before 
him that the contestation or delay in 
filing results from a bona fide error or 
oversight and that the payment will not 
increase the expenses.to an amount ex- 
ceeding the limit fixed by section 379. 
(new) 


387. The judge having jurisdiction to 
take cognizance of an application under 
the preceding three sections shall be, 
in the case of a candidate other than a 
party leader, the judge to whom an 
application for a recount must be pre- 
sented and, in the case of a party leader, 
the chief justice of the Province. 


No such application may be heard 
without notice of at least three clear 
days to the chief returning-officer and to 
each of the other candidates for election 
in the electoral district or, in the case of 
a party leader, to each of the other 
recognized party leaders. (new) 


388. Whosoever sits or votes in the 
Legislative Assembly contrary to sec- 
tion 384 shall be liable to a fine of five 
hundred dollars and costs, for each day 
on which he so sits or votes. (new) 


389. Every election agent who incurs 
election expenses exceeding the maxi- 
mum fixed by section 379 or files a 
false return or affidavit or produces a 
falsified invoice, receipt or other 
voucher or, after the filing of his re- 
turn, pays a claim otherwise than as 
permitted by section 386, shall be guilty 
of a corrupt practice. 


A candidate or party leader whose 
official agent has been guilty of any of 
the above mentioned acts or who in- 
curs, pays or authorizes any election 
expenses otherwise than as permitted 
by this act, shall also be guilty of a 
corrupt practice. 


Every person guilty of a corrupt prac- 
tice under this section shall be liable 
to a fine of one hundred to one thousand 
dollars and to imprisonment for one 
month to twelve months; his election, 
if he has been elected, shall be null 
and he shall also incur the disqualifi- 
cation provided in section 409. 


A candidate or party leader found 
guilty of a corrupt practice committed 
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duleuse commise par son agent officiel 
a son insu est exempt de l’amende et 
de V’emprisonnement et n’encourt pas 
Vinhabilité prévue a l’article 409. (nou- 
veau) 

390. Toute contravention aux dispo- 


sitions de la présente section, autre 
qu’une manoeuvre frauduleuse visée par 


' Particle précédent, est une infraction 


punissable d’une amende de cent a cing 
cents dollars et d’un emprisonnement 
n’excédant pas six mois. 


Est coupable d’une infraction visée 
au présent article, toute personne qui 
la permet ou tolére ou y participe de 
quelque maniére. (nouveau) 


by his official agent without his knowl- 
edge shall be exempt from the fine and 
imprisonment and shall not incur the 
disqualification provided by section 409. 
(new ) 


390. Any infringement of the provi- 
sions of this division, other than a cor- 
rupt practice contemplated in the 
preceding section, shall be an offence 
punishable by a fine of one hundred 
to five hundred dollars and imprison- 
ment not exceeding six months. 


Every person is guilty of an offence 
under this section who permits, toler- 
ates or participates in any way in the 
commission thereof. (new) 
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APPENDIX “B" 


11°& 12 Geo. 6. Representation of the People Ch. 65. 
Act, 1948. 


PART III. 


Corrupt and Illegal Practices and other Provisions 
as to Election Campaign. 


Parliamentary elections. 


Limit of, and return and declarations as to, expenses. 


“*32.—(1) Parts III and IV of the First Schedule to the parliamentary cor- 
rupt practices Act (which limit the amount of election expenses) shall cease to 
have effect, and for any reference in that Act to the maximum amount specified 
in the said Part IV (which deals with the aggregate amount of the permitted 
expenses) there shall be substituted a reference to the following maximum 
amount, namely— 


(a) in relation to an election in a county constituency, four hundred and 
fifty pounds together with an additional twopence for each entry 
in the register of parliamentary electors to be used at the election; 


(b) in relation to an election in a borough constituency, four hundred 
and fifty pounds together with an additional penny halfpenny for 
each such entry as aforesaid: 


Provided that, if the said register is not published before the day of pub- 
lication of the notice of election, then for any reference in this subsection to an 
entry in the register there shall be substituted a reference to an entry in the 
electors lists therefor as first published which gives the name of a person 
appearing from those lists to be entitled to be registered. 


(2) The said maximum amount shall not be required to cover the candi- 
date’s personal expenses as defined in the said Act, but shall cover the whole 
of any fee paid to the candidate’s election agent. 


(3) For the forms of declaration as to election expenses set out in Part I 
of the Second Schedule to the said Act there shall be substituted the form set 
out in Part II of the Ninth Schedule to this Act. 


(4) Notwithstanding anything in the said Act, no declaration or return as 
to election expenses shall be required under that Act in the case of a person— 


(a) who— 
(i) is a candidate at an election as defined by section sixty-three 
thereof; but 


(ii) is so only because he has been declared by others to be a candi- 
date; and é 


(b) who has not consented to the declaration or taken any part as a 
candidate in the election. 


(5) No penalty shall be recoverable except by the Crown under subsection 
(5) of section thirty-three of the said Act (which penalises a Member of Parlia- 
ment sitting or voting when the return and declarations as to his election ex- 
penses have not been sent in in time). 


(6) In Northern Ireland paragraphs (a) and (b) of subsection (I) and 
subsection (2) of this section shall not apply and— 


(a) 


(b) 
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the maximum amount referred to in the said subsection (I) shall 
(subject to the proviso to that subsection) be the same as at the 
passing of this Act, namely, twopence for each entry in the register 
of parliamentary electors to be used at the election; and 


the said maximum amount shall not be required to cover either the 
candidate’s personal expenses as defined in the said Act or (to an 
amount not exceeding in the case of an election in a county con- 
stituency seventy-five pounds and in the case of an election in a 
borough constituency fifty pounds) the fee, if any, paid to his elec- 
tion agent. 


(7) This section shall apply for the purposes of the first general election 
after the passing of this Act and any subsequent election. 


Use of motor vehicles for conveying electors to poll. 


33.—(1) Subject to the provisions of this section, a person shall not, with 
a view to supporting or opposing the candidature of any individual as against 
any other or others at a parliamentary election, either let, lend or employ, or 
hire, borrow or use, any motor vehicle for the purpose of the conveyance of 
electors or their proxies to or from the poll, and a person knowingly acting in 
contravention of this subsection shall be guilty of an illegal practice within the 
meaning of the parliamentary corrupt practices Act: 


Provided that— 


(a) 


(0) 


the court before whom a person is convicted under this subsection 
may, if they think it just in the special circumstances of the case, 
mitigate or entirely remit any incapacity imposed by section ten of 
the said Act; and . 


a candidate shall not be liable, nor shall his election be avoided, for 


- an illegal practice under this subsection committed without his con- 


sent or connivance by an agent other than his election agent. 


(2) Where it is shown— 


(a) 
(b) 


that a motor vehicle was employed for the purpose aforesaid; and 


that at the time when it was so employed there was to the knowl- 
edge of any person employing or using it for that purpose displayed 
on it or on a trailer drawn by it any placard, colours or other thing 
indicating a preference for or against any candidate at the election; 


it shall be presumed until the contrary is shown that that person was so em- 
ploying or using it with a view to supporting or opposing the candidature of 
some individual as against some other or others. 


(3) Nothing in this section shall— 


(a) 


(b) 


(c) 


render unlawful anything made lawful by subsection (3) of section 
fourteen of the parliamentary corrupt practices Act (which relates 
to the use of vehicles by electors at their joint cost); or 


prevent any person employing a motor vehicle for the purpose of 
conveying to or from the poll himself or any member of the same 
household, or borrowing a motor vehicle from a member of the 
same household to be employed for that purpose; or 


prevent a candidate at an election or some person on his behalf 
employing a motor vehicle for the purpose of conveying any person 
to or from the poll, if the conditions hereafter mentioned in this 
section are complied with, or borrowing a motor vehicle to be em- 
ployed for that purpose from any person; or 
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(d) prevent a person lending or using a motor vehicle in a case in which 
it is lawfully borrowed or employed by virtue of either of the last 
two foregoing paragraphs. 


(4) The conditions under which a motor vehicle may be employed under 
the said paragraph (c) by or on behalf of a candidate are the following: — 


(a) the motor vehicle shall be registered in the prescribed manner with 
the returning officer, and there shall be prominently displayed 
thereon a placard indicating that it is so registered; 


(b) the number of motor vehicles so employed shall not exceed in a 
county constituency one for every fifteen hundred electors or in a 
borough constituency one for every twenty-five hundred electors. 


(5) Regulations made with respect to the registration of motor vehicles 
with the returning officer under this section may make provision as to the 
retention, destruction and inspection of the register and the right to take or 
receive copies thereof, and as to the fees (if any) payable for the exercise of 
any right under the regulations. 


(6) For the purposes of this section— 


(a) the expression “motor vehicle’ means any mechanically propelled 
vehicle constructed or adapted for use on roads; 


(b) the expression “member of the same household” includes a visitor 
spending the night before or after the day of the poll in the same 
dwelling house and a person employed by a member of the house- 
hold at the dwelling house unless so employed exclusively for the 
purpose of that member’s trade, profession or business; and 


(c) the number of electors shall be taken to be the same as the number 
of entries in the register or electors lists by reference to which the 
maximum amount of the candidate’s election expenses is determined, 
any residual fraction of fifteen hundred or, in a borough constit- 
uency, twenty-five hundred being treated as a complete fifteen or 
twenty-five hundred, as the case may be. 


Candidate’s right to send election address post free. 


34.—(1) A candidate at a parliamentary election shall subject to regula- 
tions of the Postmaster General, be entitled to send free of any charge for 
postage to each elector one postal communication containing matter relating 
to the election only and not exceeding two ounces in weight. 


(2) He shall also, subject as aforesaid, be entitled to sent free of any charge 
for postage to each person entered in the list of proxies for the election one such 
communication as aforesaid for each appointment in respect of which that 
person is so entered. 


(3) A person shall not be deemed to be a candidate for the purposes of this 
section unless he is shown as standing nominated in the statement of persons 
nominated, but until the publication of that statement any person who declares 
himself to be a candidate shall be entitled to exercise the right of free postage 
conferred by this section if he gives such security as may be required by the 
Postmaster General for the payment of postage should he not be shown as 
standing nominated as aforesaid. 


(4) For the purposes of this section, the expression “elector” means a 
person who is registered as a parliamentary elector in the constituency in the 
register to be used at the election or who, pending the publication of that 
register, appears from the electors lists therefor as corrected by the registration 
officer to be entitled to be so registered. 
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Candidate’s right to use certain schools and halls for election meetings. 


35.—(1) Subject to the provisions of this section, a candidate at a parlia- 
mentary election shall be entitled for the purpose of holding public meetings 
in furtherance of his candidature to the use at reasonable times between the 
receipt of the writ and the date of the poll of— 


(a) a suitable room in the premises of any school to which this section 
applies; 
(b) any meeting room to which this section applies. 
(2) This section applies— 


(a) in England and Wales, to county schools and voluntary schools of 
which the premises are situated in the constituency or an adjoining 
constituency; and 


(b) in Scotland, to any school of which the premises are so situated, not 
being an independent school within the meaning of the Education 
(Scotland) Act, 1946; 


9 & 10 Geo. 6 c. 72. 


but a candidate shall not be entitled under this section to the use of a room 
in school premises outside the constituency if there is a suitable room in other 
premises in the constituency which are reasonably accessible from the same 
parts of the constituency as those outside and are premises of a school to which 
this section applies. 


(3) This section applies to meeting rooms situated in the constituency, the 
expense of maintaining which is payable wholly or mainly out of public funds 
or out of any rate, or by a body whose expenses are so payable. 


(4) Where a room is used for a meeting in pursuance of the rights con- 
ferred by this section, the person by whom or on whose behalf the meeting 
is convened— 


(a) may be required to pay for the use of the room a charge not ex- 
ceeding the amount of any actual and necessary expenses incurred 
in preparing, warming, lighting and cleaning the room and providing 
attendance for the meeting and restoring the room to its usual 
condition after the meeting; and 


(b) shall defray any damage done to the room or the premises in which 
it is situated, or to the furniture, fittings or apparatus in the room 
or premises. 


(5) A candidate shall not be entitled to exercise the rights conferred by 
this section except on reasonable notice and this section shall not authorise 
any interference with the hours during which a room in school premises is used 
for educational purposes, or any interference with the use of a meeting room 
either for the purposes of the person maintaining it or under a prior agreement 
for its letting for any purpose. 


(6) The provisions of the Fifth Schedule to this Act shall have effect with 
respect to the rights conferred by this section and the arrangements to be 
made for their exercise. 


(7) For the purposes of this section (except those of paragraph (b) of — 
subsection (4) thereof), the premises of a school shall not be taken to include 
any private dwelling house, and in this section— 

(a) the expression ‘‘meeting room”? means any room which it is the 
practice to let for public meetings; and 


(b) the expression “room” includes a hall, gallery or gymnasium. 


516 STANDING COMMITTEE 


(8) This section shall not apply to Northern Ireland. a3 
Use of committee rooms in schools 


36.—(1) Paragraph (d) of section twenty of the parliamentary - core 
practices Act (which prohibits the use for a committee room of the premises 
of a public elementary school in receipt of an annual parliamentary grant), 
shall— 


(a) in England and Wales, apply to the premises of all schools main- 
tained or assisted by a local education authority and all other schools 
in respect of which grants are made out of moneys provided 
by Parliament to the person or body of persons responsible for the 
management of the school; and 


(b) in Scotland, apply to the premises of all schools other than inde- 
pendent schools within the meaning of the Education (Scotland) i 
Act, 1946; and 


(c) in Northern Ireland, apply to the premises of all schools other than 
independent schools within the meaning of the Education Act 
(Northern Ireland), 1947. 


(2) For the purposes of the said section twenty and of this section, the 
premises of a school shall be taken to include any dwelling house which forms 
part thereof and is occupied by a person employed for the purposes of the school. 


Election propaganda 


37.—(1) No person shall, with intent to influence persons to give or 
refrain from giving their votes at a parliamentary election, use, or aid, abet, 
counsel, or procure the use of, any wireless transmitting station outside the 
United Kingdom for the transmission of any matter having reference to the 
election otherwise than in pursuance of arrangements made with the British 
Broadcasting Corporation for it to be received and retransmitted uy that 
Corporation. 


(2) No person shall for the purpose of promoting or procuring the election 
of any candidate at a parliamentary election issue any poll card or document 
so closely resembling an official poll card as to be calculated to deceive. 


(3) Any offence under this section shall be an illegal practice within the 
meaning of the parliamentary corrupt practices Act: 


Provided that the court before whom a person is convicted of an offence 
under this section may, if they think it just in the special circumstances of 
the case, mitigate or entirely remit any incapacity imposed by section ten of 
that Act. 


(4) Where any act or omission of an association or body of persons, cor- 
porate or unincorporated, is an illegal practice under this section, any person 
who at the time of the act or omission was a director, general manager, secre- 
tary or other similar officer of the association or body, or was purporting to 
act in any such capacity, shall be deemed to be guilty of the illegal practice, 
unless he proves that the act or omission took place without his consent or 
connivance and that he exercised all such diligence to prevent the commission 
of the illegal practice as he ought to have exercised having regard to the nature 
of his functions in that capacity and to all the circumstances.” 
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Vice-Chairman: Mr. Larry T. Pennell 
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Brewin, Greene, Nielsen, 
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M. Roussin, 
Clerk of the Committee. 


MINUTES OF PROCEEDINGS 


FRIDAY, November 29, 1963. 
(20) 


The Standing Committee on Privileges and Elections met at 9.20 o’clock 
a.m., this day. The Chairman, Mr. Alexis Caron, presided. 


Members present: Messrs. Brewin, Caron, Doucett, Drouin, Greene, 
Howard, Lessard (Saint-Henri), Nielsen, Pennell, Ricard, Rhéaume, heen 
Webb.— (13). 


In attendance: Messrs. N. J. Castonguay, Chief Electoral Officer; E. A. 
Anglin, Q.C., Assistant Chief Electoral Officer, and G. Fournier, Administrative 
Officer, of the Chief Electoral Officer’s Office. 


Also, a Parliamentary Interpreter and interpreting. 


The Chairman read a report of the Subcommittee on Agenda and 
Procedure, which held a meeting on Thursday, November 28th. The following 


‘schedule of meetings was recommended for the week starting on December 
. and: 


Monday—8.00 p.m. to 10.00 p.m. 
Tuesday—9.00 a.m. to 12.00 noon 
Thursday—9.00 a.m. to 12.00 noon. 
Friday—9.00 a.m. to 11.00 a.m 


And debate arising thereon, on motion of Mr. Rochon, seconded by Mr. 
Ricard, 


Resolved,—That the meetings in the morning should start at 10.00 o’clock 
instead of 9.00 o’clock. 


The Committee then resumed from Thursday, November 28, its considera- 
tion of the Canada Elections Act. 


On Section 65. 


At the suggestion of the witness, the Committee adopted in principle 
Clause 33 of the Draft Amendments and reverted to Draft Amendments which 
had been allowed to stand: 


On Section 7. 
The following amendment was adopted: 
Subsection (3) of section 7 of the said Act is repealed and the 
following substituted therefor: 
Returning officers to act under penalty. 


(3) Every returning officer to whom a writ is directed shall 
forthwith upon its receipt, or upon notification by the Chief Electoral 
Officer of the issue thereof, cause to be promptly taken such of the 
proceedings directed by this Act as are necessary in order that the 
election may be regularly held, and any returning officer who wil- 
fully neglects so to do is guilty of an offence against this Act. 
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On Section 17. 
The following amendments were adopted: 


(3) Subsection (14) of section 17 of the said Act is repealed and 


the following substituted therefor: 


Act 


Illegal arrangements with regard to election printing an offence. 
(14) Everyone is guilty of an offence against this Act who 


(a) requests, demands, accepts or agrees to accept monetary or 
other reward of any kind as consideration for the granting of 
a contract or an order of any kind for the printing of the lists 
of electors or other election documents required to be printed 
pursuant to the provisions of this Act, or 

(b) pays, agrees or promises to pay or gives or agrees or promises 
to give any monetary or other reward of any kind as considera- 
tion for the granting of a contract or an order of any kind for 
the printing of the lists of electors or other election documents 
required to be printed pursuant to the provisions of this Act. 


(4) Subsections (17), (18) and (19) of section 17 of the said 
are repealed and the following substituted therefor: 


Liability of enumerators. 


(17) Any enumerator is guilty of an offence against this Act 
who wilfully and without reasonable excuse, 

(a) includes in any list of electors prepared by him the name of 
any person whom he has not good reason to believe has the 
right to have his name included, 

(b) omits to include in any list prepared by him the name of any 
person whom he has good reason to believe has the right to 
have his name inciuded, or ; 

(c) gives, delivers or issues a notice in Form No. 7, duly signed by 
two enumerators, in the name of a person whom he has good 
reason to believe is not qualified or competent to vote at the 
election. 


Obstructing enumerator or revising agent an offence. 


(18) Everyone is guilty of an offence against this Act who im- 
pedes or obstructs an enumerator or a revising agent in the 
performance of his duties under this Act. 


Amalgamation of polling divisions. 


(19) After the completion of the enumeration or of the revision 
of the lists of electors, as the case may be, a returning officer may, 
upon the prior approval of the Chief Electoral Officer, where there 
appears on the list of electors of a polling division in his electoral 
district less than two hundred names whether by reason of a mistake 
or miscalculation in the number of electors estimated by him when 
establishing the polling division or for any other reason whatsoever, 
amalgamate the polling division with one or more adjacent polling 
divisions in the electoral district. 

Official list. 


(20) The lsts of electors for the two or more amalgamated 
polling divisions referred to in subsection (19) shall be deemed to 
be the official list for the new polling division created by the 
amalgamation. 
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On Section 22. 
On Clause 15 of the Draft Amendments, line 40, Mr. Nielsen, seconded by 
Mr. Howard, moved that the word ‘‘knowingly” be deleted. Adopted. Sub- 
section (4) of Section 22 was adopted, as amended. 
Subsection (4) of section 22 of the said Act is repealed and the fol- 
lowing substituted therefor: 
False statement of withdrawal of candidate. 

(4) Everyone is guilty of an illegal practice and of an offence 
against this Act who, before or during an election, for the purpose 
ef procuring the election of another candidate, publishes a false 
statement of the withdrawal of a candidate at the election. 


On Section 29. 
To be repealed. 


On Section 38. 
To be repealed. 


On Section 44. 
The following amendment was adopted: 
Subsection (3) of section 44 of the said Act is repealed and the fol- 
lowing substituted therefor: 
Offence. 
(3) Everyone is guilty of an illegal practice and of an offence 


fe against this Act who contravenes or fails to observe any provision 
of this section. 


On Section 45. 
The following amendment was adopted: 
= _ Section 45 of the said Act is further amended by adding thereto, 
immediately after subsection (3) thereof, the following subsection: 
Recording of printed serial number an offence. 
(3a) Every person who makes any written record of the printed 
serial number appearing on the back of the counterfoil of a ballot 
paper is guilty of an offence against this Act. 


~ On Section 46. 
The following amendment was adopted: 
Subsection (4) of section 46 of the said Act is repealed and the fol- 
lowing substituted therefor: 
Illegal vouching an offence. 

(4) Every elector is guilty of an illegal practice and of an 
offence against this Act who vouches for an applicant elector, know- 
ing that such applicant is for any reason a atte from voting in 
the polling division at the pending election. 


On Section 49. 
The foliowing amendment was adopted: 
, Subsections (5) and (6) of section 49 of the said Act are repealed 
and the following substituted therefor: 
Offence. 
(5) Everyone who violates, contravenes or fails to observe any 
of the pr ovisions of this section is guilty of an offence against this 
Act. 
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On Section 52. 
The following amendment was adopted: 


Subsection (7) of section 52 of the said Act is repealed and the fol- 
lowing substituted therefor: 


Not obeying summons of returning officer an offence. 


(7) Any person is guilty of an offence against this Act who 
refuses or neglects to attend on the summons of a returning officer 
issued under this Act, in any case where ballot boxes are not forth- 
coming and it is necessary to ascertain by evidence the total number 
of votes given to each candidate at the several polling stations. 


On Section 57. 


The following amendment was adopted: 
Section 57 of the said Act is repealed and the following substituted 
therefor: 


Delay, neglect or refusal of returning officer to return elected can- 
didate an offence. 


57. If any returning officer wilfully delays, neglects or refuses 
duly to return any person who ought to be returned to serve in the 
House of Commons for any electoral district, and if it has been 
determined on the hearing of an election petition respecting the 
election for such electoral district that such person was entitled to 
have been returned, the returning officer who has so wilfully de- 
layed, neglected or refused duly’ to make such return of his election 
is guilty of an offence against this Act. 


On Section 65. 
The following paragraphs were adopted: 


(a) forges, counterfeits, fraudulently alters, defaces or fraudulently 
destroys a ballot paper or the initials of the deputy returning officer 
signed thereon; 


(b) without authority supplies a ballot paper to any person; 


On paragraph (c) 
On motion of Mr. Nielsen, seconded by Mr. Howard, 


Resolved,—That on line 35, after the word “has”, the words ‘without 
authority” be added. 


The following amendment was adopted, as amended: 

(c) not being a person entitled under this Act to be in possession of an 
official ballot paper or of any ballot paper, has without authority 
any such official ballot paper or any ballot paper in his possession; 

On paragraph (d) 
The folowing amendment was adopted: 


(d) fraudulently puts or causes to be put into a ballot box a ballot paper 
or other paper; 


On paragraph (e) 
The following amendment was adopted: 
(e) fraudulently takes a ballot paper out of the polling station; 
On paragraph (f) 
On motion of Mr. Nielsen, seconded by Mr. Rheaume, 
Resolved, That in line 1, the word ‘“‘due’”’ be deleted. 
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The folowing amendment was adopted as amended: 
(f) without authority destroys, takes, opens or otherwise interferes with 
a ballot box or book or packet of ballot papers then in use for the 
purposes of the election; 


On paragraph (g) 
On motion of Mr. Nielsen, seconded by Mr. Rheaume, 
Resolved, That in line 6, the words ‘‘otherwise than authorized by this 
“Act” be deleted. 
The following amendment was adopted, as amended: 
(g) being a deputy returning officer fraudulently puts his initials on the 
back of any paper purporting to be or capable of being used as a 
ballot paper at an election: 


On paragraph (h) 
On motion of Mr. Ricard, seconded by Mr. Nielsen, 
: Resolved, That in line 10, the words “without authority” be sub- 
stituted for the words ‘“‘with fraudulent intent’. 
The following amendment was adopted as amended: 
(h) without authority, prints any ballot paper or what purports to be 
or is capable of being used as a ballot paper at an election; 


On paragraph (7) 
On motion of Mr. Nielsen, seconded by Mr. Rheaume, 
Resolved, That in line 14, before the word “prints” the word “fraudu- 
lently” be inserted. 
Also in line 15, the words “without authority” be deleted. 


The following amendment was adopted, as amended: 
(1) being authorized by the returning officer to print the ballot papers 
for an election, fraudulently prints more ballot papers than he is 
authorized to print; 


On paragraph (4) 
On motion of Mr. Nielsen, seconded by Mr. Pennell, 


Resolved, That in line 18, the words “except as authorized by the Act” 
be deleted. | 


The following amendment was adopted, as amended: 
(j) being a deputy returning officer, places upon any ballot paper, any 
writing, number or mark with intent that the elector to whom such 
ballot paper is to be, or has been, given may be identified thereby; 


On paragraph (k) 
The following amendment was adopted. 

(k) manufactures, constructs, imports into Canada, has in possession, 
supplies to any election officer, or uses for the purposes of an election, 
or causes to be manufactured, constructed, imported into Canada, 
supplied to any election officer, or used for the purposes of any 
election, any ballot box containing or including any compartment, 
appliance, device or mechanism by which a ballot paper may or 
could be secretly placed or stored therein, or having been deposited 
during polling, may be secretly diverted, misplaced, affected or 
manipulated; or 


On paragraph (1) 


The following amendment was adopted. 
(1) attempts to commit any offence specified in this section. 
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On section 66. 
Allowed to stand. 


On Section 67. 
On motion of Mr. Rheaume, seconded by Mr. Nielsen, 

Resolved, That in lines 22, 23 and 24 the words “the period commencing 
at eight o’clock in the forenoon and ending at seven o’clock in the afternoon” 
be deleted. ; 

and in line 22, following the word ‘“‘during’’, the words “the hours the 
polls are open” be added. 

The following amendment was adopted, as amended: 
Liquor not to be sold on polling day. 
Everyone is guilty of an offence against this Act who at any time 
during the hours the polls are open on ordinary polling day sells, gives, 
offers or provides any fermented or spirituous liquor at any hotel, tavern, 


shop or other public place within an electoral district where a poll is 
being held. 


It being 10.45 o’clock a.m., the examination of the witness still continuing, 
the Committee adjourned until Monday, December 2, at 8.00 o’clock p.m. 


Marcel Roussin, 
Clerk of the Committee. 


EVIDENCE 


FRIDAY, November 29, 1963. 


The CHAIRMAN: Gentlemen, we have a quorum; will you please come to 
order. 


Your steering committee met yesterday afternoon and at this time I would 
like to read to you their report. 
Meeting of the subcommittee on procedure and agenda. 
Thursday, 4.00 o’clock, p.m. 
Members present: Miss Jewett, Messrs. Caron, Chairman, Pennell ane 
Nielsen. 

1. The chairman read to the subcommittee some letters received in 
connection with the Canada Elections Act. 

2. Mr. Pennell read a letter from Kitchener. 

3. The letter from Mr. Wright, Ottawa; The chairman will acknowledge 
receipt and inform Mr. Wright that once his research is completed, 
he is invited to inform the committee accordingly. 

4. Schedule of meetings for the week of December 2. 

It is submitted that the committee could meet: 
On Monday 8.00 p.m. to 10.00 p.m. 

Tuesday 9.00 a.m. to 12.00 noon. 

Thursday 9.00 a.m. to 12.00 noon 

Friday 9.00 a.m. to 11.00 a.m. 

for a total of 10 hours in 306W.B. 


The CHAIRMAN: Is it the wish of the committee that this report be adopted? 

Mr. Doucett: Mr. Chairman, three hours seems a long time to sit at one 
time. You mentioned 9 a.m. to 12 noon sittings; that takes in the whole morn- 
ing and, to me, it is a bit too long. 

Mr. LESsSARD (Saint-Henri): Did you say 9 a.m. to 12 noon each morning? 

Mr. PENNELL: Yes, that is what the chairman said, except Fridays. 

Mr. LESSARD (Saint-Henri): If we sit these hours we will not have any 
time to look after our own business. 

‘Mr. RIcArD: What Mr. Lessard said is true; if we do sit these hours there 
will be no time left to conduct our own business. 

The CHAIRMAN: We. all are aware of that difficulty; and I share your 
problem. 

Mr. Howarp: But is not this our business as well? 

The CHAIRMAN: Part of our business, yes, and possibly the most Hrapacte nt 
part of it. 

We are going to try to complete our meetings by December 10 in order 
that Mr. Castonguay can complete his printing. That is the reason why we 
are spending so much time at these meetings. 

Mr. LEssarD (Saint-Henri): If I may move an amendment, Mr. Chairman, 
I would suggest that we sit from 10 a.m. until 12 noon in order that we may 
have an opportunity to look at our mail and peruse the work we have ahead 
of us. 
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If I could have a seconder for my motion I will move that we sit from 
10 a.m. until 12 noon. , 


Mr. RICARD: I second the motion. 


The CHAIRMAN: It has been moved by Mr. Lessard and seconded by Mr. 
Ricard that this committee sit from 10 a.m. to 12 noon instead of 9 a.m. to 
12 noon. All those in favour? Opposed? 

Motion agreed to. 


Gentlemen, we are on clause 33 of the draft amendments and section 65 
in the act. 


Mr. PENNELL: What page, Mr. Chairman? 


The CHAIRMAN: It is page 243 in the act and page 28 in the draft 
amendments. 


33. The heading preceding section 65 and sections 65 to 78 of the 
said act are repealed and the following heading and sections substituted 
therefor: 

“Other Offences. 

Offences. 


65. Everyone is guilty of an offence against this act who 

(a) forges, counterfeits, fraudulently alters, defaces or fraudulently 
destroys a ballot paper or the initials of the deputy returning 
officer signed thereon; 

(b) without authority supplies a ballot paper to any person; 

(c) not being a person entitled under this act to be in possession 
of an official ballot paper or of any ballot paper, has any such 
official ballot paper or any ballot paper in his possession; 

(d) fraudulently puts or causes to be put into a ballot box a ballot 
paper or other paper; 

(e) fraudulently takes a ballot paper out of the polling station; 

(f). without due authority destroys, takes, opens or otherwise 
interferes with a ballot box or book or packet of ballot papers 
then in use for the purposes of the election; 

(g) being a deputy returning officer fraudulently puts, otherwise 
than as authorized by this act, his initials on the back of any 
paper purporting to be or capable of being used as a ballot 
paper at an election; 

(h) with fraudulent intent, prints any ballot paper or what pur- 
ports to be or is capable of being used as a ballot paper at an 
election; 

(1) being authorized by the returning officer to print the ballot 
papers for an election, prints without authority more ballot 
papers than he is authorized to print; 

(j) being a deputy returning officer, places upon any ballot paper, 
except as authorized by this act, any writing, number or mark 
with intent that the elector to whom such ballot paper is to 
be, or has been, given may be identified thereby; 

(k) manufactures, constructs, imports into Canada, has in posses- 

sion, supplies to any election officer, or uses for the purposes 
of an election, or causes to be manufactured, constructed, im- 
ported into Canada, supplied to any election officer, or used 
for the purposes of any election, any ballot box containing or 
including any compartment, appliance, device or mechanism 
by which a ballot paper may or could be secretly placed or 
stored therein, or having been deposited during polling, may 
be secretly diverted, misplaced, affected or manipulated; or 

(l) attempts to commit any offence specified in this section. 
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Mr. NIELSEN: I have a problem in this connection which, I am sure Mr. 
Castonguay is aware of. It is in regard to subclause (c), which reads as follows: 


Everyone is guilty of an offence against this section who 


(c) not being a person entitled under this act to be in possession of an 
official ballot paper or of any ballot paper, has any such official 
ballot paper or any ballot paper in his possession. 


I am sure the northern ridings are not alone in respect of this problem. 
Difficulty often is experienced in getting the ballot boxes to the deputy return- 
ing officers who are appointed. Prearrangements sometimes may have to be 
altered on the flight, so you may end up with a ballot box changing hands 
two and possibly three times, from pilot to pilot of a chartered airplane, and 
by the time it gets to the Second or third man he has no authority whatsoever 
to be in possession of that ba‘lot box. 

The original authorization for signing is made out to pilot A and pilot C 
winds up taking the ballot boxes. Under this section pilot C would be guilty 
of an offence as he was in possession of ballot papers in that ballot box, even 
though there was no other way to get the ballot box there. I do not know how 
you would protect an individual who goes out of his way to be helpful, as 
in a case like that and, at the same time, not retain the protection of the act. 


Mr. CASTONGUAY: We had this problem in connection with the first elec- 
tion we held in Newfoundland, when one ballot box ended up at a big mail 
order department. 

-In so far as any chief electoral officer is concerned, he would not institute 
‘any proceedings against persons for that type of thing; it is part of the delivery. 

Mr. NIELSEN: Yes, but the delivery is authorized. 

Mr. CASTONGUAY: Yes. 

Mr. NIELSEN: You have a specific written authorization from the returning 
officer to the carrier who is usually designated as an agent for the purpose of 
carrying the ballot box, and that has to be returned to the returning officer. 

Mr. CAsTONGUAY: This problem exists to some extent in all these districts 
named in schedule 3. It exists in other districts to a greater extent. I do not 
know how long this particular provision has been in the act. There was a time 
when we used to deliver them with pack horses and dog teams, and when this 
means of transport was used they used to change hands often. 

Mr. NIELSEN: Although I have made a technical observation perhaps 
from a practical point of view I am worrying too much. 

In your knowledge has there ever been a conviction under this section? 

Mr. CaSTONGUAY: There never has been any proceedings taken under this 
section in respect of a.situation such as you have mentioned. 

Mr. NIELSEN: Has there ever been any abuse or suspicion of abuse by 
unauthorized carriers doing away with ballot papers or something like this? 

Mr. Castoncuay: None has come to my knowledge nor to the knowledge 
of my predecessors. We have never experienced any difficulty of the type you 
mentioned. 

Mr. PENNELL: With deference to Mr. Nielsen, it seems to me that the 
cardinal rule in respect of criminal offences is that you have to prove intent or 
mens rea to get a conviction. I know it does not have the words “intent” or 
“mens rea” in the section but in my brief experience I have found that the 
courts will lean backwards on this. As you know, the onus is on the crown 
to prove intent even though in respect of this section ‘‘intent’”’ is not a required 
ingredient. 

Mr. NIELSEN: I considered that, if you read the subclauses you will find 
the word “fraudulently”’ in all with the exception of clause (d), so that intent 
is written into the other subclauses. 
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Perhaps the following might be considered: 


Not being a person entitled under this act to be in possession fe an 
official ballot paper or of any ballot paper fraudulently has any such 
official ballot paper or any ballot paper in his possession. 


Mr. Castoncuay: The only case I can recall is one wherein a book of ballot 
papers was taken from the ballot box of a deputy returning officer; that book 
contained 50 ballot papers, and the investigation showed that this book turned 
up in possession of a person other than a deputy returning officer. Proceedings 
were taken against this person and a conviction was obtained. Now, this is the 
only case I can recall. But, someone stole it; and, he was not the person who 
originally stole the ballot papers but the last one found with them. 


Mr. NIELSEN: Why did he have them; was it for a fraudulent purpose? 


Mr. CASTONGUAY: This was not established; he had them. It is very dif- 
ficult to establish the purpose. 


Mir. NIELSEN: Yet he was convicted? 


Mr. CASTONGUAY: Yes, he was convicted because of this section here. Bui, 
the ballots were originally stolen from the deputy returning officer’s home 
while he was absent from his home. The only case we could make against 
him was the fact he had these ballot papers in his custody. 


Mr. NIELSEN: Are there very many instances of ballot boxes having the 
seals broken upon delivery to the deputy returning officers by transporting 
agents? 

Mr. Castonauay: I never have heard of a case since we adopted the seal; 
possibly some of them will come back where the seal has not been put in 
far enough. . 

Mr. NIELSEN: I am referring to before elections when the ballct boxes are 
distributed to the deputy returning officers. 


Mr. CASTONGUAY: No, I never have heard of a case of that type. 


Mr. Ricarp: I would like to put a question for clarification; why do we 
use two different sets of words in (c), namely “of an official ballot paper’ and 
“or of any ballot paper’’? 

Mr. Castoncuay: There are two types of ballot papers, one of which is the 
official. At one election in 1957 we ran into about 1,000 counterfeit ballot papers 
in one of the electoral districts. 

Mr. RicarpD: Then why not identify it as such? 


Mr. Castroncuay: In this particular case I was amazed that only one of the 
900 got by the deputy returning officer, and this speaks very well for certain 
people. I must say that this was a very good reproduction of the ballot papers. 
Mr. NIELSEN: Was that not in Montreal? 


Mr. CASTONGUAY: I do not think I should say where it was. I think the 
subclause reads this way to distinguish between the official ballot paper and the 
unofficial ballot paper. 


Mr. Ricarp: Then why not identify it as such, so ies it will be clear? 
Does one refer to a counterfeit? 


Mr. CAsTONGUAY: It may not be a counterfeit ballot paper; it could be a 
ballot paper stolen. 


Mr. RHEAUME: Would this prevent the practice, which sometimes creeps 
into those electoral ridings where people have difficulty reading and writing 
English, where it has been tradition that the parties manufacture facsimilies 
of the ballot paper once the official nominations are in and put an ‘‘X”’ opposite 
the candidate they want the person to vote for. Does that constitute a ballot 
paper? 
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Mr. Castoncuay: No. 

Mr. RHEAUME: But it looks like one. 

Mr. CAstoneuay: No, it would not constitute a ballot paper because the 
“xX” is usually printed on the ballot paper opposite the name of the candidate 
who is circulating these. 

The CHAIRMAN: Are there any further questions in respect of clause 33? 

Mr. Howarp: Clause 33 really takes in a number of proposed sections. 

The CHAIRMAN: Yes. 


Mr. Howarp: There is 65, 66 and 67. Some of us may be more interested 
in number 67 at page 30. 

Mr. Castoncuay: I guess I have too much on my mind but I forgot that 
we had proposed that the hours for selling or dispensing spirits or beer would 
be not as they are now. Now, it is the whole day of polling day so, in effect, I 
put in just “during the hours that the polls are open all taverns and bars are 
to be closed”. The objections to that were that there were two or three prov- 
inces that closed all day and others interpreted this as opening the bars after 
the polls closed. This would bring uniformity in it. 

- Mr. Howarp: Could it not be that this might be out of our jurisdiction? I 
suggest that we might word this in this way: that the taverns and bars would 
be closed as is required by provincial regulations, that is by the provincial 
Liquor Act, as it relates to elections. 

Mr. CASTONGUAY: We had some discussion on this and my assistant and I 
thought that the federal parliament could legislate on this particular matter. 

Mr. Howarp: It could? 

Mr. CASTONGUAY: Yes, it could. For instance, if there is any doubt, the 
attorneys general of the provinces can still keep on interpreting it as they 
have in the past because some have interpreted they can open the bars after 
the polls close, while our federal legislation says that it will be all day long. 
- This would fit into the scope of every provincial law and I think it is a better 
way to meet this problem than to tie it in with the Provincial Elections Act. 

Mr. Howarp: I misunderstood you; I thought you suggested it be tied in. 

Mr. CASTONGUAY: Well, I mislead the members of the committee in this 
connection. It was unintentional, but I had quite a few things on my mind and 
I forgot about it. 

Mr. LESSARD (Saint-Henri): Before closing this, Mr. Chairman, when there 
is an advance poll, especially in Montreal, there are some problems involved. 
At the advance poll during the last election in Montreal we had considerable 
trouble; in many places there were polls right across the road from the taverns 
and there was a great. deal of abuse one way or another. People were being 
brought in to vote and they were back and forth all day long. Could anything be 
done in connection with that matter? 


Mr. CASTONGUAY: Do you mean the tavern was open all day long? 


Mr. LESSARD (Saint-Henri): Yes, on the day of the advanced poll. We had 
300 or 400 voters at some of our advanced polls. 


Mr. CASTONGUAY: The only way it could be cured would not meet with 
the wishes of too many people. You would have to apply the same closure and 
I do not think anyone would buy that. We only have 1,800 advanced polls in 
Canada, and to close the taverns on Saturday and Monday for these 1,800 
advanced polls would not be too popular. 3 

Mr. NIELSEN: Mr. Chairman, I have some observations to make in respect 
of section 67, and I was wondering, for the sake of order, if we could proceed 
with sections 65, 66 and then 67? 
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Mr. CASTONGUAY: I think you would have to start with section 65 and 
then go through. We have stood a lot of clauses until we got to clause 33. I 
would suggest you adopt clause 33 in principle, and then go back to all ais 
ones we have stood until we reach clause 33. 

Perhaps you want to do this as you have suggested, clause by clause. 


Mr. NIELSEN: I have some observations to make with regard to subclause 
h, i and k as well as in respect of all of section 5 and all of section 66. 


The CHAIRMAN: Are we agreed in principle in respect of 33? If so, we will 
go back to the other sections and return to 33 later. 


Mr. Howarp: I think we can agree, so long as by doing so we are not 
losing the right to deal with 33 later on. I think that is Mr. Nielsen’s contention. 


Mr. CASTONGUAY: We now move to page 2, clause 3 of the draft bill. 


3. Subsection (3) of section 7 of the said act is repealed and the 
following substituted therefor: 


(3) Every returning officer to whom a writ is directed shall 
forthwith upon its receipt, or upon notification by the chief electoral 
officer of the issue thereof, cause to be promptly taken such of the 
proceedings directed by this act as are necessary in order that the 
election may be regularly held, and any returning officer who wilfully 
neglects so to do is guilty of an offence against this Act. 


Mr. CASTONGUAY: That is the clause we have studied. There is no sub- 
stantive change. This is part of the consolidation of the penalty offence. You 
will notice on the righthand side of the draft bill the old subsection. 


Mr. NIELSEN: With regard to the subclause, I think that a failure to comply 
on the part of the returning officer might well affect the outcome of the elec- 
tion. J am not aware of any section in the act which would provide that if 
such a failure on the part of the returning officer to comply with subclause 3 
resulted or affected the outcome of the election it would be grounds for con- 
troverting the election. I think this should be the case, because if there is a 
failure on the part of an election officer which does affect the outcome of the 
election, surely this should be grounds for controverting the election and hold- 
ing a by-election. 

Mr. CASTONGUAY: We have not experienced a case of this type. 

Mr. NIELSEN: You have had good returning officers. 


Mr. CASTONGUAY: That is exactly right. Over the last 30 or 40 years there 
has not been a case to my knowledge where a returning officer has failed to 
comply with this provision, or where a failure to comply has affected the out- 
come of an election. These returning officers are responsible people. I am in 
charge of them and if there is any breakdown I step in immediately. We have 
had cases of deaths, for instance, in the middle of an election. 

Mr. NIELSEN: The only point in this regard, Mr. Castonguay, is this. If 
you place subclause 3 in the legislation anticipating that there might be such 
a failure, then perhaps we should look ahead with the same anticipation in 
respect of a remedy if such a situation develops. 

Mr. CASTONGUAY: This provision is not new. All we have taken out of the 
old provision is the penalty offence. This is the same old section. It is not a 
new section. This is part of the revision and all we have done is take the 
penalty part out of this because it goes into the consolidation. 

Mr. NIELSEN: We are amending the subclause. 

Mr. CASTONGUAY: We are amending the subclause. 


Mr. RicarD: Mr. Chairman, what is the reason for crossing off that $1,000 
penalty? 
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‘ie Wir, Castoncuay: We have made a general revision of the penalty offence 
procedures. Now there is one appearing at page 34, section 78. These are the 
penalties for every offence under the Canada Elections Act. 


Mr. Ricarp: I was at the committee when that was originally put in the 
act. 


Mr. CASTONGUAY: The clauses to which you are referring at this stage are 
those clauses in respect of which we have extracted the penalties. We now have 
- one uniform penalty section. We have not changed the substance of any clause 
that you will be dealing with. All we have done is remove the penalty. 


Mr. NieLsen: Mr. Chairman, perhaps Mr. Castonguay would consider the 
validity of the point I have made. 


Mr. CASTONGUAY: I realize such a thing can happen the first time, but 
keeping in mind the powers of the chief electoral officer, I cannot see how this 
could happen. 

Mr. NIELSEN: If there was a failure you would intervene? 


Mr. CASTONGUAY: I have intervened in the case of failures, and I do not 
mean intentional failures, but deaths and illnesses. Any chief electoral officer 
who cannot cope with such a situation does not deserve to be in office. I have 
the powers to order an investigation immediately. I have the powers to suspend 
an officer and replace hir. I frankly feel we should get a new chief electoral 
officer if this should happen because the chief electoral officer has the power 
to cope with the situation. 

Mr. NIELSEN: All right. 

The CHAIRMAN: Carried? 

Some hon. MEMBERS: Carried. 

Section agreed to. 


Mr. CASTONGUAY: We turn to page 7, section 17, subsection 14 at the bottom 
of the page. There is no change in substance. 


(3) Subsection (14) of section 17 of the said Act is repealed and the 
following substituted therefor: — 


Illegal arrangements with regard to election printing an offence. 
(14) Everyone is guilty of an offence against this Act who 

(a) requests, demands, accepts or agrees to accept monetary or 
other reward of any kind as consideration for the granting of 
a contract or an order of any kind for the printing of the lists 
of electors or other election documents required to be printed 
pursuant to the provisions of this Act, or 

(b) pays, agrees or promises to pay or gives or agrees or promises 
to give any monetary or other reward of any kind as considera- 
tion for the granting of a contract or an order of any kind for 
the printing of the lists of electors or other election documents 
required to be printed pursuant to the provisions of this Act. 


The CHAIRMAN: Is it carried? 
Some hon. MEMBERS: Carried. 
Agreed to. 


Mr. CASTONGUAY: Page 8 at the top of the page, clause 4, subsection 17 
and subsection 18. 


Liability of enumerators. 

“(17) Any enumerator is guilty of an offence against this act who 
wilfully and without reasonable excuse, 
(a) includes in any list of electors prepared by him the name of any 


person whom he has not good reason to believe has the right to 
have his name included, 
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(b) omits to inciude in any list prepared by him the name of any 
person whom he has good reason to believe has the right to have 
his name included, or sigs 

(c) gives, delivers or issues a notice in Form No. 7, duly signed by two 
enumerators, in the name of a person whom he has good reason to 
believe is not qualified or competent to vote at the election. 
Obstructing enumerator or revising agent an offence. 

(18) Everyone is guilty of an offence against this act who impedes 
or obstructs an enumerator or a revising agent in the performance of 
his duties under this act. 


Mr. NIELSEN: Mr. Chairman, I am again concerned about the remedy if 
an enumerator acts fraudulently and the outcome of the election is affected. 
Nowhere else in the act that I am aware of is there a provision which makes 
a failure by an enumerator grounds for controverting an election if that failure 
affects the outcome of the election. I do not think Mr. Castonguay has as tight 
control over election officers in this regard, particularly if there is connivance. 

Mr. CasToncuay: Mr. Nielsen, would section 83 appearing at page 251 
allay your fears in regard to these matters? 

Mr. NIELSEN: I am familiar with that section, but nowhere in that section 
is reference made to the failure of an enumerator either knowingly or un- 
knowingly. This does not concern me directly in my riding, but it certainly 
should be of concern to individuals in larger urban ridings. I remember one 
case in Toronto, where a complete block of residents in fictitious residences 
were placed on the enumeration list, and the block in question was an open 
lot. I believe that occurred in 1957 or 1958. 


Mr. CASTONGUAY: To affect this election these fictitious people must have 
voted, and proof shown that they had voted. This was not done during the 
enumeration, Mr. Nielsen. This was a new technique carried out during the 
pericd of revision. 

Mr. NIELSEN: Mr. Castonguay, supposing the enumerator knowingly left 
100 names off the list, or perhaps 50 names off the list and the majority was 
45, we would then have a fradulent act on the part of a enumerator yet there 
is no remedy. 

Mr. CASTONGUAY: There are many safeguards. If this is done in a rural 
area the electors still can vote. 

Mr. NIELSEN: I am not concerned with rural areas. 

Mr. CASTONGUAY: If this were done in an urban area it could be corrected 
because the lists are mailed and posted and there is a period of revision. You 
must also remember that I have the power to extend revision in an urban area. 
I have done this and extended the veriod up until the Saturday preceding a 
polling day, not in cases where enumerators knowingly or willfully omitted 
names, but did so purely by mistake. I have on occasions extended the period 
of revision, in order. to correct major mistakes of this type, up until the 
Saturday before a general election. 

Mr. DouceTT: You receive complaints in respect of names left off the list 
rather than names being put on; is that right? 

Mr. NIELSEN: I am not proposing any amendment. There is, of course, 
the additional safeguard of having two enumerators. 


Mr. CASTONGUAY: Yes. 
Mr. NIELSEN: You have two enumerators, one from each side. 


Mr. CASTONGUAY: Every opportunity is given to an elector to have his 
name placed on the list up to 16 days before polling day in urban areas, so 
that mistakes of this type usually are turned up by the agents of the candidates 


ee 
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or the organizations of the candidates in an electoral district. I am not sug- 
gesting that we discover every major mistake made by enumerators, but I 
think most of these errors are turned up in the days shortly before polling 
day. I do not think there are any major mistakes missed. Certainly there is 
the odd name of an elector omitted, but as far as major mistakes are concerned, 
it would be awfully difficult to leave them buried until the day of an election. 


The CHAIRMAN: Carried? 
Some hon, MEMBERS: Carried. 
Section agreed to. 


The CHAIRMAN: Clause 15 at page 17 is the next item. 


15. Subsection (4) of section 22 of the said act is repealed and the 
following substituted therefor: 


False statement of withdrawal of candidate. 


(4) Everyone is guilty of an illegal practice and of an offence 
against this act who, before or during an election, for the purpose 
of procuring the election of another candidate, knowingly publishes 
a false statement of the withdrawal of a candidate at the election. 


Mr. NIELSEN: Speaking as a candidate, Mr. Chairman, I should like to see 
that word “knowingly” taken right out of the section. I should like to make 
this suggestion in respect of one or two other of the clauses. “Everyone is guilty 
of an offence who for the purpose of procuring the election of another can- 
didate, knowingly or not, publishes a false statement of the withdrawal of a 
candidate’. It is the intent in this case which is important and such an act must 
be done knowingly. This is a dirty low down trick, and if it is done it should 
be an offence and punishable. 

Particularly in rural areas where isolation is a factor, a rumour like this 
can be very disastrous to the outcome of an election. I cannot think of a better 
example of a riding where this could happen than Mr. Rheaume’s riding in the 
Northwest Territories where he can only go once during his campaign to Alert. 
If he visits there early in his campaign and then a rumour of this type is 
started he cannot possibly get back to refute it. I think it should be an offence 
whether. an individual makes such a statement knowingly or not. I think a man 
who makes such a false statement should be punished. 


The CHAIRMAN: Do you wish to delete the word “‘knowingly’’? 
Mr. NIELSEN: I so move, Mr. Chairman. 


Mr. CaSTONGUAY: I should like to refer to one problem in this regard as I 
see it. In respect of the two newspapers which published the results of the 
two advanced polls during the last election, these newspapers might have in 
good faith published those facts, and you may run into difficulty in this regard. 
I used the expression “in good faith” because the newspapers may have felt 
their information was correct but did not have a chance to verify it. 


Mr. NIELSEN: Yes, but that point is not relevant to this section. This sec- 
tion refers to a rumour for the purpose of procuring the election of another 
candidate, and that is the mensrea or criminal intent. It says: “.... knowingly 
publishes a false statement of the withdrawal of a candidate...” and there 
_ is no reference to advanced polls. I do not think this can be stretched that far. 


Mr. Castonauay: I am not trying to relate it to advanced polling, Mr. 
Nielsen. 


Mr. RocHon: In the case of someone making a false statement for the pur- 
pose of embarrassing a candidate, are you suggesting the candidate might 
suffer? 


Mr. NIELSEN: Yes. 
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Mr. Howarp: This may not be the case in Montreal, but in the Yukon, 
Northwest Territories and other remote areas this is a decided possibility. 


The CHAIRMAN: Such a statement might not have any effect when a can- 
didate is able to talk to the voters daily, but it might have an effect in remote 
areas. 

Mr. Castoncuay: I am not trying to relate this to advanced polls, I am 
just stating that if a newspaper, from a credible source, has information to the 
effect that candidate X has withdrawn, and publishes this information, can the © 
newspaper be prosecuted? 


Mr. NIELSEN: No, because there is protection in respect of newspapers pro- 
vided by the words “. . . for the purpose of procuring the election of another 
candidate ...”. If there is proof that a newspaper has published certain infor- 
mation for that purpose, then the newspaper will have committed an offence 
under the section, in my opinion. However, there is protection provided for a 
bona fide newspaper in the words “. . . for the purpose of procuring the elec- 
tion of another candidate ...’. The defence of an accused charged under this 
section is the denial on the part of the accused that he made or published such 
a statement for the purpose of procuring the election of another candidate. I 
am suggesting that we delete the word “knowingly”. 


The CHAIRMAN: Mr. Nielsen has moved, seconded by Mr. Howard that the 
word “knowingly” be deleted from subsection of section 22. 

Mr. Rocuon (Interpretation): I should like to have some information 
about penalties. 

Mr. Castoncuay (Interpretation): That is in the clause. 


The CHAIRMAN: The penalty is set forth at page 34 of the draft amend- 
ments under clause 78 which reads: 


Everyone who is guilty of an offence against this act is hable on 
summary conviction to 
(a) a fine not exceeding one thousand dollars; 
(b) imprisonment for a term not exceeding two years, or 
(c) both such fine and imprisonment. 


Mr. RocHon (Interpretation): This is a precedent of which I do not approve. 
A candidate could make some arrangement with someone else in his con- 
stituency and that fellow could carry out poor publicity for him, and he could 
sue that man. 

Mr. RocHon: He would have the chance to go back once or twice to his 
community. 

Mr. NIELSEN: There is no provision in the act for a civil suit; all this sec- 
tion does is create an offence if someone for the purpose of procuring the elec- 
tion of a particular candidate publishes a false statement on the withdrawal of 
that candidate, and if anyone does that it is an offence under the act. 

I will have other representations to make under the new section 82: if a 
candidate or official agent, does this, it is an illegal action and constitutes 
grounds for controverting the election. 

Mr. PENNELL: You say there are two ingredients, Mr. Nielsen; firstly, it is 
done for a purpose and, secondly, it must be done knowingly. 


Mr. NIELSEN: Yes. 
Mr. PENNELL: And, if it is done for the purpose, as outlined, he is guilty? 


Mr. NIELSEN: Yes. To my mind the only defence to the case could be that 
he did not do it to controvert the election. 
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Mr. PENNELL: I am trying to find out for what other reason he would do it. 

Mr. NIELSEN: I would suggest this is another reason for deleting the word 
“knowingly”. 

The CHAIRMAN: If the members back there are speaking for the record, 
would they please speak up so that the reporter can put down what they say. 

Is everyone agreed that we take out the word “knowingly” in this section? 

Some hon. MEMBERS: Agreed. 

The CHAIRMAN: Carried. 


Mr. CASTONGUAY: The next one is on page 19, clause 17, which states: 
Section 29 of the said act is repealed. 


It is now on page 28, new section 65. There is no change at all in the 
substance of this. 

The CHAIRMAN: If there is no objection, carried. 

Mr. CASTONGUAY: Page 21 is the next one, clause 20: 


Section 38 of the said act is repealed. 


It is now 68 (g) on page 31 of the draft bill. 


Induces or procures any other person to vote in an election knowing 
that such other person is for any reason disqualified from voting or in- 
competent to vote at such election. 


That is the way it is now and there is no change in substance. 
‘ The CHAIRMAN: Carried. 


Mr. CASTONGUAY: Then, the same page, clause 22: 
Offence. 


22. Subsection (3) of section 44 of the said act is repealed and the 
following substituted therefor: 


(3) Everyone is guilty of an illegal practice and of an offence 
against this act who contravenes or fails to observe any provision 
of this section. 


The CHAIRMAN: If there is no objection, carried. 


Mr. CASTONGUAY: The next one is on page 22; in the middle of the page 
you get a new subsection, (3 a): 


Every person who makes any written record of the printed serial 
~number appearing on the back of the counterfoil of a ballot paper is 
guilty of an offence against this act. 


This is new. As you know, the counterfoil of the ballot paper is left on 
the ballot paper until the ballot paper is returned to the deputy returning 
officer; he tears it off and then drops the ballot paper in the ballot box. When 
he tears that counterfoil off there is a number on it. But, there is not one on 
the ballot paper when he gets the ballot paper back. The deputy returning 
officer checks the number on the counterfoil against the one on the stub in 
the ballot book; if it is the same one he tears the counterfoil off and puts the 

ballot paper in the ballot box. 
It has been brought to my attention that in some places they leave the 
counterfoil on and someone takes a record of that number and puts it on the 
list of electors, so when they count the ballot papers at night they should have 
a complete record of how everyone voted. 
Mr. DoucEeTT: Would they not have to leave them all on? 
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Mr. Castoncuay: All, or just a few, inadvertently. They might leave three © 
or four on and just take the numbers of those three or four. May I say, this 
is not general, and I do not want you to get that impression. However, I do 
feel it should be in there. 

Mr. NIELSEN: You mean left under section 45? 

Mr. Castoncuay: It will be in section 45. It is at page 22 now of the 
draft bill and it will be included in section 45 by a new (3a). I think anyone 
in a poll who takes the number off that counterfoil and puts it on a list and 
keeps a record is not doing it only for the fun of it. 

Mr. NIELSEN: I agree wholeheartedly with the principle but I think the 
amendment should be under section 44 which covers the secrecy provision. 

Mr. CASTONGUAY: Well, this is a matter of drafting. 

The CHAIRMAN: Carried. 


Mr. CasTonGcuay: The next is at page 23, and clause 24 is the first one. 
24. Subsection (4) of section 46 of the said Act is repealed and the 
following substituted therefor: 
Illegal vouching an offence. 

(4) Every elector is guilty of an illegal practice and of an 
offence against this act who vouches for an applicant elector, know- 
ing that such applicant is for any reason disqualified from voting in 
the polling division at the pending election. 

Mr. Howarp: Is it an offence for a person to take the oath? I believe it is. 
Mr. CASTONGUAY: Yes, it is. 
The CHAIRMAN: Carried. 
Mr. CASTONGUAY: Clause 25 on the same page is next. 
25. Subsections (5) and (6) of section 49 of the said act are repealed 
and the following substituted therefor: 
Offence. 

(5) Everyone who violates, contravenes or fails to observe 
any of the provisions of this section is guilty of an offence against 
this Act. 

The CHAIRMAN: Carried. 


Mr. BREWIN: What has happened to subsection 5; the old subsection 5 
deals with spirituous and fermented liquors and I would like to know where 
it got to. It has not disappeared, has it? 

Mr. CASTONGUAY: No; it is in section 67 now. 


Mr. Howarb: Mr. Mather wants us to include tobacco in that section as 
well. 


The CHAIRMAN: Clause 25, carried. 
Mr. CASTONGUAY: Then, the same page, clause 27. 


27. Subsection (7) of section 52 of the said act is repealed and the 
following susbstituted therefor: 


Not obeying summons of returning officer an offence. 


(7) Any person is guilty of an offence against this act who 
refuses or neglects to attend on the summons of a returning officer 
issued under this act, in any case where ballot boxes are not 
forthcoming and it is necessary to ascertain by evidence the total 
number of votes given to each candidate at the several | polling 
stations. S 
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The CHAIRMAN: Carried. 
Mr. Castoncuay: The next is clause 29 at page 25. 


29. Section 57 of the said act is repealed and the following sub- 
stituted therefor: 


Delay, neglect or refusal of returning officer to return elected candi- 
date an offence. 


57. If any returning officer wilfully delays, neglects or refuses 
duly to return any person who ought to be returned to serve in the 
House of Commons for any electoral district, and if it has been 
determined on the hearing of an election petition respecting the 
election for such electoral district that such person was entitled to 
have been returned, the returning officer who has so wilfully delayed, 
neglected or refused duly to make such return of his election is 
guilty of an offence against this act. 


Mr. CASTONGUAY: There is no change at all in substance. 
The CHAIRMAN: Carried. 


Mr. CASTONGUAY: Then we go to page 28, and then I think we have done 
all the sections we have allowed to stand up to clause 33. So, everyone after 
that is on its own. We deal with pases 28 and then you are dealing with 
section 65. 


Mr. NIELSEN: I wonder if it would be possible for the committee to consider 
favourably my suggestion in subclause (c). The subsection reads as follows: 


P Not being a person entitled under this act to be in possession of an official 
ballot paper or of any ballot paper, has any such official ballot paper or 
any ballot paper in his possession. 


I would ask that the word “fraudulently” be inserted before the word “has”, 
in the third line of that subclause. 


Mr. Castonauay: I have no objection to that. From my point of view, this 
is a matter of choice by the committee. I have no problems which would be 
resolved by the insertion of this word. | 


Mr. NIELSEN: In this connection I am thinking of an accused person who 
might be quite innocently in possession of ballot papers through an act of 
assistance to the election machinery and for the proper functioning of that 
machinery. 


The case which you stated, Mr. Castonguay, resulted in a conviction of 
someone who merely had in his possession ballot papers. 


Mr. CastToncuay: Yes, that had previously been stolen. 


Mr. NIELSEN: But. the person who had them in his possession was con- 
victed. I.do not know what the circumstances were and I am not familiar with 
the case itself, but in respect of a person charged with having ballot papers 
in his possession it would seem proper that it should be shown before he is 
liable to be convicted that he had those ballot papers in his possession for a 
fraudulent purpose. 


If it is the wish of the members of this committee that it should be an 
offence merely to have a ballot paper or ballot papers in their possession, then 
my amendment should not be adopted, but if the committee feels there must 
be some criminal intent on the part of any person who has ballot papers in 
his possession then my amendment should be adopted for the protection of 
accused persons. . 


Mr. Howarp: If this would protect the individual in the circumstances 
related by Mr. Nielsen, where the individual participates in transmitting a 
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ballot box to the deputy returning officer, as is the case all across the north 
pretty well, I believe it should go in; he needs it. 


The CHAIRMAN: But if it is for the protection of one who has 50 ballots in 
his possession that would not be the same thing at all. . 


Mr. NIELSEN: I think the fact he would have 50 in a book in his possession 
would give an indication of fraud immediately, but as Mr. Castonguay said it 
was not at issue in that particular case. Fraud did not have to be shown in that 
case, but I think it could have been. 


Mr. Castoncuay: I do not think it could have been in this particular case. 

The book of 50 ballots was stolen from the ballot box that was in the 
custody of a deputy returning officer at his own home. Through the investiga- 
tion carried out by the R.C.M.P. these ballot papers were located in the house 
of another person, and he did not have any reasonable excuse for having these 
ballot papers, so we did not have to prove intent of fraud; he just merely had 
them. It would have been difficult in this case perhaps to prove fraud. 


Mr. PENNELL: He could be charged under other sections of the criminal 
code. 


I suggest he might be charged under the old “possession” section; if they 
were stolen then he would be in recent possession and he would have to give 
an explanation for it. 


Mr. CASTONGUAY: But we did not have to use that; we only charged him 
under this section. 


Mr. BREWIN: Would it be better if we did not put the word “fraudulently” 
in, but something to the effect: ‘without reasonable justification”. ‘“Fraudu- 
lently” is a pretty darn hard thing to prove sometimes, and it might enable 
someone to really commit an offence and get off because of the difficulty of 
establishing an actual state of mind, whereas if you put in “‘without justifica- 
tion” then it would be up to him, That would still protect the person who 
was conveying these, one who had been asked to do something by the deputy 
returning officer, and it would be justified. Of course, leaving the obligation 
on him to explain the situation rather than leaving the obligation on the 
crown to prove a state of mind, would be a very difficult problem. 


Mr. GREENE: Perhaps you might put in a definite or presumption section: 
for the purpose of this act it shall be presumed to be fraudulent, if he does 
not show a justifiable cause. 


Mr. PENNELL: I appreciate Mr. Green’s remarks. However, I think the 
general rules in respect of interpretation of when there are presumptions and 
when there are not presumptions will cover this act adequately. 


Mr. NIELSEN: I like Mr. Brewin’s suggestion precisely because I do not 
think we should be so restricted we cannot lay by the heels offenders under 
the act. 


Mr. Brewin, I wonder if instead of inserting the word “fraudulently” 
before the word “has” we inserted the words “‘without authority”, would that 
meet the point, because at least there is some semblance of authority in the 
ease of an individual transporting a ballot box in the circumstances we have 
described. That would protect the carriers but make it awfully hard for the 
accused because there would still be an obligation on his part to explain why 
he has these ballot papers. 


The CHAIRMAN: It has been moved by Mr. Brewin and seconded by Mr. 
Nielsen that the word “fraudulently’— 


Mr. CASTONGUAY: No; you are adding words, 


Mr. NIELSEN: I will withdraw my original motion if Mr. Howard will 
withdraw as seconder of the motion. 


PRIVILEGES AND ELECTIONS 537 


Mr. Howarp: The chairman has withdrawn it. 

The CHAIRMAN: Then we will change it. It has been moved by Mr. Nielsen 
and seconded by Mr. Howard that in respect of subsection (c) the words 
“without authority’— | 

Mr. CASTONGUAY: The words ‘without authority” are to be inserted after 
the words “ballot paper” in the 35th line. 


Mr. NIELSEN: So the whole subclause will read as follows: 


Not being a person entitled under this act to be in possession of an 
official ballot paper or of any ballot paper has, without authority, any 
such official ballot paper or any ballot paper in his possession. 


Mr. CASTONGUAY: Yes. 

Some hon. MEMBERS: Agreed. 
The CHAIRMAN: Carried. 
Amendment agreed to. 


The CHAIRMAN: We will read this so the secretary will know the one to 
which we are referring. It states: “not being a person entitled under this act 
to be in possession of an official ballot paper or of any ballot paper, has any 
such official ballot paper or any ballot paper in his possession; and you are 
suggesting that the words “without authority” should be added. That is, 
‘without authority any such ballot paper or any ballot paper in his possession’’. 

Mr. GREENE: I wonder whether that would solve Mr. Rheaume’s problem? 
This definitely refers to ballot papers and would exclude those little cards 
which are passed around but which look very much like ballot papers. Perhaps 
a person passing around those cards could be charged under this section. 


Mr. Castoncuay: A ballot paper is defined and there is no problem in 


this regard. 


The CHAIRMAN: Is subclause (c) carried with the amendment? 
Some hon. MEMBERS: Carried. 

Subclause agreed to. 

The CHAIRMAN: We shall consider subclause (d) which reads “fraudulently 
puts or causes to be put into.a ballot box a ballot paper or other paper;”’. 

Some hon. MEMBERS: Carried. 

Subclause agreed to. 

The CHAIRMAN: We shall move to (e), ‘fraudulently takes a ballot paper 
out of the polling station;” 

3 Some hon. MEMBERS: Carried. 

Subclause agreed to. 

The CHAIRMAN: We shall move to subclause (f) “without due authority 
destroys, takes, opens or otherwise interfers with a ballot box or book or packet 
of ballot papers when in use for the purpose of the election;”’ 

Mr. NIELSEN: Mr. Chairman, I question the use of two words in that 
subclause. I do not see any necessity for the word “due’’. I do not see any dif- 
ference between ‘‘due authority” and “authority”. I also question the necessity 
of the word ‘“takes”’. 

Mr. CAsToncuay: We have experienced goon squads walking into polling 
stations and, whether stealing or taking, have removed ballot papers and put 
them in ballot boxes or have taken them out of the polling station. 


Mr. Doucett: They took them without authority. 
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_ Mr. Castoncuay: They certainly took them without authority, yes. I agree 
that the word “due” does not add very much, but I should like to see the word 
“takes” left in. 

The CHAIRMAN: Do you wish to delete the word ‘‘due’”’? 

Mr. NIELSEN: I move that we delete the word ‘‘due”’. 

The CHAIRMAN: It has been moved by Mr. Nielsen, seconded by Mr. 
Rheaume that the word “‘due’”’ in subclause (f) be deleted. Shall subclause (f) 
be adopted as amended? 


Some hon. MEMBERS: Agreed. , 
Motion agreed to. 


The CHAIRMAN: We shall consider subclause (g), “being a deputy return- 
ing officer fraudulently puts, otherwise than as authorized by this act, his 
initials on the back of any paper purporting to be or capable of being used 
as a ballot paper at an election;” 

Mr. NIELSEN: Mr. Chairman, there is a complete phrase in this sub- 
clause which I suggest is useless and I refer to the phrase ‘otherwise than as 
authorized by this act.” I think these words should be deleted so that the 
subclause would read: “being a deputy returning officer fraudulently puts his 
initials on the back of any paper purporting to be or capable of being used as 
a ballot paper at an election’. If a returning officer does such a thing in any 
way other than as authorized by this act he is doing it fraudulently. 

Mr. BrREwIN: Mr. Chairman, I would put this the reverse way. This act 
surely does not authorize the fraudulent actions of deputy returning officers. 

Mr. NIELSEN: That is right. 

The CHAIRMAN: Mr. Nielsen, you are moving that we delete the words 
“otherwise than as authorized by this act’’? 

Mr. NIELSEN: Yes. 

The CHarirMAN: Mr. Nielsen has moved seconded by Mr. Rheaume, that 
the words in the second line of subclause (g) “otherwise than as authorized 
by this act” be deleted. 

Mr. NIELSEN: Did the committee reporter get Mr. Brewin’s remarks of a 
moment ago, because they are important if and when the courts look back 
on these proceedings, which they may well do? 

The CHAIRMAN: Is subclause (g) adopted as amended? 

Some hon. MEMBERS: Adopted. 

Subclause agreed to. _ 

The CHAIRMAN: We will now move to subclause (h), ‘‘with fraudulent 
intent, prints any ballot or what purports to be or is capable of being used as 
a ballot paper at an election”’. 

Mr. Ricarp: Mr. Chairman, in respect of subclause (h), because of the 
words “with fraudulent intent’, any person who takes it upon himself to print 
some ballots automatically in my opinion has the intent of printing them for use 
in an improper manner in contravention of the law. Perhaps we could replace 
those words with “without authority to print’’. 

Mr. Castonguay: Mr. Chairman, Mr. Anglin has an observation to make 
in this regard. 

Mr. E. A. ANGLIN, Q.C. (Assistant chief electoral officer): If you make that 
change you are placing an authorized printer in a difficult position. An author- 
ized printer prints ballot papers under the authority of the returning officer. 


Mr. RHEAUME: Mr. Chairman, Mr. Nielsen has a suggestion which will 
overcome this difficulty. 
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Mr. NIELSEN: ‘Mr. Chairman, I suggest that we delete the words “with 
fraudulent intent” and substitute the words “without authority” we will cover 
authority. The authority for printing ballot papers is very detailed in the act, 
and this is the only way this should be done. If we delete the words “with 
fraudulent intent” and substitute the words ‘‘without authority”? we will cover 
the situation. Here again, anyone who prints a ballot paper, as Mr. Ricard has 
pointed out, unless he is duly authorized so to do under the act, should be 
guilty of an offence whether any intent is apparent or not. If someone does 
print ballot papers without authority he commits an offence. 

Mr. Castoncuay: I agree as long as the printer who has a contract to do 
so is protected. 

The CHAIRMAN: Mr. Ricard, seconded by Mr. Nielsen, moves that the words 
“with fraudulent intent” be substituted by the words “without authority’’. 
Does subclause (h) as amended carry? 

Some hon. MEMBERS: Carried. 


Motion agreed to. 

The CHAIRMAN: We shall consider subclause (1), “being authorized by the 
returning officer to print the ballot papers for an election, prints without 
authority more ballot papers than he is authorized to print;” 

Mr. Nietsen: Mr. Chairman, we are again dealing with the question of 
intent. I do not know whether it has ever occurred, Mr. Castonguay, but what 
about a printer who quite innocently prints an over-run? This subclause would 
make him guilty of an offence, and although he is authorized to print 6,000 but 
prints an extra page of 50 on an over-run, or two pages, he would be guilty of 
‘an offence. I feel such a printer should be protected by inserting the word 
“fraudulently”’. 

Mr. Castoncuay: That is a good point. Such a situation has never occurred, 
or there has never been any prosecution under this provision. 


Mr. RHEAUME: I think printers destroy all the extra ballots. 


Mr. NIELSEN: They may destroy the extra ballots, but the offence is in 
having the extra. 
Mr. Castoncuay: They are supposed to return the extras. 


Mr. RHEAUME: I think there are words in that section which are unneces- 
sary. 

Mr. CastonGcuay: If you have a desire to protect the printer along those 
lines I would agree with you, and that can be done by changing it to read 
“fraudulently prints without authority”. 


Mr. NIELSEN: Do we need to include the words “without authority”, or 
could we just leave it “being authorized by the returning officer to print the 
ballot papers for an election, fraudulently Bo more ballot papers than he is 
authorized to print;’’? 


Mr. CASTONGUAY: Yes, that is all right. 


Mr. NIELSEN: I think that would protect a bona fide printer in respect of 
an innocent act of this type. 


Mr. CASTONGUAY: You are suggesting that we add “fraudulently” and 
delete the words “without authority”. 


The CHAIRMAN: Mr. Nielsen has moved, seconded by Mr. Rheaume, that 
we add the word “fraudulently” and delete the words “without authority” so 
that the subclause will read: “being authorized by the returning officer to print 
the ballot papers for an election, fraudulently prints more ballot papers than 
he is authorized to print.” 
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Mr. NIELSEN: I think it should read “fraudulently prints”. Sar 23 
The CHarrman: Is that subclause as amended carried? 

Some hon. MEMBERS: Carried. 

Motion agreed to. 


The CHAIRMAN: We shall consider subclause (j) which reads, “‘being a 
deputy returning officer, places upon any ballot paper, except as authorized by 
this act, any writing, number or mark with intent that the elector to whom such 
ballot paper is to be, or has been, given may be identified thereby;” 


Mr. NIELSEN: Mr. Chairman, I am sorry to appear to be raising observa- 


tions in respect of every one of these subclauses, but Mr. Brewin’s observation 


would apply in this regard. Surely a returning officer cannot be authorized by 
the act to put any writing on a ballot paper that might identify the elector, and 


that is the implication that might be arrived at from a reading of this subclause. © 


It seems to me that the offence should be related to a returning officer put- 
ting any mark on a ballot paper except as authorized by the act. If a returning 
officer puts any mark on the paper except that authorized by the act he is 
guilty of an offence. I do not think we should be concerned as to why such a 
returning officer put a mark on a ballot, because it is an offence for him to do so. 
I suggest that we should change the subclause to read: “being a deputy return- 
ing officer, places upon any ballot paper any writing, number or mark so that 
the elector to whom such ballot paper is to be, or has been, given may be 
identified thereby;’’. 


The CHarrMaN: Mr. Nielsen, would you write out that amendment? It is 
quite long and I want to be sure we have it right. 


Mr. NIELSEN: Mr. Pennell has suggested that perhaps we could simply 
delete the words “‘except as authorized by this act’? and accomplish our purpose. 
We want to catch the deputy returning officer who has the intent of identifying 
an elector by putting a mark on a ballot other than authorized by the act. 


The CHAIRMAN: It has been moved by Mr. Nielsen, seconded by Mr. Pen- 
nell, that we delete the words “except as authorized by this act’. Is the 
subclause carried as amended? 


Some hon. MEMBERS: Agreed. 
Mr. Howarp: I will vote yes so that someone votes, otherwise it is a tie. 
Amendment agreed to. 


The CHAIRMAN: We shall consider subclause (k), ‘manufacturers, con- 
structs, imports into Canada, has in possession, supplies to any election officer, 
or uses for the purposes of an election, or causes to be manufactured, con- 
structed, imported into Canada, supplied to any election officer, or used for the 
purposes of an election, any ballot box containing or including any compart- 
ment, appliance, device or mechanism by which a ballot paper may or could be 
secretly placed or stored therein, or having been deposited during polling, may 
be secretly diverted, misplaced, affected or manipulated;” 


Mr. Ricarp: Mr. Chairman, I think the word “knowingly” should be 
included in this subclause. A manufacturer may be asked by a third party to 
manufacture a certain device without any knowledge of its use, and he could 
be prosecuted. I suggest the word “knowingly” should be inserted at the begin- 
ning of this subclause in order to protect such an individual. 


Mr. NigLsen: Mr. Castonguay, have there been any prosecutions under 
this provision? 


Mr. Castonauay: No. All our ballot boxes are manufactured by the indus- 
trial section of the penitentiary division. 


i = an 
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Mr. RHEAUME: They are honest. 

Mr. Howarp: What is the cost, Mr. Castonguay? 

Mr. CASTONGUAY: Our cost is $2.59 per ballot box. 

Mr. Howarp: Is the cost $2.59 per ballot box? 

Mr. CASTONGUAY: Yes. We are not using plywood in them. 

Mr. Howarp: Why do you not make the compartments out of metal? 
Mr. Castoncuay: We cannot find any B.C. fir. 


Mr. DoucettT: I understand this is a safety clause. This has never been 
used. It would be very difficult for someone to accomplish such a thing without 
the assistance of a returning officer. 


Mr. BREWIN: On the other hand, Mr. Chairman, it would be extraordinarily 
difficult to manufacture such a device without having some knowledge of its 
use. It does not seem to me that a person could unknowingly manufacture a © 
ballot box containing some secret compartments without being aware of the 
intended use. 


Mr. RHEAUME: I think the fact that the manufacturers themselves cannot — 


vote is an added safeguard. 

Mr. NIELSEN: Mr. Chairman, I must make an urgent phone call and I have 
some remarks in respect of section 66. I will only be away for a moment. 

The CHAIRMAN: Is subclause (kK) accepted without amendment. 

Some hon. MEMBERS: Agreed. 


Subclause agreed to. 


The CHAIRMAN: We will consider subclause (1), “attempts to commit any 
offence specified in this section.” 


Some hon. MEMBERS: Agreed. 
Subclause agreed to. 


The CHAIRMAN: We will stand section 66 until Mr. Nielsen returns. 
We will now refer to the proposed amendments to section 67 as appearing 
on page 30 of the draft amendments. 


Liquor not to be sold on polling day. 


_ 67. Everyone is guilty of an offence against this Act who at any 
time during the period commencing at eight o’clock in the forenoon and 
ending at seven o’clock in the afternoon on ordinary polling day sells, 
gives, offers or provides any fermented or spirituous liquor at any hotel, 
tavern, shop or other public place within an electoral district where a 
poll is being held. 


The CHAIRMAN: Are you satisfied in this regard, Mr. Brewin? 
Mr. BREWIN: I am very well satisfied, Mr. Chairman. . 


Mr. RHEAUME: Mr. Chairman, we are going to have some haves in regard 
to the Northwest Territories again by spelling out specific times. We are going 
to get into difficulties. 


Mr. Castoncuay: The polling hours would be set by whatever amendment 
we provide in your area. The polling hours would be uniform. 


Mr. RHEAUME: They are uniform now and this is where the problem occurs. 


Mr. ANGLIN: I was under the impression that when we were discussing 
this provision we were going to confine this provision to covering the opening 
of ballot boxes without covering other operations, in which case the hours of_ 
polling would be at different times. The hours of polling would be set by cen- 
tral standard time, or whatever it happens to be. 


Mr. RHEAUME: That is the situation at this time. 
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Mr. ANGLIN: Yes, but ballot boxes would not be opened at Frobisher bay 
until the ballot boxes at the furtherest point west are opened. 


Mr. RHEAUME: You have a problem when you say “between sep: fe) salneke 
in the forenoon and ending at seven o’clock in the afternoon on ordinary polling 
day”’. 

Mr. ANGLIN: Yes, but the hotels and like places would be closed in the 
area while voting was taking place in that area. These places would be closed 
in area A while voting was taking place in that area, and closed in area B 
while voting was taking place in that area. 


Mr. RHEAUME: We are running into the same difficulty as before. If you 
do not allow the sale of liquor, as set out in section 67, and you describe it in 
terms of time—that is, specific time—then, in fact, the bars at Frobisher bay 
will be open during the time they are still voting, if you set it by time. 


Mr. CASTONGUAY: In any event, whatever the members approve there 
could be a consequential amendment made to section 67 to apply to this 
section 67; we would have to put a subsection in to cover the problem. What- 
ever solution is arrived at which would meet your particular wishes in so far 
_as the opening of the ballot boxes and so on are concerned, that solution hinges 
on what will be inserted in here. This applies already in all provinces of Canada, 
and in respect of any solution we arrive at in respect of your particular 
electoral district we could make a consequential amendment when we solve 
the other problem. 

Mr. RHEAUME: But, if it said: “during the hours that the polls are 
open” rather than specifying the time; it would not change it in every 
province and it would prevent the necessity of putting a subsection in for my 
own constituency. If you said just: ‘during the hours the polls are open” I 
think that would handle it. 


Mr. CASTONGUAY: Yes, that would achieve that. 
Mr. NIELSEN: Would it help if you deleted the words: “within an electoral 


- district’? 


Mr. CASTONGUAY: Well, we have Saskatchewan and perhaps there are four 
electoral districts on two different time zones. 

Mr. NIELSEN: I see. 

Mr. CASTONGUAY: I think Mr. Rheaume’s suggestion would cure it 
completely. 

~The CHAIRMAN: Would you write out your motion, Mr. Rheaume, in order 
that we may have it? 
Mr. Lessarp (Saint-Henri): Mr. Chairman, I raised a question awhile 
ago about the advance poll; I wonder if Mr. Castonguay could make a study 
-on that matter? 
Mr. Howarp: Let us wait until we get through with this other matter. 
Mr. Lessarp (Saint-Henri): Well, Mr. Rheaume is writing down his 
amendment and I thought in the meantime we could have a word on it. 
Mr. Howarp: And in the midst of that the amendment is presented; I 
think we should withhold the interjection of another thought at this time. 
The CHAIRMAN: It does not matter because once he brings the amendment 
in we stop and consider the amendment. 
Mr. RHEAUME: The effect of my amendement if I could give you a sug- 
gestion on it, would be: 
Everyone is guilty of an offence against this act who at any time 
while the polls are open on ordinary polling days, sells, gives, offers 
or provides... 

and, so on. 
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Mr. Castonguay: Would you prefer “during the hours the polls are open” 
on ordinary polling days? 


Mr. RHEAUME: Yes, on ordinary polling days; delete all the other words. 
The CHAIRMAN: The Clerk will read the proposed amendment to section 67. 


The CLERK: The amendment will read: “Everyone is guilty of an offence 
against this act who, at any time during the hours the polls are open on 
ordinary polling day, sells, gives, offers or provides fermented or spirituous 
liquor at any hotel, tavern, shop or other public place within an electoral 
district where a poll is being held.” 


The CHAIRMAN: Are there any objections to that suggested amendment? 
Amendment agreed to. 


The CHAIRMAN: We will now revert to the proposed changes in section 66 
as appearing on page 29 and 30. 


Treating of any person. 


66. (1) Everyone is guilty of an offence against this Act who, 
corruptly, by himself or by any other person, either before, during or 
after an election, directly or indirectly gives or provides, or causes to 
be given or provided, or is accessory to the giving or providing, or 
pays or engages to pay wholly or in part the expense of giving or 
providing any meat, drink, refreshment or provision, or any money 
or ticket or other means or device to enable the procuring of any 
meat, drink, refreshment or provision, to or for any person for the 
purpose of corruptly influencing that person or any other person to 
give or refrain from giving his vote at such election or on account of 
such person or any other person having voted or refrained from voting 
or being about to vote or refrain from voting at such election, and every 
elector who corruptly accepts or takes any such meat, drink, refresh- 
ment or provision or any such money or ticket, or who adopts such other 
means or device to enable the procuring of such meat, drink, refresh- 
ment or provision is guilty likewise. 


(2) Subsection (1) does not apply to 

Official agent may furnish refreshment. 

(a) an official agent who, as an election expense, provides food 
such as sandwiches, cakes, cookies, and drink such as tea, coffee, milk 
or soft drinks at a meeting of electors assembled for the purpose of 
promoting the election of a candidate during an election; or 


Furnishing of refreshment by other persons. 


(b) any person other than an official agent who at his own expense 
provides food such as sandwiches, cakes, cookies, and drink such as tea, 
coffee, milk or soft. drinks at a meeting of electors assembled for the 
purpose of promoting the election of a candidate during an election. 


Mr. NIELSEN: Mr. Chairman, it will take more than ten minutes to consider 
these provisions and I move that we adjourn now so we will have time to 
get to the House of Commons and prepare for this afternoon. 


The CHAIRMAN: I hear no objection to that motion. 
We will now adjourn and meet again at 8 p.m. on Monday. 
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MINUTES OF PROCEEDINGS 


Monpay, December 2, 1963. 
(21) 


The Standing Committee on Privileges and Elections met at 8.11 o’clock 
p.m., this day. The Chairman, Mr. Alexis Caron, presided. 


Members present: Miss Jewett and Messrs. Brewin, Cashin, Caron, Doucett, 
Francis, Girouard, Howard, Lessard (Saint-Henri), Millar, Moreau, Nielsen, 
Ricard, Rheaume, Rochon, Webb—(16). 


In attendance: Messrs. N. J. Castonguay, Chief Electoral Officer; E. A. 
Anglin, Q.C., Assistant Chief Electoral Officer, and G. Fournier, Administrative 
- Officer, of the Chief Electoral Officer’s office. 


Also, a Parliamentary Interpreter and interpreting. 


The Committee resumed from Friday, November 29, the consideration 
of the Canada Elections Act. 


On Section 66 
Debate arising thereon, Mr. Nielsen, seconded by Mr. Doucett, moved, 


That Section 66 be referred to the C.E.O. for consideration, upon the 
advice of the Department of Justice, of the inclusion therein or by an additional 
Section of the Act of a provision requiring the onus being placed upon an 
accused person charged under the provision of Section 66 to show an absence 
of criminal intent; and that the word “corrupt” and “corruptly” be deleted 
where they appear in the Section. 


And the question being put on the motion of Mr. Nielsen, it was negatived 
on the following division: Yeas, 4; Nays, 9. 


The following amendment was adopted: 
Treating of any person. 


66. (1) Everyone is guilty of an offence against this Act who, cor- 
ruptly, by himself or by any other person, either before, during or 
after an election, directly or indirectly gives or provides, or causes to 
be given or provided, or is accessory to the giving or providing, or pays 
or engages to pay wholly or in part the expense of giving or providing 
any meat, drink, refreshment or provision, or any money or ticket or 
other means or device to enable the procuring of any meat, drink, re- 
freshment or provision, to or for any person for the purpose of cor- 
ruptly influencing that person or any other person to give or refrain 
from giving his vote at such election or on account of such person or 
any other person having voted or refrained from voting or being about 
to vote or refrain from voting at such election, and every elector who 
corruptly accepts or takes any such meat, drink, refreshment or provi- 
sion or any such money or ticket, or who adopts such other means or 
device to enable the procuring of such meat, drink, refreshment or provi- 
sion is guilty likewise. 
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(2) Subsection (1) does not apply to 

Official agent may furnish refreshment. 

(a) an official agent who, as an election expense, provides food such 
as sandwiches, cakes, cookies, and drink such as tea, coffee, milk or 
soft drinks at a meeting of electors assembled for the purpose of 
promoting the election of a candidate during an election; or 

Furnishing of refreshment by other persons. 


(b) any person other than an official agent who at his own expense 
provides food such as sandwiches, cakes, cookies, and drink such as 
tea, coffee, milk or soft drinks at a meeting of electors assembled 
for the purpose of promoting the election of a candidate during an 
election. 


On Section 67 


Amended and adopted as amended at the meeting of Friday, November 29. 


On Section 68 


Subsection (a) was allowed to stand. 
Subsection (b). The following amendment was adopted: 

(b) having once to his knowledge been properly included in any list of 
electors under this Act as an elector entitled to vote at a pending 
election, applies to be included in any other list of electors prepared 
for any electoral district as an elector entitled to vote at the same. 

Subsection (c) was allowed to stand. 
Subsection (d) was allowed to stand. 
Subsection (e). The following amendment was adopted: 

(e) having voted once at such election, applies at the same election for 
another ballot paper; 

Subsection (f) The folowing amendment was adopted: 

(f) votes or attempts to vote at an election knowing that he is for any 
reason disqualified or not competent to vote at the election; or 

Subsection (g). The following amendment was adopted: 


(g) induces or procures any other person to vote in an election knowing 
that such other person is for any reason disqualified from voting or 
incompetent to vote at such election. 


On Section 69 


The following amendment was adopted: 
Undue influence. 


69. Everyone is guilty of an offence against this Act who, by intimi- 
dation, duress or any pretence or contrivance 


(a) compels, induces or prevails upon any person to vote or refrain from 
voting at an election; or 


(b) represents to any person that the ballot paper to be used or the 
mode of voting at an election is not secret. 


On Section 70 


The following amendment was adopted: 
Illegal payments to electors. 
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70. Everyone is guilty of an offence against this Act who 


(a) pays or promises to pay in whole or in part the travelling or other 
expenses of any elector who may intend to vote, in going to or re- 
turning from the poll or any polling station, or going to or returning 
from the neighbourhood thereof; or 


(b) pays or promises to pay or receives or promises to accept payment, 
in whole or in part by reason of time spent, or for wages 
or other earnings or possibility thereof lost, by an elector who may 
intend to vote, in going to, being at or returning from the poll or 
any polling station, or going to, being at or returning from the 
neighbourhood thereof. 


On Section 71 


The witness suggested that, in line 25 of subsection (4) after the number 
17”, the following words and numbers “subsection (4) of Section 20” be added. 


The following amendment was adopted, as amended: 
Liability of election officers. 


71. (1) Every election officer is guilty of an offence against this Act 
who fails or refuses to comply with any provision of this Act unless such 
election officer establishes that in failing or refusing to so comply he 
was acting in good faith, that his failure or refusal was reasonable and 
that he had no intention to affect the result of the election or to permit 
any person to vote whom he did not bona fide believe was qualified to 
vote or to prevent any person from voting whom he did not bona fide 
believe was not qualified to vote. 


Non-compliance defined. 


(2) It shall be deemed to be a failure to comply with the provisions 
of this Act to do or omit to do any act that results in the reception of a 
vote that should not have been cast, or in the non-reception of a vote 
which should have been cast. : 


Inquiry into offences and power to take proceedings. 


(3) When it is made to appear to the Chief Electoral Officer that 
any election officer has been guilty of any offence against this Act, it 
is his duty to make such inquiry as appears to be called for in the 
circumstances, and if it appears to him that proceedings for the punish- 
ment of the offence have been properly taken or should be taken and 
that his intervention would be in the public interest, to assist in carrying 
on such proceedings or to cause them to be taken and carried on and 
to incur such expense as it may be necessary to incur for such purposes. 


Further powers. 


(4) The Chief Electoral Officer has the power described in sub- 
section (3) in the case of any offence that it is made to appear to him to 
have been committed by any person under section 17, subsection (4) 
of section 20, section 22, subsection (2) of section 49, subsection (12) 
of section 50, subsection (7) of section 52, section 65 or section 77. 


Powers as commissioner under Inquiries Act. 


(5) For the purpose of any inquiry held under the provisions of 
this section, the Chief Electoral Officer or any person nominated by him 
for the purpose of conducting any such inquiry, has the powers of a 
commissioner under Part II of the Inquiries Act, and any expense re- 
quired to be incurred for the purpose of any inquiry under this section 
and of any proceedings assisted or caused to be taken by the Chief 
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Electoral Officer by virtue thereof shall be payable by the Comptroller 
of the Treasury, on the certificate of the Chief Electoral Officer, out of 
any unappropriated moneys forming part of the Consolidated Revenue 
Fund of Canada. 


On Section 72 


The following amendment was adopted: 
Public meetings. 


72. Everyone is guilty of an offence against this Act who, between 
the date of the issue of the writ for an election and the day after polling 
at the election, acts, incites others to act or conspires to act in a disorderly 
manner with intent to prevent the transaction of the business of a public 
meeting called for the purposes of the election. : 


On Section 73 


On motion of Mr. Nielsen, seconded by Mr. Francis, 
Resolved,—That on line 3, the word “or” be substituted for the word ‘‘and’’. 


The following amendment was adopted, as amended: 
Printed documents to bear name, etc., of printer. 


73. Every printed advertisement, handbill, placard, poster or dodger 
having reference to any election shall bear the name and address of its 
printer or publisher, and anyone printing, publishing, distributing or — 
posting up, or causing to be printed, published, distributed or posted up, 
any such document unless it bears such name and address is guilty of an 
offence against this Act, and if he is a candidate or the official agent of a 
candidate is further guilty of an illegal practice. 


On Section 74 


The folowing amendment was adopted: 
Inducing persons to make false oath an offence. 


74, (1) Everyone who, knowingly, in any case wherein an oath is by 
this Act authorized or directed to be taken, compels or attempts to 
compel, or induces or attempts to induce, any other person to take such 
oath falsely, is guilty of an illegal practice and of an offence against this 
Act: 


Taking oath falsely an offence. 


(2) Everyone who, knowingly, in any case wherein an oath is by 
this Act authorized or directed to be taken, takes such oath falsely is 
guilty of an illegal practice and of an offence against this Act. 


On Section 75 


On motion of Mr. Brewin, seconded by Miss Jewett, 


Resolved,—That in lines 22 and 23, the word “knowingly” be substituted 
for the words “for the purpose of affecting the return of any candidate at such 
election’. 


On motion of Mr. Howard, the Committee 


Resolved,—That in line 25, the word ‘‘a” be substituted for the word ‘‘such’’. 
The following amendment was adopted, as amended: 


Publishing false statements to affect return of any candidate an offence. 
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75. Anyone who, before or during any election, knowingly makes or 
publishes any false statement of fact in relation to the personal character 
or conduct of a candidate is guilty of an illegal practice and of an offence 
against this Act. 


On Section 76 


Mr. Brewin, seconded by Mr. Cashin, moved, 
That Section 76 be deleted. 


And the question being put on the motion of Mr. Brewin, it was resolved 
in the affirmative. Yeas, 8; Nays, 2. 


The following amendment was deleted: 
Non-residents of Canada forbidden to canvass. 
76. Anyone who resides without Canada and who, to secure the 
election of any candidate, canvasses for votes or in any way endeavours 


to induce electors to vote for any candidate at an election, or to refrain 
from voting, is guilty of an offence against this Act. 


On Section 77 


The following amendment was adopted: 
Removing notices forbidden. 
77. (1) Anyone unlawfully taking down, covering up, mutilating, 
defacing or altering any printed or written proclamation, notice, list of 
electors or other document authorized or required by this Act to be 


posted up is guilty of an offence against this Act and liable on summary 
conviction to 


(a) a fine not exceeding one thousand dollars, 
(6) imprisonment for a term not exceeding two years, or 
(c) both such fine and imprisonment. 


Copy of subsection (1) to be printed on documents posted up. 


(2) A copy of subsection (1) shall be printed as a notice in large 
type upon every such printed document, or printed or written upon 
every such written document or printed and written as a separate notice 
and posted up near such documents and so that such notice can be easily 
read. 


On Section 78 


Mr. Nielsen moved, seconded by Mr. Rheaume, 
That in line 3 the word “two” be substituted for the word “one”. 


And the question being put on the motion of Mr. Nielsen, it was resolved 
in the affirmative. Yeas, 8; Nays, 4. 


The following amendment was adopted, as amended: 
Fines and penalties. 
78. (1) Everyone who is guilty of an offence against this Hee is 
liable on summary conviction to 
(a) A fine not exceeding two thousand dollars, 
(b) imprisonment for a term not exceeding two years, or 
(c) both such fine and imprisonment. 
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Corrupt practice. 

(2) Any candidate at an election or official agent of such a candi- 
date who commits a breach of any of the provisions of section 66, 68, 69 
70 or 72 is guilty of a corrupt practice.” 


It being 10.00 o’clock p.m., and the examination of the witness still continu- 
ing, the Committee adjourned until Tuesday, December 3, at 10.00 o’clock a.m. 


Marcel Roussin, 
Clerk of the Committee. 


EVIDENCE 


MonpbDAy, December 2, 1963. 


The CHAIRMAN: Gentlemen, we have a quorum, and we should proceed. 


At the last session we reached section 66, page 29 of the bill and page 


245 of the act. 


Treating of any person. 


66. (1) Everyone is guilty of an offence against this Act who, © 
corruptly, by himself or by any other person, either before, during or 
after an election, directly or indirectly gives or provides, or causes to 
be given or provided, or is accessory to the giving or providing, or pays 


or engages to pay wholly or in part the expense of giving or providing 


any meat, drink, refreshment or provision, or any money or ticket or 
other means or device to enable the procuring of any meat, drink, 
refreshment or provision, to or for any person for the purpose of 
corruptly influencing that person or any other person to give or refrain 
from giving his vote at such election or on account of such person or 
any other person having voted or refrained from voting or being about 
to vote or refrain from voting at such election, and every elector who 
corruptly accepts or takes any such meat, drink, refreshment or provi- 
sion or any such money or ticket, or who adopts such other means or 
device to enable the procuring of such meat, drink, refreshment or 
provision is guilty likewise. 
(2) Subsection (1) does not apply to 


Official agent may furnish refreshment. 


(a) an official agent who, as an election expense, provides food such 
as sandwiches, cakes, cookies, and drink such as tea, coffee, milk 
or soft drinks at a meeting of electors assembled for the purpose 
of promoting the election of a candidate during an election; or 


Furnishing of refreshment by other persons. 


(6b) any person other than an official agent who at his own expense 
provides food such as sandwiches, cakes, cookies, and drink such 
as tea, coffee, milk or soft drinks at a meeting of electors assembled 
for the purpose of promoting the election of a candidate during an 
election. It.is concerned with treating. 


Is that carried? 
Mr. NIELSEN: I wou!d like to raise an observation in regard to this section, 


Mr. Chairman. I do not know how other committee members feel about the 
extent to which this section has been abused and the lack of any teeth in 
it in order to prosecute individuals who are guilty of acts which are intended 
to be covered by the section. I am concerned about the supply of liquor to 
electors, the buying of beer in taverns and liquor in cocktail lounges by agents 
for a candidate with the acknowledged intention that the treating by the 
purchaser of the beer or liquor is to influence the recipient of the beer or 
liquor to vote for the candidate whom the agent supports. Certainly, if the 
treating is done by an agent with the candidate’s knowledge, this is a corrupt 
practice under the act, and I think it is covered in section 67. 
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When an offence is committed under section 66 with the candidate’s 
knowledge, that is a ground for setting aside an election, but the person I 
want to have covered is the agent who does this with or without the candi- 
date’s knowledge. 

The two things that I think prevent prosecution of such agents are the 
word “corruptly” in the second line of the subsection and the lack of a 
provision in the section similar to several sections of the Criminal Code those 
offences in which the onus is.on the accused to explain his actions where it is 
almost impossible for the crown to prove intent. I would like to see that 
principle written into this section. If one can show the agent buys a beer or 
a glass of liquor or supplies a bottle to anyone during an election campaign 
and can go so far as to show that the agent has used words such as “Well, 
of course, you know which way to vote on election day”, then I think that 
person should be liable to prosecution without the stringent requirements of 
proof that exist now. 


Mr. LESSARD (Saint-Henri): When you say an agent does that, do you 
mean one agent? 


Mr. NIELSEN: Any agent. I am not referring specifically to the official 
agent but to any person working on behalf of the candidate. 


Mr. LESSARD (Saint-Henri): It is hard to establish that. 


Mr. Moreau: How do you establish that? Suppose I wanted to contravene 
your election and I went out and bought someone a drink and said “I want 
you to vote for Mr. Nielsen”’’. 


Mr. NIELSEN: Then you are committing an offence. If it can be shown it 
is done with the candidate’s knowledge and if it affects the result of the 
election, then the election should be set aside. What I want to get at is the 
individual who has done this. Right now one has to show that he has done 
it corruptly, and there is a very stringent requirement as to proof. It is 
extremely difficult to conduct a prosecution under the section as it is now. 
However, one could place the onus on the accused to explain his actions, as 
do several sections in the Criminal Code now. Being “found in’, for instance, 
is something that calls for a $2 fine in the Criminal Code which places the 
onus on an accused person to explain his presence. I think this section should 
be the same. I am trying to get at the person who actually does this. 


Mr. MorEAv: It may be very difficult to enforce. I am against unenforce- 
able legislation in principle. 


Mr. NIELSEN: This section is completely unenforceable. The only useful 
purpose it serves now is that in those elections which are close, if it can be 
shown someone is guilty of this practice with the candidate’s knowledge, then 
it is a ground for contesting the election, but it does not get at the real offender, 
the person who does it without the candidate’s knowledge or perhaps with 
the candidate’s knowledge. 


Mr. Moreau: How would you propose to do this, Mr. Nielsen? 


Mr. NIELSEN: I would propose to write in that there is an onus on the 
accused to explain his actions. I would say that he shall be deemed to be guilty 
of a contravention of this section, and the rebuttable presumption is imme- 
diately raised. 


Mr. FRANcIS: I would like to ask, through you Mr. Chairman, what it is 
that Mr. Nielsen considers is being done that is wrong. I would like to know 
what is the offence about which Mr. Nielsen is concerned. Just what is the 
problem? 


Mr. NIELSEN: The offence about which I am concerned does not apply only 
to liquor, it extends to buying candy for children. 
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Mr. Francis: Children do not vote. 


Mr. NIELSEN: No, but the child who has candy bought for him is told to 
tell his parents for whom to vote, and he goes home and says “He bought me 
candy and told me to tell my parents to vote this way’. However, we will stick 
to the liquor because many election campaigns in a good many constituencies 
in the closing days were fought in the bars. The offence concerns a person who 
buys a round for the house or a drink for an individual or group of individuals 
and says to the recipients of those drinks; ‘““Now, you all know I am a supporter 
of Mr. so and so’. I think therein les an offence. If he goes on to say: “Of 
course, you know which way to vote’’, there should be no doubt about it. 


Mr. FrRANciIs: Again, I would like to ask Mr. Nielsen, who spends that 
much time in a bar? I may go into a bar myself once, twice or three times a 
year, but if someone bought a round for the house and said: “Jones is a great 
candidate and I am supporting him’, could that not then be an offence? 


Mr. NIELSEN: It is an offence under this section at the present time if it is 
done to corrupt the elector. . 


Mr. CASHIN: Then you are taking mens rea out of this. 


Mr. NIELSEN: I suggest that the onus be put on the accused, in the same 
way as it is done in several sections of the Criminal Code. 


' Mr. CASHIN: For example, there may be a group of people interested in 
politics and they may drop in at the pub for a brew; they may be sitting around 
and talking and, I am sure in some cases, getting into arguments. Newfoundland 
takes its politics rather seriously at times. If three or four people are sitting 
-in a tavern and someone who is supporting candidate ‘“X’’ buys a round when 
it comes his turn, do you say then he should be subject to an offence for bribing? 
If so, there would be a great possibility of abuse, if it were enforced that 
strictly. 


Mr. Francis: You could discredit the other side very easily by going in and 
‘setting yourself up as a supported of a candidate, offering to buy drinks, 
thereby creating an offence or a presumption of an offence right away. 


Mr. Ricarp: Has Mr. Castonguay any opinion to give at this time in this 
connection? 


Mr. CASTONGUAY: I have no opinions. I have never studied this aspect of 
it and I have not seen it in operation. In my opinion, I think the candidates here 
could judge it much better than I could. 


Mr. Howarp: Mr. Chairman, perhaps this operates to a greater extent in 
the smaller communities than in large urban areas where, perhaps, they use 
different methods to get to the same end. However, we find that wherever this 
takes place and wherever someone says: “Here is a round for the house, do not 
forget to vote for us’, it backfires invariably. When we hear about it we advise 
people to go ahead and drink all they can, because it backfires in any event. 


Mr. NIELSEN: I agree with what Mr. Howard says because that is what we 
find out ourselves. The people who are influenced more than any others I think, 
are the Indian voters. But, the Indian, being the type of person he is, wants to 
take the white man every chance he gets, the same as the man from the north ~ 
wants to take the man. from, let us say, Toronto. He says: “I will drink all I 
can and then go out and vote the other way”. But, this practice does persist. In 
my opinion, the person who offends against the spirit of this section should be 
prosecuted. . . 

Mr. Howarp: On a question of order, Mr. Chairman, I have a complaint to 
lodge in respect of the words Mr. Nielsen used. I hope I did not understand 
him to say that this sort of practice of buying drinks on behalf of the candidates 
works better in respect of the Indian voters. 
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Mr. NIELSEN: I said what does work is what you outlined in terms of 
strategy. 


Mr. LESSARD (Saint-Henri): Do you feel it would be an offence if a friend 
of mine who does not work for me in an election and is not my official officer 
or agent takes someone in a tavern and treats him, saying: “I am a supporter 
of Mr. so and so”? 


Mr. NIELSEN: It is an offence now if it is done corruptly for the purpose of 
influencing a voter. However, the difficulty is proving the corruption under the 
act. As far as I know, there have been no prosecutions under this section. 


Miss JEWETT: Was Mr. Nielsen’s amendment to take out the word 
“corruptly”? 


Mr. NIELSEN: Yes, in two places in the section, and include ‘rebuttal 
presumption” placing the onus on the accused to explain his actions. 


The CHAIRMAN: Do you not think that this may be dangerous? They may 
go a little further than we want them to go. 


Mr. NIELSEN: If the person does it innocently he has nothing to worry 
about at all. As I say, a person who buys a drink without any intent to influence 
the voter has nothing to worry about. 


Mr. Moreau: According to the expert testimony we have heard here 
tonight it backfires, in any event, and therefore I do not understand why we are 
so concerned about it. 


Mr. NIELSEN: Well, if you are interested, I will tell you that it would 
result in (a) cutting down election expenses on all sides, and (b) conducting 
elections fairly without corruptness. 

The practice that is followed concerns all sources of slush funds dished out 
to unofficial clients and agents of a candidate, which will permeate the cam- 
paign. While going about their other business in many instances they would 
drop off at a pub or tavern and buy a beer, dropping the casual remark. 


Mr. GIROUARD: If this procedure was followed it would result in arrests and 
then you would see the scandal which arises out of that. Suppose, in your 
area, several people are arrested; you, no doubt, would wonder what the use of 
arresting them was. 


Mr. NIELSEN: You would have the good common sense of the police on 
which you could rely. 


Mr. Howarp: Woul you qualify that? 


Mr. NIELSEN: We did have an instance where we thought we had such a 
person redhanded. I will not mention the political party involved that the agent 
worked for. However, the N.D.P. were not running there, and the Social Credit 
are rather religious people up there. But, we obtained affidavits from two 
reliable witnesses who swore on their oath. 


Mr. Moreau: Conservative witnesses, no doubt. 


Mr. NIELSEN: No; as a matter of fact, one was a Liberal. But, they swore 
on Oath that Mr. A. was purchasing drinks for the inhabitants of the bar and 
saying things which would be incriminating under this section; that is to say, 
“this drink comes from Mr.—” and then he gives the candidate’s name,—‘‘you 
know how to vote.’ These were the words that were used or, at least, close to 
the exact words used. The police assume but cannot prove and do not prosecute 
in that case. They do not do so on the advice of crown counsel. 


Mr. CasHin: Mr. Chairman, I am a little bit confused. One minute the hon. 
member wishes to take out the word ‘‘corrupt”’, and the next minute he states 
we would be removing the intention of the offence. 


PRIVILEGES AND ELECTIONS 557 


Mr. NIELSEN: I admit there is a difficulty in understanding the law, but in 
every concept the law, or the crown, must prove a criminal intent, and I think 
this principle should be incorporated in any offence under any section of this 


Fact. 


Mr. Moreau: Mr. Chairman, I can envisage tremendous difficulties in 
applying that principle to all the complaints received in respect of violations 
of this act. The adoption of any such principle would result in a practice which, 
under present procedures would be unworkable. I can assure the hon. member 
that, in my experience, the application of such a principle would be unworkable 
and unenforceable and I am opposed to any such suggestion. 

Mr. NIELSEN: I should like to place one more example before the members 
of this committee with the hope that the members will go along with what I 
am trying to accomplish. 

I do not know whether Mr. Castonguay has received any Soninlaint in this 
regard, but I am aware of a situation where the proprietor of a tavern in a 
small location in the Yukon, populated by 90 per cent Indian people offered free 
drinks for a whole Indian village. 

Mr. FRANCIS: How did they vote? 


Mr. NIELSEN: The majority voted for my opponent. A prosecution cannot 
be brought because it cannot be shown that this individual did so in an attempt 
to have an individual elected. This is the sort of practice which I think is 
reprehensible. Under this section or another section these offenders, such as I 
have described, should be prosecuted. I am not concerned with any individual 
candidate, but I should like to see any offender in this regard brought to trial 
and certainly it is the intent in this case which is involved. 


Miss JEWETT: It is difficult for a lay person to know whether a proposed 


amendment is workable. A lay person accepts legal advice. I am afraid I do 


not even know the meaning of the words. What is the word involved. 
Mr. NIELSEN: The suggested change is a placing of the onus upon the 
accused to show a lack of intent. | 

Miss JEWETT: Would such an amendment be workable? 

The CHarRMAN: Normally the crown must prove that an accused is guilty. 
In this event he would have to prove that he was not guilty. 


Mr. NIELSEN: Mr. Chairman, I am afraid you are jumping to conclusions. 
My suggestion is not based upon guilt or innocence, but has regard to the level 
of prosecution in respect of criminal intent. 


The CHAIRMAN: The result is the same. An individual must prove that he 
has no criminal intent. 


Mr. NIELSEN: A person who is innocent does not have to worry about intent. 
The CHAIRMAN: Sometimes the evidence looks extremely bad. 
Mr. NIELSEN: If the evidence looks bad he cannot be innocent. 


The CHAIRMAN: An individual may well be innocent in spite of the fact the 
evidence looks bad. 


Miss JEWETT: My understanding of the law is that an individual is innocent 
until proved guilty. 

Mr. NIELSEN: That is a principle of justice which is accepted generally, but 
does not apply specifically in respect of all cases. In certain circumstances when 
evidence presented by the prosecution establishes something other than 
innocence on the part of an accused, the accused must show lack of intent. 


The CHAIRMAN: Under those circumstances an accused must show that he 
is not guilty. 
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Miss JEWETT: In other words, the onus of proof is reversed? 

Mr. NIELSEN: If the judge or the court indicates that the crown has estab- 
lished its case, that is the situation, yes. 

The CHAIRMAN: Mr. Nielsen, would you make a motion in this regard? 

Mr. NIELSEN: Mr. Chairman, I should like to move that section 66 be 
referred to the chief electoral officer for consideration. 

The CHAIRMAN: Would you write out your motion, Mr. Nielsen? 

Mr. NIELSEN: Mr. Chairman, perhaps the members of this committee could 
continue with their consideration while I write out this motion. I am afraid it 
will take perhaps ten minutes. 

Mr. Ricarp: Mr. Chairman, after hearing the discussion in this regard I 
am prompted to ask why there is no time limit in respect of section 66 which 
states: : 

Every person is guilty of the corrupt practice of treating and of an 
indictable offence against this act punishable as provided in this act, 
who corrruptly, by himself or by any other person, either before, during 
or after an election, directly or indirectly gives or provides, or causes 
to be given or provided, or is accessory to the giving or providing, or 
pays or engages to pay wholly or in part the expense of giving or pro- 
viding any meat, drink, refreshment or provision— 


Does this section apply only in respect of election day, one week or one 
month from election day. Clause 67 provides a time limit as follows: ‘‘W—at any 
time during the period commencing at eight o’clock in the forenoon and ending 
at seven o’clock in the afternoon on ordinary polling day—’’. Why is there not 
a limit in respect of section 66? 

Mr. Castoncuay: Mr. Chairman, perhaps I could explain the interpretation 
of this section. I have the English version of the general election instructions 
for returning officers, and at page 151, section 4, subsection 2 it is indicated that 
an offence can only take place during an election, on election day and through- 
out the election day. I am referring to page 151 of the English version of the 
general instruction for returning officers. This applies to the period of time 
during an election until the candidate is officially declared elected. 

Mr. Ricarp: Section 67 refers only to places where liquor is for sale? 


Mr. NIELSEN: Yes, and it is applicable only to polling hours. This is to pre- 
vent the sale of liquor during the hours that the polls are open. 

Miss JEWETT: Is a car a public place? 

The CHAIRMAN: Yes. 

Miss JEWETT: When looking at section 67 I am interested in what is the 
definition of a public place. 

Mr. Castoncuay: My assistant from the justice department is not with me 
at the present time, but he could possibly enlighten you in this regard. 

Mr. Doucrett: The proposed amendment states, “in any other public place 
where a poll is being conducted”. One would not expect a poll to be conducted — 
in a car. ; 

Miss JEWETT: One would not expect a poll to be conducted in a tavern. 

Mr. Howarp: Mr. Chairman, if Miss Jewett is serious in respect of this 
question regarding a public place, I should like to point out that similar inter- 
pretations appear in respect of the Indian Act. Individuals are prohibited from 
selling, giving or supplying Indians in public places. This has been interpreted 
by the courts in many provinces to mean places to which the public has access. 
I presume a similar interpretation would be applicable in this event. 
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Mr. NreLtsen: Mr. Chairman, I suggest that section 66 be referred to the 
chief electoral officer for consideration, with the advice of a representative of 
the Department of Justice so that he may or may not recommend an additional 
section, or an amendment providing that the onus be placed upon the accused 
person charged under section 66 to show the absence of intent or guilt: I would, 
therefore, move that the word “corrupt” be deleted where ever it appears in 
the section. 


: The CHAIRMAN: Is there a seconder to that motion? 

Mr. Doucett: I second the motion, Mr. Chairman. 

The CHAIRMAN: Those in favour please raise their right hand? 

Those against the motion please raise their right hand? 

I declare the motion defeated. 

Motion negatived. 

The CHAIRMAN: Section 67? Is it all right as it was amended the last time? 

Mr. Lessarp (Saint-Henri): That was approved last time. 

The CHAIRMAN: Oh, yes, section 67 was approved with the amendment 
“during polling hours”’. 

Liquor not to be sold on polling day. 


67. Everyone is guilty of an offence against this Act who at any time 
during the hours the polls are open on ordinary polling day sells, 
gives, offers or provides any fermented or spirituous liquor at any hotel, 
tavern, shop or other public place within an electoral district where a 
poll is being held. 


Mr. CASTONGUAY: It was suggested by Mr. Rheaume last time, when we 
had an amendment. 

The CHAIRMAN: Section 68? 

Mr. Moreau: Have we adopted the amendment suggested by Mr. Caston- 
guay with respect to section 66? 

The CHAIRMAN: Section 66 remains the way it is. 

Mr. CASTONGUAY: You approved section 66 as submitted in the draft bill. 

Mr. Moreau: I have no objections. It was a procedural point. 


The CHAIRMAN: Section 68. 
Personation and voting if disqualified, not qualified or incompetent. 
68. Everyone is guilty of an offence against this Act who 

(a) applies under this Act to be included in any list of electors in the 
name of some other person, whether such name is that of a person 
living or dead or of a fictitious person; 

(b) having once to his knowledge been properly included in any list 
of electors under this Act as an elector entitled to vote at a pending 
election, applies to be included in any other list of electors prepared 
for any electoral district as an elector entitled to vote at the same 
election; 

(c) applies to be included in a list of electors for a polling division in 
which he is not ordinarily resident; 

(d) applies for a ballot paper in the name of some other DEregays 
whether that person is living, dead or fictitious; 

(e) having voted once at such election, applies at the same election | 
for another ballot paper; 

(f) votes or attempts to vote at an election knowing that he is for any 
reason disqualified or not competent to vote at the election; or 
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(g) induces or procures any other person to vote in an election know- 
ing that such other person is for any reason disqualified from voting 
or incompetent to vote at such election. 


Mr. NIELSEN: Under section 68 (a) it is made an offence if any person 
should apply to have his name listed on the list of electors if he wishes to 
use an alias for some reason or another. Has any circumstance ever arisen 
where a candidate used an alias, like “C.S. Bud Drury’? That is the quickest 
one I can think of. 


Mr. CASTONGUAY: On the nomination papers? 
Mr. NIELSEN: No, on the list of electors. 


Mr. CASTONGUAY: You must remember that with respect to this particular 
thing when an elector applies to be put on the list, invariably it is during the 
period of revision. During enumeration, as pointed out to the committee, we 
have six days in which to collect 10 million names, and there are very few 
informed people at the door. They may get the information second or third 
hand. The only occasions we had any difficulty was at one particular election 
when they added 900 fictitious names during revision, with three or four per 
poll. And we had that trouble in another electoral district, in a metropolitan 
area where they added 400 fictitious names. Those are the only two occasions 
I can recall. I do not know what the purpose was. 

Mr. BREWIN: This applies to the individual! who applies to have his own 
name put on. In the case you mentioned, I believe it was the St. Paul’s election 
some years ago, people applied to add other fictitious names, not for them- 
selves, but a whole lot of other fictitious names. This section does not seem 
to apply to that situation. 

Mr. CASTONGUAY: In this particular one here there was a whole bunch 
of forgeries of fictitious names, I think in most cases, if I remember correctly, 
that is, in 99 per cent of the cases, there was a boiler shop in one place, and 
they added a whole lot of these phony applications and got the returning 
officer to accept them during the revision. 

Mr. NIELSEN: The returning officer did it? 

Mr. CASTONGUAY: No. Somebody presented them to the returning officer 
and he accepted them. It was done in a rather subtle way. They did not go 
to one returning officer with 900 fictitious names. But in every polling division 
there were two, three or four added. So if you have 300 polling divisions, it 
is very hard to detect whether these are not bona fide applications. 

Mr. NIELSEN: I think this section would cover it because that ‘“somebody”’ 
would be a person who applied to have the name of fictitious persons added. 

Mr. CASTONGUAY: I recall several cases where a person applied to have 
one fictitious name added. He tried to give himself a fictitious name. 

Mr. Brewin: This section seems to limit it to the person who applies for 
himself to be included in the list under the name of some other person, but 
it does not include the name of the person who applies to have some other 
person’s name added to the list with the idea of voting under that name later. 


Mr. Moreau: Would you rather had it read that it applies under this act 
to anyone being included in any list? 

Miss JEWETT: Take the “in” out before the name. 

Mr. CastoncuAy: If that is the wish of the committee, but it does not 
cover the case which Mr. Brewin pointed out. 

Mr. Moreau: To have included in any list of electors the name of some 
other person? 

Mr. BREWIN: Yes, that would cover my point. 
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‘The CHAIRMAN: Under subsection (a) there is an amendment by Mr. 
Moreau. 


Mr. Moreau: It still is not right. We may have to redraft it. 


Mr. Castoncuay: Have you something drafted here which would meet 
the wishes of the committee? Or would you rather have it stand? Would you 
leave it with us and we shall come back tomorrow with an amendment? 


The CHAIRMAN: We can stand it for the present time? Is there anything 
under (b)? We are standing subclause (a), but is there anything under sub- 
clause (b)? ; 

Mr. NIELSEN: I wonder under (b) about the person who moves from a 
rural polling division to an urban polling division before revision day, and 
then applies, after he has moved from the rural into the urban, that he b 
included? | 

Mr. CASTONGUAY: The provisions of this act do not permit an elector who 
leaves a rural polling division after the issue of the writ to be included in 
the urban polling division. 


Mr. NIELSEN: My suggestion is that we should make provision within the 
electoral district where the person moves to, such as from a rural to an urban 
polling division, before revision day, that is, to entitle the person so moving 
to apply to the returning officer saying “I was resident in the rural polling 
division at such and such a place, but now I am ordinarily resident in the 
urban polling division, and 1 apply to have my name placed on the list’. 

Mr. CASTONGUAY: This would not suit the suggestion, because it does 
not cover now all those cases which do come up, such as the type of case 
in places which are semi-urban and semi-rural, but the person would have 
to move, and if he moves after the 16th day after polling day—in your 
district, or in Mr. Howard’s district, it would help a great deal. 


Miss JEWETT: How would he be struck off a rural poll which might be 


‘only three miles away? 


Mr. CASTONGUAY: He actually would not be struck off the rural poll. The 
revision in the rural poll ends on the 18th day before polling day. But there 
are normal safeguards, such as the people living there locally, they would 
know he has moved, and he would not be allowed to be put on the urban poll 
until he satisfied the returning officer that he had now become an ordinary 
resident in the urban poll, and had given up his previous place. But if he is 
just visiting there, he would not be entitled to be put on the list. 


Mr. MorEAv: You say there would be normal safeguards, but. supposing 
he came back to visit. They would not know he was added to the urban list. 


Miss JEWETT: No, because do not most people who move go back to their 
rural pools to vote? 


Mr. CASTONGUAY: Many people under the act have a dual vote. For 
instance, students attending a recognized university could be on the list at. 
the place where they attend university, as well as on the list where their 
families live. You may have temporary workers on large construction projects. 
They are allowed to be on the list at the project and they are put on the list 
at home. 


There are all kinds of cases of this type. 


I think that on this particular thing he has to satisfy first the urban 
revising officer that he has acquired a new place of residence and has given - 
up the other one, and then the revising officer in the rural community from 
where he came where he gave up his lodgings and turned up on polling day. 
The safeguard is there; the agent can check it. But certainly this would be 
of help where large electoral districts such as those mentioned in schedule 3 
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of the act are concerned. Naturally there are many other areas in this act 
where you take this chance. I cannot tell you whether there would be abuse 
there or not. There is lots of room in the act for abuse now, but I do not 
think the act is being abused on those dual residence qualifications. 

Mr. Howarp: I should like to ask whether, if we proceed to do this, and 
I think we should, it would be under this section or under another section? 

Mr. CASTONGUAY: Under section 46. 

Mr. HowarbD: Section 16 is on rules as to the residence of electors. 

Mr. CASTONGUAY: I cannot think of the section offhand but let us say 
-that the committee agreed on principle. If the committee agreed on principle 
we could come back with a draft amendment and then the committee could 
consider whether we have the necessary safeguards. We could work out the 
procedure for you. 

Mr. NIELSEN: The same possibility of abuse exists in rural polling divisions 
right now where a man may be listed under one rural poll but all he has to 
do to vote in six others is to get someone else to vouch for him under Form 47. 


Mr. Moreau: We do not know for sure whether this applies to this section 
or not. If we could agree on the principle, Mr. Castonguay could figure out where 
to put it in. I think that perhaps we should not stand this section in view of the 
_ fact that it may not apply to this section. 


Mr. CaSTonGcuay: If the committee agrees on principle, we would have a 
look at it closely. In this type of amendment sometimes there starts a chain 
reaction. We would have to look at three or four sections as this may affect 
three or four sections. We could say, if the committee agreed on the principle, 
we will look at this and come back with a proposal. 

The CHAIRMAN: Do you agree in principle? 

Agreed. 

Is subclause (b) agreed to? 

Subclause (b) agreed to. 

Mr. GiROUARD (Interpretation): I think we are a little hard as far as 68(c) 
is concerned as there might be no intention of fraud there. The fact might be 
that the enumerator might put the name down once and then the name would 
have been put down twice. There is no intention of fraud at all. . 

Mr. CAsSToNGuay (Interpretation): But it is required that fraud be proven 
in every case we have. 

Mr. GrrouArRD (Interpretation): But in all cases in (a), (b), (c) and (d) 
fraud is self-evident whereas in this case it would appear we should not make 
it necessary to prove fraud. 

Mr. CasTtoncuay: Your suggestion would protect the elector? 

Mr. GIROUARD: Yes, of course. 

Mr. NIELSEN (Text): In the translation I missed what subclause was under 
discussion. 

The CHAIRMAN: Clause 68(c). . 

Mr. FRANCIS: I cannot help but feel that this is a little harsh, in view of 
what Mr. Girouard has been saying, because in the whole question of the defini- 
tion of residence it is clear that 99 per cent of the people are sure of their 
residence but one per cent is not. Let us for instance take a man who has a 
summer residence and who spends part of the time there and part of his time 
in the city. There are also the retired people who live in a summer resort area 
and have city apartments in the winter. The definition of residence is not easy. 

Mr. CASTONGUAY: I share your views on this for this reason. I think, and 
maybe other members would share my view, that few electors know the 
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actual rules of residence at a federal election. There are provincial elections and 
a great many of the electors think that if they are on the municipal list they 
are therefore entitled to vote at a federal election. The average citizen is not 
very familiar with the act and does not definitely know the rules of residence 
under the Canada Elections Act in so far as they apply to federal elections. It 
would be a rare case where a man would know those rules. 


Mr. Moreau: Does this section not apply to the revision, that is where the 
elector applies to be included? It does not apply to the man who is enumerated 
outside of his ordinary place of residence. 

Mr. CASTONGUAY: It might be that he is applying to have his name on the 
list. 


Mr. Howarp: Would not the saving feature be that he is wilfully applying? 
Mr. CaAsTonGcuay: In one section the enumerator is protected. 


Mr. Mituar: Where he has difficulty in determining his place of residence: 
by the same token it would be difficult to prove fraud. 


Mr. Castoncuay: I would draw your attention to page 173 of the general 
election instructions, subsection (18). The enumerator is protected here. 


In addition to any other penalty to which he may be liable under 
this act, any enumerator who, wilfully and without reasonable excuse, 
includes in any list of electors prepared by him the name of any person 
whose name he has not good reason to believe should be included, or 
omits to include in such list the name of any person whom he has good 
reason to believe has the right to have his name included, is guilty of an 
offence punishable on summary conviction as in this act provided. 


This may lend itself to any elector who wilfully applies to be included on 
the list. 
Mr. Moreau: I was wondering whether that section is needed in view of 
that fact that later on, under subclause (e) it is said: 
(e) having voted once at such election, applies at the same ake for 
another ballot paper; 


It would seem to me that would cover the situation we are trying to 
prevent. 


Mr. Castoncuay: Not necessarily because one is voting while the other is 
getting on the list. You can attempt to get on the list when you are not entitled 
to it and then you might be deterred from voting afterwards. 

Mr. Grirovarp: I still think we should put something in to show the inten- 
tion of fraud in subclause (c). 

Mr. CASTONGUAY: We.can still prepare the amendment to subclause (c) as 
we will to subclause (a) and leave it for the committee to decide. 

The CHAIRMAN: Do you want this to stand? It is agreed that this shall stand. 

We are now on subclause (d): 

(d) applies for a ballot paper in the name of some other person, whether 
that person is living, dead or fictitious; 

Mr. NIELSEN: That raises my point of using an alias. Have you had com- 
plaints along those lines? 

Mr. Casroncuay: No, but that does not mean the possibility does not exist. 

Mr. Moreau: Surely this is designed to prevent people from applying with 
fraudulent intent of impersonation. 

Mr. FrANcIs: I do not.believe that any person who has changed hie name 
and has consistently gone around with a changed name and then applied to be 


put on the list and voted would be convicted under this act. 
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Mr. NIELSEN: I agree, Mr. Francis but there are judges in existence who 
say, “That is the law and I must apply it. If parliament wishes to change it, that 
is up to them.” The existence of many common law marriages is well known to 
committee members. If Mrs. Black, who really is not Mrs. Black but is Mary 
Jones has her name included on the list of electors as Mrs. Black and everybody 
knows her as Mrs. Black, goes and picks up her ballot under that name, 
technically she is committing an offence; that is not her name. 

Mr. Castoncuay: The real problem in respect of the common law wife is 
brought about by the wife who is the legitimate wife and thinks she has no 
business assuming the name. 

Mr. FrANcISsS: Does Mr. Castonguay have any views on this? 

Mr. CASTONGUAY: No. 

Mr. Francis: Is Mr. Nielsen correct on this point he raises? 

Mr. Castonauay: As you know,.I am not a lawyer. I would like to ask my 
assistant. 

Mr. E. A. ANGLIN, Q.C. (Assistant Chief Electoral Officer): Of course, the 
intent of that section is impersonation. 

Mr. Moreau: Why do we not say so? 

Mr. FrRANcIsS: We did in the previous draft. 

Mr. NIELSEN: Just because it has not happened before, does not mean it 
might not happen. All we need is a bitter and disgruntled legitimate wife who 
is tossed out by her husband, and then she would bring an action against the 
common law wife. 

The CHAIRMAN: A woman may have been iivine with a man for 20 years 
using his name; she is known as Mrs. So and So. I have seen it during the war. 
Five or six persons came to me during the war to register and the name they 
were using was not their true name. I had to tell them to give their true name, 
the name by which they were known. So, they were registered and nobody 
could say anything. This could come up in an election. Do they have to state 
this, so that everybody knows they are not married? 


Mr. MoreAu: Could we redraft this to get some fraudulent intent into it? 


Mr. FRANCIS: Could a saving provision be inserted to the effect that, 
“Nothing in this section shall apply in the case of a common law union’’. 


Mr. NIELSEN: Mr. Francis’ suggestion is a good one, but perhaps not in 
that form. The matter could be treated as a saving clause which would save 
from the operation of the subsection the innocent use of an alias. 

Mr. CASTONGUAY: Would you like to leave this with us and we will attempt 
to deal with it? 

The CHAIRMAN: Subclause (d) stands. 


Subclause (e): 
having voted once at such election, applies at the same election for 
another ballot paper; 

Subclause (e) agreed to. 

The CHAIRMAN: Subclause (f): 
votes or attempts to vote at an election knowing that he is for any 
reason disqualified or not competent to vote at the election; 

Mr. FRANCIS: Surely there is no objection to that. 

Subclause (f) agreed to. 

The CHAIRMAN: Subclause (g): 
induces or procures any other person to vote in an election knowing 
that such other person is for any reason disqualified from voting or 
incompetent to vote at such election. 


~ 
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Mr. NIELSEN: I am going to destroy any feeling members of the committee 
may have had that I am letting all these go by. In respect of (a), (b), (c), 
(d), (e), (f) and (g), I think some attention should be given to mandatory 
sentences. Col. Anglin or Mr. Castonguay said no consideration has been given 
to extracting certain offences and making punishment mandatory. This is the 
type of thing I had in mind. Any person who knowingly votes twice should 
be subject to a mandatory sentence in the same way as anyone who is guilty 
of drunk driving on a second offence. I raise this now, and in order to save 
time perhaps some consideration could be given to this in a future revision of 
the act, because it is such a complicated thing as all the offence sections would 
have to be considered. 


Mr. CASTONGUAY: I would like to make it very clear to members of the 
committee that we only extracted the penalty offences; we did not attempt 
to revise any of the language. I did not think I had a mandate to do this. 
However, for the future, we could certainly study this. As you well know, this 
will take some study. 


Mr. NIELSEN: It would put some teeth into the sections if there were 
mandatory punishment. 


Mr. MIuuAr: In respect of (g), if a man drives his common law wife to 
vote at the polls, he is guilty. 

Mr. Moreau: No; she is not disqualified. 

Mr, MILLAR: If she does not vote under her right name, she is disqualified. 

Mr. MorREAv: We are going to amend that. 

Mr. FRANCIS: What section are we discussing? 

The CHAIRMAN: Subclause (g). 

Mr. FRANCIS: Does the phrase “incompetent to vote’’ include a situation 
where, for instance in respect of an institution, there is a serious question of 
the competence of a man who is senile or mentally ill. 

Mr. CASTONGUAY: That is a problem which comes up at every election. My 
ruling always has been that unless somebody is legally deprived of their prop- 


erty or freedom of movement, they can vote. I will draw your attention to 
the provision in the act. 


Mr. BREWIN: I have seen people drive to the polls who do not know what 
they are doing. 


Mr. CASTONGUAY: I would like to draw your attention to page 163 of the 
General Election Instructions for Returning Officers, clause (f): 


every person who is restrained of his liberty of movement or deprived 
of the management of his property by reason of mental disease; ~ 


This is the only clause which would apply. Some of these agents set a bigger 
yardstick for intelligence for these people in these homes than they do for 
themselves. I think this is the safest yardstick. If they cannot take an oath, they 


are not entitled to vote. 


Mr. Brewin: If they cannot understand an oath, they cannot take it. 


Mr. FRANCIS: I think there is an abuse here. In my own riding there is one 
institution which has a fairly large number of people who are mentally ill and 
senile. Regularly that institution has a very high percentage vote. The fact that 
I lost 110 to nine last time and 110 to eight previously may have nothing to do 
with it. The fact is that in this institution the staff, who are very highly - 
organized politically, ensure that a very high percentage of the entire institution 
votes. 


‘Mr. RHEAUME: Is that the city hall? 
29840-6—33 


566 STANDING COMMITTEE 


Mr. FRANCIS: I think there should be some protection. I know Mr. Nielsen 


has some complaints in his riding about supervision of liquor, but I do think 
the situation where the staff regularly get patients to vote, who cannot speak, 
who are very senile, who have no comprehension, and carry them down on a 
stretcher, and very often cast the ballot on behalf of such a patient, is a situ- 
ation which is a violation of the intention of the act. In this particular situation 
it is the staff of the hospitals and institutions who undertake to ensure that the 
maximum number of votes are secured from such institutions. I would not mind 
if there was some reasonable balance. 


Mr. Miuuar: Let us take the air force station at Trenton. Does that answer 
your argument? 

Mr. FRANCIS: Do you feel the members of the air force who vote at Trenton 
are brought down on stretchers and are unable to vote? 


Mr. MILuar: It is very odd that the men living at Trenton should all have 
Trenton as their place of residence when the members of no other military 
camp have their residence at the situation of the camp. 


Mr. FRANCIS: This is not the question. I am speaking of competence to vote. 
It may be the only evidence of competence is the one Mr. Castonguay has 
pointed out in the act, but I do feel a poll should not be held in such an 
institution. ; 

Mr. Castoncuay: I am told by the supervisors of old people’s homes and 
these other institutions that it helps the morale of the people in the institutions 
to vote. 

Mr. Howarp: It seems to me that Mr. Francis has found his own solution 
when he says it would not be so bad if there was some balance in the votes! 


Mr. CASHIN: The answer certainly is not to disqualify every elector in these 
homes, because the vast majority are capable of voting. 


Mr. NIELSEN: How are you going to judge competence? 
Mr. GIROUARD: That is it; it is impossible. 


The CHAIRMAN: Is section 68 carried? 
Carried. 


Section 69 deals with undue influence. 
Undue influence. 
69. Everyone is guilty of an offence against this Act who, by intimi- 
dation, duress or any pretence or contrivance 
(a) compels, induces or prevails upon any person to vote or refrain from 
voting at an election; or 
(b) represents to any person that the ballot paper to be used or the 
mode of voting at an election is not secret. 
Carried. 


Section 70 deals with illegal payments to electors. 

Illegal payments to electors. 
70. Everyone is guilty of an offence against this Act who 

(a) pays or promises to pay in whole or in part the travelling or other 
expenses of any elector who may intend to vote, in going to or 
returning from the poll or any polling station, or going to or return- 
ing from the neighbourhood thereof; or 

(b) pays or promises to pay or receives or promises to accept payment, 
in whole or in part by reason of time spent, or for wages or other 
earnings or possibility thereof lost, by an elector who may intend 
to vote, in going to, being at or returning from the poll or any poll- 
ing station, or going to, pene at or returning from the neighbourhood 
thereof. 
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Be Mr. Nie.tsen: Perhaps Mr. Castonguay can say what sort of instructions 

sey) ne has given with regard to complaints he has received as to cars being used for 
carrying ordinary electors to and from the polling stations. They seem to be 
caught in the first four or five lines of this section. 

Mr. CastonGcuAy: I do not give rulings on that type of section. I am not 
empowered to do so. I am only empowered to take action on section 7 sub- 
section (4). Anyone who is not covered by subsection (4) does not come within 

_ my powers, and my answer to any complaint is to say that they should consult 
their solicitors and take advice to say what appropriate action should be taken 
before the courts. 

Mr. NIELSEN: There is no doubt in my mind—maybe others on the com- 
mittee could disabuse me on this interpretation—that the official agent of a 
candidate would, to use the words of the subsection be “paying in whole or in 
part” the travel expenses of an elector who may intend to vote and who does 
in fact vote in going to or returning from the polling station. This shoots the 
whole car pool organization down in flames. And I am sure we all use it. 

Mr. Castoncuay: This section was amended in 1960. The purpose of 
amending it was to make it legal to pay for the hire of a vehicle to transport 

-electors to the polls but not to pay the individual for their taxi. Let us put it 
this way, someone could go back to an official agent and say ‘‘It costs me $3 to 
go to the poll; pay me’. But the idea was that the official agent could hire 
transportation and pay for it. 

_ Mr. NIELSEN: Surely that would still catch him. If the official agent hired a 
taxicab for the whole day, the taxi company is going to work off the rate and 
is going to lump it. Every elector transported by that particular taxicab surely 
is transported at the expense of the official agent of the candidate. 

Mr. Moreau: This section would seem to catch the person driving his own 
car on behalf of the candidate and holding loads for no pay whatever. 

Mr. CASTONGUAY: It has stood the test of two elections. 

Mr. LESsarD (Saint-Henri): That was brought in in 1960? 

Mr. CASTONGUAY: Yes, and there were no charges laid to my knowledge. 

Miss' JEWETT: Everybody does it. 

The CHAIRMAN: Is that carried? 

Carried. 
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Section 71 deals with the liability of election officers. 


Liability of election officers. 


71. (1) Every election officer is guilty of an offence against this Act 
who fails or refuses to comply with any provision of this Act unless such 
election officer establishes that in failing or refusing to so comply he was 
acting in good faith, that his failure or refusal was reasonable and that 
he had no intention to affect the result of the election or to permit any 
person to vote whom he did not bona fide believe was qualified to vote 
or to prevent any person from voting whom he did not bona fide believe 
was not qualified to vote. 


~ Noncompliance defined. 


(2) It shall be deemed to be a failure to comply with the provisions 
of this Act to do or omit to do any act that results in the reception of a 
vote that should not have been cast, or in the non-reception of a vote 
which should have been cast. 
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Inquiry into offences and power to take proceedings. 


(3) When it is made to appear to the Chief Electoral Officer that : any 
election officer has been guilty of any offence against this Act, it is his 
duty to make such inquiry as appears to be called for in fhe circum- 
stances, and if it appears to him that proceedings for the punishment of 
the offence have been properly taken or should be taken and that his 
intervention would be in the public interest, to assist in carrying on such 
proceedings or to cause them to be taken and carried on and to incur 
such expense as it may be necessary to incur for such purposes. 


Further powers. 


(4) The Chief Electoral Officer has the power described in subsec- 
tion (3) in the case of any offence that it is made to appear to him to 
have been committed by any person under section 17, section 22, subsec- 
tion (2) of section 49, subsection (12) of section 50, subsection (7) of 
section 52, section 65 or section 77. 


Powers as commissioner under Inquiries Act. 


(5) For the purpose of any inquiry held under the provisions of this 
section, the Chief Electoral Officer or any person nominated by him for 
the purpose of conducting any such inquiry, has the powers of a com- 
missioner under Part II of the Inquiries Act, and any expense required 
to be incurred for the purpose of any inquiry under this section and of 
any proceedings assisted or caused to be taken by the Chief Electoral 
Officer by virtue thereof shall be payable by the Comptroller of the 
Treasury, on the certificate of the Chief Electoral Officer, out of any 
unappropriated moneys forming part of the Consolidated Revenue Fund 
of Canada. 


Mr. NIELSEN: I have a question to ask Mr. Castonguay with regard to 
section 70(b). Does this not make it an offence for an employer to pay his 
employee. He is obliged by law to give him time off to vote. By law he is 
required to give the employee three consecutive hours. If he lets his employee 
off at 4 o’clock, then he is paying him—if he wants to let him off with pay— 
for that hour between 4 o’clock and 5 o’clock; so does this not catch the 
employer? 

The CHAIRMAN: If he was a candidate. 

Mr. CaAsToncuay: He is compelled to give the employee three consecutive 
hours off when the poll is open. If he lets him off at 4 o’clock he pays him for 
that hour. 

Mr. NIELSEN: It makes it an offence for everyone, and an employer comes 
within the umbrella “everyone’’. In effect it is: 

An employer who pays in whole or in part wages by reason of time 
lost for an elector going to vote. 
That is the offence. ; 
Mr. Castonauay: It could be construed as that. 


Mr. DoucretT: What about including “except as provided for’ with the 
exception of the provision that is made for the three hours. 

Mr. CASHIN: Is this not quite picayune? 

Mr. NIELSEN: If there were not some judges who applied the law strictly, 
I would agree. I am afraid all judges do not interpret the law in that way; many 
of them say “‘parliament made the law and this is what they say.” 


Miss JEWETT: But read the two sections together. The earlier section about 
the three hours would be read together with this section. 


Mr. NIELSEN: If it were on the bench I would do this, but all judges do not. 
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The CHAIRMAN: Is the section carried? 

Carried. ; 

The CHAIRMAN: We will now revert to section 71 with regard to the lability 
of election officers. 

Mr. Castoneuay: At page 32, subsection (4) members of the committee 
may recall that we made it an offence for a candidate to be officially nominated 
when he knows he is not eligible to be a candidate, and I suggested at that 
time that may be in order to put teeth in this thing; that that may be one 
section where I should have the power to investigate and to take appropriate 
action on the basis of the evidence obtained. That would put teeth in it. So, the 
insertion of section 20, subsection 4 would achieve this purpose because it is 
under the new section 20, subsection 4 where the committee previously agreed 
to make it an offence for a candidate to be officially nominated when he know- 
ingly knew he was not eligible to be a candidate. So, if I had the power to 
investigate this it would be most beneficial. 

Some hon. MEMBERS: Agreed. 

The CHAIRMAN: Carried. 


Mr. NIELSEN: Then, that is one section where the onus is on the returning 
officer. 


The CHAIRMAN: Clause 72 is next. 


Public meetings. 

72. Everyone is guilty of an offence against this act who, between 
the date of the issue of the writ for an election and the day after polling 
at the election, acts, incites others to act or conspires to act in a disorderly 
manner with intent to prevent the transaction of the business of a public 
meeting called for the purposes of the election. 

Mr. Howarp: Is this in the act now? 
Mr. CASTONGUAY: Yes.» 

Some hon. MEMBERS: Agreed. 

The CHAIRMAN: Carried. 


The next clause is 73. 


Printed documents to bear name, etc., of printer. 


73. Every printed advertisement, handbill, placard, poster or dodger 
having reference to any election shall bear the name and address of its 
printer and publisher, and anyone printing, publishing, distributing or 
posting up, or causing to be printed, published, distributed or posted up, 
any such document unless it bears such name and address is guilty of an 
offence against this act, and if he is a candidate or the official agent of a 
candidate is further guilty of an illegal practice. 


Mr. NIELSEN: Mr. Chairman, I want to suggest an amendment in connec- 
tion with this clause. I move that the word “‘and” at the end of the third line be 
deleted and replaced with the word “‘or’’, so that it will read: 

. shall bear the name and address of its printer or publisher. 


Miss JEWETT: That is in the second line. 


Mr. NIELSEN: I am referring to the end of the third line, where it states: 
. . . the name and address of its printer and publisher. 


I am moving to detlete the word ‘‘and” and substitute the word ‘“‘or’’. 
Mr. CASHIN: That defeats the purpose of it. 


Mr. NIELSEN: No because, as I take it, the intent is to be able to trace 
expenses. If you have the name of the printer or the publisher you can go 
on from there. But, for instance, to require, in the case of small material which 
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a candidate often puts out, such as cards and buttons, that you have a lengthy 
name of a printer and a lengthy name of a publisher would cause difficulty in 
getting it all on in order to come within the law. Therefore, I would move the 
deletion of the word ‘‘and” at the end of the third line and substitute the 
word “‘or 

Mr. FRANcIs: I second the motion. 


Mr. MoreAu: Mr. Chairman, I have a question to ask Mr. Castonguay in 
this connection. I was given the impression, perhaps incorrectly, that this 
covered literature, as a result of which it should have the name of the official 
agent. ; 

Mr. CASTONGUAY: There is no provision like that. That concerns political 
propaganda. 

The CHAIRMAN: Gentlemen, you have heard the amendment. Are there any 
objections? 

Some hon. MEMBERS: Agreed. 

The CHAIRMAN: Carried. 

Motion agreed to. 


Mr. LESSARD (Saint-Henri) (Interpretation): Mr. Castonguay, does the 
same apply to posters which might be called fraudulent; in other words, if one 
candidate put out a poster saying; “‘I am the official candidate’; and then another 
candidate puts up the same poster, with the same words, would there be a 
penalty provided in this instance? 


Mr. CASTONGUAY (Interpretation): There is no penalty to prevent a candi- 
date putting out such a poster as long as he complies with this section. There is 
no infraction as long as the candidate complies with the provision of this clause 
or section. You can put up any kind of poster you like and any kind of 
photograph. 

Mr. Lessarp (Saint-Henri) (Interpretation): Is there any possibility 
of putting anything in the act in that respect? 7 

Mr. CASTONGUAY (Interpretation): I think this would be very difficult. 

Mr. LeEssarp (Saint-Henri) (Interpretation): I mentioned that because 
I have had one experience in this connection. There was a candidate who was 
not the official candidate and yet he had his picture on the poster along with the 
prime minister of the day. Could there be some way of preventing that? 

Mr. GIROUARD (Interpretation): I think the answer to that is that Mr. 
Castonguay is unable to prevent that kind of thing from happening; that is up 
to you and the constituency itself. 

The CHAIRMAN (Text): Well, I experienced that same thing in 1957 and 
I won just the same, so I do not think it is important. 


Mr. Howarp: But, if you put the name of the political party on the ballot 
it would be solved. 


Mr. RocHoN: Yes, it would. 
The CHAIRMAN: Is clause 73, as amended, adopted? 
Some hon. MEMBERS: Agreed. 


The CHAIRMAN: The next clause is 74. 


Inducing persons to make false oath an offence. 


74. (1) Everyone who, knowingly, in any case wherein an oath is 
by this Act authorized or directed to be taken, compels or attempts to 
compel, or induces or attempts to induce, any other person to take such 
oath falsely, is guilty of an illegal practice and of an offence against this 
Act. 


7: £8 Bn he cae al -= 7 ~~. “. 
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Taking oath falsely an offence. 

(2) Everyone who, knowingly, in any case wherein an oath is by 
this Act authorized or directed to be taken, takes such oath falsely is 
guilty of an illegal practice and of an offence against this Act. 

Mr. NIELSEN: Mr. Chairman, this is another section which I think should 
carry a mandatory sentence. 


Some hon. MEMBERS: Carried. 
The CHAIRMAN: Clause 75 follows. 


Publishing false statements to affect return of any candidate an offence. 


75. Anyone who, before or during any election, for the purpose of 
affecting the return of any candidate at such election, makes or publishes 
any false statement of fact in relation to the personal character or con- 
duct of such candidate is guilty of an illegal practice and of an offence 
against this act. 


Mr. FRANCIS: Have there been any prosecutions in this particular section? 
Mr. Castoncuay: Not to my knowledge. 


Mr. NIELSEN: And the reason there has not been is that it is so difficult to 
prove. This brings up a similar suggestion to that which I made before, the way 
the section reads now it is almost impossible to prosecute anyone under it, and 
I would suggest that the offence should be, as follows: 


Anyone who, before or during any election, makes or publishes any false 
statement of fact in relation to the personal character or conduct of such 
candidate is guilty of an illegal practice and of an offence against this 
act. 

In other words, I am suggesting that anyone who directs a false statement 
against any particular candidate, if it is a false statement— 

Mr. CASHIN: How do you determine whether or not it affects the outcome 
-of an election? 

Mr. NIELSEN: —should be punished. 

Mr. Moreau: But surely this section should be read in conjunction with 
clause 73, where it is mandatory to have the name of the printer on the 
material. 

Mr. CasHIN: The suggestion made by Mr. Nielsen would mean it is a 
criminal offence, if ‘“X’’ makes a statement condemning “B” or says something 
wrong about him and “B’”’ won the election, no matter how it affected the out- 


~ come of the election. 


Mr. NIELSEN: Then, forget about the last part of the section. I think con- 
sideration should be given to deleting the whole of the second line and the first 
three words of the third line, namely, 

for the purpose of affecting the return of any candidate at such election. 

It seems to me that your argument supports the deletion of these words. 

Mr. BrewIn: I agree with Mr. Nielsen. How on earth could you ever prove 
what is in the mind of a person who makes a false statement? 

Mr. NIELSEN: It seems to me that the offence should be related to the false 
statement. The individual who is alleging a Se statement should prove that 
it is a false statement. 

Miss JEWETT: I think there is something to support the suggestion that we 
take out the reference to the false statement affecting the return of any candi- 
date; in relation to the personal character or conduct of such a candidate, and 
I move that phrase be deleted. 

Mr. CasHIn: I second the motion. 
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Miss JEWETT: I move that we delete the phrase: “for the purpose of 
affecting the return of any candidate at such election—’”. 5 

The CHAIRMAN: Would you write out your motion, please? 

Mr. NIELSEN: Your motion would do away with any intent. If an individual 
charged can prove to the court that he is innocent of any intent, and has reason- 
able grounds for believing what he says or publishes he would be not guilty. 

Mr. BREWIN: Mr. Chairman, I suggest to Miss Jewett that if we substitute ™ 
the word “knowingly” for the phrase she has suggested, we might deal efficiently 
with this situation. If we know that a statement published is false; and it is 
made during an election, we must assume that it was made to affect the 
election. If we leave the proposed amendment as it now reads, the crown will 
have to prove the thinking of an individual who makes such a statement. I 
suggest that we add the word “knowingly” making the section clear in intent. 


The CHAIRMAN: Do the members of this committee agree to paragraph 75 
as amended? 
Some hon. MEMBERS: Agreed. 


The CHAIRMAN: It is moved by Mr. Brewin, seconded by Miss Jewett 
that this paragraph be amended by adding the word “knowingly” after the 
word “‘election’’. 


Miss JEwWETT: No, I am referring to the third line. 
Mr. BREWIN: Mr. Chairman, I think we should make this perfectly clear. 


Mr. Howarp: Perhaps we should strike out the words “for the purpose of 
affecting the return of any candidate at such election’, and substitute the 
word “knowingly”. 

The CHAIRMAN: You are suggesting that we delete the words, “for the 
purpose of affecting the return of any candidate at such election” and substitute 
the word “knowingly”? Is that your amendment? 


Mr. BREWIN: Yes. 


Mr. LESSARD (Saint-Henri): I understand you are referring to a false 
assertion? There is reference to such a thing in paragraph 77, and I suggest 
that if this is good for one paragraph it should be good for the other. 


Mr. NIELSEN: This provision is aimed at people who publish in newspapers, 
fliers and so on, false statements in respect of candidates. 


Mr. LESSARD (Saint-Henri): That would be a false statement. However, 
if a candidate published a picture of the Prime Minister and made the statement 
that he was a member of that party he would be making a false statement. 


Mr. Howarp: Mr. Chairman, I understand we are accomplishing exactly 
what the hon. member has reference to by deleting the words mentioned and 
substituting the words “knowingly, makes or publishes any false statement—”. 
As I understand the proposed section and amendment, it would read: “Anyone 
who, before or during any election knowingly makes or publishes any false 
statement of fact in relation to the personal character or conduct of such 
candidate is guilty of an illegal practice and of an offence against this act.” 

Miss JEWETT: In regard to paragraph 75, does a false statement, referring 
to the character or conduct of an individual, include statements in respect of 
religion? 

Mr. Howarp: Such a statement, if false, would be included under this 
proposed amendment. 

Miss JEWETT: I am wondering whether such a statement would be con- 
Sidered to be against the conduct or character of an individual. 

Mr. Howarp: A false statement is a false statement whether in respect of 
religion or otherwise. 
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Mr. NIELSEN: It is my opinion that the section is aimed at individuals 
making false statements in respect of someone being something, such as a 
communist, and that is a good example. 


Mr. GrrouarD: Perhaps someone would suggest that a candidate was a 
lawyer. 

Miss JEWETT: I should like to know whether a false statement would be 
considered a false statement when made in respect of a candidate’s religion. 
For example, the statement was made during the last election, in respect of 
a candidate, that he was a Roman Catholic. I am sure this statement was made 
deliberately. The candidate formerly had been a Roman Catholic but at the time 
of the election he was not a Roman Catholic. Would such a statement be 
covered under this section? 

Mr. BrEwIN: I think this is hardly a matter of conflict. 

Mr. Castoncuay: My legal advisers tell me that this would not be con- 
sidered a false statement under this section. 

Miss JEWETT: Is there any place in the act where such a statement would 
be covered? © 

Mr. Howarp: Is there a suggestion that a candidate cannot change his 
religion? 

Mr. FrRANciISs: My change in religion was effected during a relatively short 
period of time. The only thing a candidate can do under the circumstances is 
ignore such a statement. 

Mr. NIELSEN: Under the circumstances outlined by Mr. Francis I suggest a 
candidate could either ignore the statements or take the individual to court and 
have the court make a decision. 

Miss JEWETT: Mr. Chairman, I am thinking of more serious allegations than 
ordinary slander during elections. Is there any other section which covers state- 
ments made which are more serious than ordinary election falsehoods? 

Mr. FRANCIS: I think we can all agree that certain statements fall within 
the definition of slander, and certain statements fall within the definition of 
libel, but how far we can go in regard to false statements during an election, 
I do not know. 

The CHAIRMAN: Is paragraph 75 agreeable as amended. 

Some hon. MEMBERS: Agreed. 


The CHAIRMAN: We shall consider paragraph 76. 


Non-residents of Canada forbidden to canvass. 

76. Anyone who resides without Canada and who, to secure the 
election of any candidate, canvasses for votes or in any way endeavours 
to induce electors to vote for any candidate at an election, or to refrain 
from voting, is guilty of an offence against this act. 

Mr. NIELSEN: Mr. Chairman, how under this section do you define someone 
who resides without Canada. 

The CHAIRMAN: Section 76 is carried. Now, section 77 ‘‘removing notices 
forbidden’’. 

77. (1) Anyone unlawfully taking down, covering up, mutilating, 
defacing or altering any printed or written proclamation, notice, list of 
electors or other document authorized or required by this act to be posted 
up is guilty of an offence against this act and liable on summary conviction 
to 

(a) a fine not exceeding one thousand dollars, 
(b) imprisonment for a term not exceeding two years, or 
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(c) both such fine and imprisonment. 

(2) A copy of subsection (1) shall be printed as a notice in large 
type upon every such printed document, or printed or written upon. 
every such written document or printed and written as a separate notice 
and posted up near such documents and so that such notice can be easily 
read. 


Mr. Moreau: I do not understand section 76 in its intent. Anyone who 
resides outside of Canada is certainly outside the country, and I do not see how 
he can canvass for votes. Do you not mean to say a non-resident? 


Mr. CasToNGuay: It means that somebody who is not a resident of Canada 
—I mean, not a citizen of Canada, that is somebody who comes from outside 
~ Canada to campaign. That is the way it has been interpreted. 


The CHAIRMAN: He does not have the right to campaign? 


Mr. Castonauay: That is right. If he is not a Canadian citizen or a British 
subject and comes from outside Canada. 


Mr. MorEAv: Do you mean to say that an American citizen who has lived 
here for twenty years cannot work in an election campaign? 


Mr. CASTONGUAY: Yes, he can, but very few will do so because they are 
afraid of losing their Nimeriein citizenship. 


Mr. RHEAUME: At the distant early warning line the American flag flies 
over those establishments, and you get a tremendous amount of political ferment 
in the absence of any other kind of ferment. I wonder if you are familiar with 
these? The reason I raise it is that candidates in a federal election, as you know, 
are prohibited from going to the DEW line sites and campaigning in person 
because of security reasons. Nevertheless there are all kinds of Canadian citi- 
zens there. In fact there are some 800 voters in the Northwest Territories at 
DEW line sites. I wonder how this section would apply? 


Mr. CASTONGUAY: The protection given there is that people in chaeee of 
the DEW line sites select the enumerators and they try to have regard to their 
personnel records to see that they are Canadian citzens or British subjects. That 
is fairly good protection, in so far as their getting on the list is concerned. That 
clause dates back to 1920 when at one electoral district in the mid-west of 
Canada there were ten bogus polls set up in the bush, and a considerable 
vote cast. The facts were not able to be ascertained because the returning 
officer died of a heart attack. But it was alleged that this had been prompted by 
people outside of Canada. You will find this in the 1921 report, and I commend 
your reading it. So that section was put in then. 

Mr. BREWIN: I wonder if this section should not be deleted because it seems 
to me that there is a whole series of offences in fact being committed all 
the time by American corporations which have American directors, and which 
may subscribe money endeavouring to induce electors to vote a certain way. 
It is conceivable that some other form of organization might do this. It seems 
to me impossible to catch up with it. I have heard it said that people in the 
government of some other country sometimes have made statements designed 
to induce electors to vote a certain way. I do not think it is practical. I think 
this relates to nationalism, and is not very helpful. 

The CHAIRMAN: You move to delete section 76? It is moved by Mr. 
Brewin and seconded by Mr. Cashin. Is there any objection to deleting 
article 76? 

Mr. Doucett: The chief electoral officer has just given us a valid reason 
why he thinks it should be in there, and if certain conditions exist, it should 
be there still. 

Mr. CASTONGUAY: I would say that in this day and age I do not think it 
would be possible to have a recurrence of what happened in 1920. 
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Mr. RHEAUME: Would you object to it being deleted? 
Mr. CAstoncuay: It is immaterial to me. 
Mr. RHEAUME: Would there be any problem if we should delete it? 


Mr. Castoncuay: That would be difficult to answer. It was put in for 
the specific case which occurred in 1920, and there has been nothing like that 
since then. I think that it is inconceivable that in this day and age a returning 
officer could set up 20 polls and have a nice big poll and nobody know about it. 

Mr. LESSARD (Saint-Henri): Do you know about a controverted election 
in Vandreuil-Soulanges? 

Mr. Castoneuay: Not as far as I know. There might have been a con- 
troverted election, but it has not been brought to my notice. 


Mr. LESSARD (Saint-Henri): I think there was a controverted election 
in the constituency of Vaudreuil-Soulanges, where it was claimed that some- 
body came from the United States and participated in the campaign. That is 
the subject of the contestation.as far as Mr. Emard’s election is concerned. 


Mr. Francis: As I read the clause in the case of someone employed in the 
foreign service in Canada, he could write back to his relatives and say ‘‘these 
are my views in this election’, and in that way he might be guilty under this 
section. 

Mr. CASTONGUAY: No, he would not be. 


Mr. FRANCIS: Suppose he resides outside of Canada and is not entitled to 
vote in the election, yet he attempts to influence people to vote in Canada? 

Mr. CASTONGUAY: The implication is that the people are in Canada who 
are doing this. It is to prevent such a case. This clause was inserted because 
of this particular case where the people went in there to do this thing. But I 
do not think that anybody has really looked at it very closely since then. It has 
not been used since. 

The CHAIRMAN: It has been moved by Mr. Brewin, seconded by Mr. Cashin 
that clause 76 be deleted. All those in favour? All those opposed. I declare it 
to be deleted. 


Motion agreed to. 
The CHAIRMAN: Clause 77. 


Removing notices forbidden. 


77. (1) Anyone unlawfully taking down, covering up, mutilating, 
defacing or altering any printed or written proclamation, notice, list of 
electors or other document authorized or required by this Act to be 

- posted up is guilty of an offence against this Act and liable on summary 
conviction to 
(a) a fine not exceeding one thousand dollars, 
(6b) imprisonment for a term not exceeding two years, or 
(c) both such fine and imprisonment. _ 
Copy of subsection (1) to be printed on documents posted up. 


(2) A copy of subsection (1) shall be printed as a notice in large 
type upon every such printed document, or printed or written upon 
every such written document or printed and written as a separate notice 
and posted up near such documents and so that such notice can be easily 
read. aS 3 

Mr. NIELSEN: With regard to clause 77, the professed intention is to get 
away from the reference to summary convictions and this you have done © 
throughout all the offence sections. Yet it is included in clause 77. Clause 78 
of course is an omnibus clause which makes all of those offences summary 
conviction offences. I take it the only reason you include a reference to summary 
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conviction in clause 77 is to have a convenient reference in subsection (2), that 
is to say, re the publication of printed notices. If that is the only reason I suggest 
that the words of 77(1) could stop in line 36 after the word “at”, and then in 
subsection (2), it is very simple to say “the words of subsection (1) together 
with section 78 shall be printed on the notice’’. 

Mr. ANGLIN: The only reason for this here is that on the notice itself the 
penalty is stated for everyone to see. But it is not everyone who has a copy of 
the Canada Elections Act and who knows what the penalty is. Here it is right 
on the notice itself for everyone to see, should you think of tearing down any 
one of these notices. 

Mr. NIELSEN: That is what I suggested. If you are going to be consistent 
I would suggest that reference to summary conviction should be deleted in 
subclause (1) and we should retain the words “shall be printed as a notice in 
large type” and so on. It is a question of cleaning up the drafting. 

The CHAIRMAN: Do you move an amendment to this? 

Mr. NIELSEN: I give that as a suggestion. 

The CHAIRMAN: Clause 77 is agreed to. 

We are now on clause 78. 

78. (1) Everyone who is guilty of an offence against this act is 
liable on summary conviction to 
(a) a fine not exceeding one thousand dollars, 
(b) imprisonment for a term not exceeding two years, or 
(c) both such fine and imprisonment. 

(2) Any candidate at an election or official agent of such a candidate 
who commits a breach of any of the provisions of section 66, 68, 70 or 
72 is guilty of a corrupt practice. 

Mr. CASTONGUAY: Mr. Chairman, again I want the committee to pay partic- 
ular attention to clause 78. I have here a fine not exceeding $1,000. I pointed out 
to the committee that the Nova Scotia commission recommended $2,000. My 
understanding is that in the Criminal Code there are sections where the maxi- 
mum penalty provided is $500. I chose $1,000 merely on a personal basis and I 
ask the committee to take more support from the royal commission than from 
me. 

The CHAIRMAN: Clause 78 is agreed to. 


Mr. NIELSEN: My view is that it should be $2,000. The committee was of 
that view when they met the last time on this matter. I personally feel that 
election offences should be regarded with much more severity than a summary 
conviction and I feel that if you split the difference between $500 and $2,000 | 
you would not arrive at the sum of $1,000. I would like to have the committee 
express their opinion in the form of a vote, and I would move that we retain 
the view of the last committee meeting that the fine not exceed $2,000. 

The CHAIRMAN: It is moved by Mr. Nielsen and seconded by Mr. Rheaume 
that section 78 should be changed to $2,000 instead of $1,000. 

Miss JEWETT: Do you have to increase the prison term also? 

The CHAIRMAN: No, this is long enough. Are there any objections? 

Mr. FRANcIs: I think that very few of us would try to defend offences. Mr. 
Castonguay had reasons for making his recommendation. I think he felt that the 
$2,000 penalty meant in effect that some convictions which were not registered 
would have been registered had the penalty been less. 

Mr. Castoncuay: That is my feeling, but I am not a lawyer. I think the 
Nova Scotia commission made a study in depth. A judge headed the commission 
and there was also a professor of law from Dalhousie University. I would 
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suggest that theirs is a more learned recommendation than mine. Mine is a 
purely mathematical equation and I understand Mr. Nielsen feels that I did 
not divide this too evenly. S 


Mr. BREWIN: With great respect to Mr. Castonguay, I do not think the 
reasoning is very sound. This is a maximum penalty. You might get a case 
of some corporation which might be very wealthy and for whom this would 
be a flick of the wrist. This other commission investigated this in depth and 
set the sum of $2,000. I do not believe that a very strong case has been made 
‘in this discussion which I have heard tonight as to why it should be reduced 
to $1,000. 

Mr. RHEAUME: I also think that the other thing that is pertinent here is 
that as we have been going through the act we have been inserting words such 
as “knowingly”, ‘willingly’, “fraudulently”, and the committee has been 
extremely careful to protect the innocent offender, that being the intent in 
our previous amendment, to make it clear that a person had to be an offender 
and intended to break the election act for malicious purposes. I think that 
$2,000 would make more sense in view of what the committee had done earlier. 


Miss JEWETT: Subclause (b) will also have to be changed because if $500 
equals one year in prison then $2,000 would equal four. 


The CHAIRMAN: This is “not exceeding two years”. I would not like to be 
in jail for four years. 

Mr. LESSARD (Saint-Henri) (Interpretation): Has this been; changed this 
year? 

Mr. CASTONGUAY: The act was re-enacted in 1963. The committee asked 
me informally to make a study and a revision of the penalty in the offence 
sections. I undertook to do this and I submitted this to the committee for 
their consideration on that basis. Now I see I made a mistake by suggesting 
that there be a penalty, but I thought it would be of some help to point out 
these various things. My own view is that I have a weak case for $1,000 and 
I would rather lean towards the recommendations of the royal commission 
because they are more competent than I. 

Mr. LEssarp (Saint-Henri) (Interpretation): In accordance with what 
Mr. Castonguay has said and in accordance with the study he has made, I think 
it would be simpler and more logical to leave the figure at $1,000. 

The CHAIRMAN (Text): There is a motion to increase the amount from 
$1,000 to $2,000. The motion was made by Mr. Nielsen and seconded by Mr. 
Rheaume. Those in favour of that amendment please raise your right hands. 
Eight. Those against? Four. The amendment is agreed to. 

Mr. BREWIN: Do we adjourn at 10? I have a suggestion to make which 
relates to this question of. penalties but I will make it some other time if we 
are going to adjourn now. 

Mr. Moreau: I move we adjourn. 


The CHAIRMAN: We will now adjourn. We will meet tomorrow at 10 a.m. 
in this room. 
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MINUTES OF PROCEEDINGS 
TUESDAY. December 3rd, 1963 
(22) 
The Standing Committee on Privileges and Elections met at 10.15 o’clock 


a.m., this day. The Chairman, Mr. Alexis Caron, presided. 


Members present: Miss Jewett and Messrs, Brewin, Cameron (High Park), 
Cashin, Caron, Chrétien, Doucett, Dubé, Francis, Howard, Lessard (Saint- 
Henri), Millar, Moreau, Nielsen, Ricard.—(15). 


In attendance: Messrs. N. J. Castonguay, Chief Electoral Officer; E. A. 
Anglin, Q.C., Assistant Chief Electoral Officer, and G. Fournier, Administrative’ 
Officer, of the Chief Electoral Officer’s office. 


The Committee resumed from Monday, December 2, its consideration of 
the Canada Elections Act. 


Mr. Brewin, seconded by Mr. Nielsen, moved that an amendment be pre- 
pared by the Chief Electoral Officer to be substituted to Section 76 of the Act, 
which had been previously deleted. 


Mr. Castonguay undertook to prepare a draft amendment in connection 
therewith. 

On Section 79 

Adopted. 


On Section 80 
Adopted. 


On Section 81 
Adopted. 


On Section 82 
The following amendment was a eee 
Subsection (1) of section 82 of the said Act is repealed and the 
following substituted therefor: 
Election not voided unless illegal practices by candidate or agent. 
“82. (1) No election shall on the trial of any election petition 
be voided because of any of the illegal practices referred to in 
section 22, 40, 44, 73 or 75 unless the thing omitted or done the 
omission or doing of which constitutes the illegal practice was 
omitted or done by 
(a) the elected candidate in person; 
(b) his official agent; or 


(c) some other agent of such candidate with such candidate’s 
actual knowledge and consent.” 
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Subsection (2) was adopted. 
Section 82 was adopted, as amended. 


On Section 83 
Adopted. 


On Section 84 


Adopted. 


On Section 85 
Allowed to stand. 


On Section 86 


Adopted. 


On Section 87 

Adopted. 

On Section 88 

Adopted. 

On Section 89 

Adopted. 

On Section 90 

Adopted. 

On Section 91 

The following amendment was adopted: 
Section 91 of the said Act is repealed. 

Section 91 to be repealed. 


On Section 92 
The folowing amendment was adopted: 


(1) All that portion of subsection (8) of section 92 of the said 
Act preceding paragraph (a) thereof is repealed and the following sub- 


stituted therefor: 
Notice in Form No. 65. 


(8) The returning officer shall, on Saturday, the theréieth 


day before the ordinary polling day,” 


(2) Subsection (9) of section 92 of the said Act is repealed and 


the following substituted Cito 
To be posted up. 


“(9) Upon receiving a notice described in subsection (8), a 


postmaster shall post it up in some conspicuous place in his post 
office to which the public has access and keep it so posted until the 
time fixed for the closing of the polls on the ordinary polling day 
has passed and for the purpose of this provision the postmaster 
shall be deemed to be an election officer.’’ 


Section 92 was adopted, as amended. 


Mr. 
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On Section 93 


Mr. Nielsen, seconded by Mr. Cashin, moved, 


That electors from rural polls be permitted to vote at advance polls 
_ pursuant to the provision of Section 46. 


Debate arising thereon, and the question being put on the motion of 
Nielsen, it was resolved in the affirmative. Yeas, 10; Nays, 3. 


Section 93 was allowed to stand. 


On Section 94 


Allowed to stand. 


On Section 95 
Allowed to stand. 


On Section 96 
Allowed to stand. 


On Section 97 
Allowed to stand. 


On Section 98 
Adopted. 


On Section 99 
Allowed to stand. 


On Section 100 
Adopted. 


On Section 101 
Allowed to stand. 


On Section 102 
Adopted. 


On Section 103 
Adopted. 


On Section 104 


The following amendment was adopted: 
Section 104 of the said Act is repealed. 
Section 104 to be repealed. 


On Section 105 
Adopted. 


On Section 106 
Allowed to stand. 


582 -. STANDING COMMITTEE 


On Section 107 
Adopted. 


On Section 108 
Adopted. 


On Section 109 
Allowed to stand. 
The Chairman informed the Committee that the next meeting would be on 


Thursday, December 5th at 10.00 o’clock a.m., and the following meeting on 
Friday, December 6th at 9.00 o’clock a.m. 


It being 12.00 o’clock noon, the Committee adjourned until Thursday, 
December 5th at 10.00 o’clock a.m. 


Marcel Roussin, 
Clerk of the Committee. 


ae | | EVIDENCE 


TUESDAY, December 3, 1963. 


The CHAIRMAN: Gentlemen, we have a quorum; would you please come 
. to order. 


We are on section 78 of the act at page 249, page 34 of the bill. 


Fines and penalties. 


78. (1) Everyone who is guilty of an offence against this Act is 
liable on summary conviction to 


(a) a fine not exceeding one thousand dollars, 
(b) imprisonment for a term not exceeding two years, or 
(c) both such fine and imprisonment. 


Corrupt practice. 


(2) Any candidate at an election or official agent of such a candidate : 
who commits a breach of any of the provisions of section 66, 68, 69, 70 
or 72 is guilty of a corrupt practice.” 


Mr. BREWIN: Mr. Chairman, before you proceed with that section I wish 
to raise a point arising out of our discussion of section 78. Ido not know whether 
or not this would be the logical place to put it. 


In respect of the English act dealing with corrupt practices and so forth, 
and offences under the said act, I notice subsection 37 (4) which, in my opinion, 
should be incorporated somewhere in our act, and I thought perhaps section 78 
was the right place to bring it up. This section deals with the acts of corporate 

or unincorporated associations. Section 37 (4) of the English act reads as follows: 


Where any act or omission of an association or body of persons, corporate 
or unincorporated is an illegal practice under this section, any person 
who at the time of the act or omission was a director, general manager, 
secretary or other similar officer of the association or body or was pur- 
porting to act in any such capacity, shall be deemed to be guilty of the 
illegal practice, unless he proves that the act or omission took place 
without his consent or connivance and that he exercised all such diligence 
to prevent the commission of the illegal practice as he ought to have 
exercised having regard to the nature of his functions in that capacity 
~ and to all the circumstances. 


This section, in a very careful way, ensures, that if a group of people, 
an executive of an association or corporation, commit an offence, in a sense they 
are made responsible, unless they show they did not consent or connive in this 
and they exercised reasonable diligence to prevent it. 


Mr. Chairman, we have been dealing with the whole series of election 
offences, which are committed sometimes by groups of people unincorporated 
or incorporated, and it seems to me that some such section as this would be a 
real help. As ‘you know, on occasions when a person does an overt or illegal 
act he is only acting as a pawn for someone else. I would ask that Mr. Castonguay 
and, perhaps others, give consideration to inserting some such section as this 
into ours. If they consent to do this, it could go in as a subsection of section 78, 
if there is not a better place to put it. 


Mr. Castonguay, has this matter been studied? 
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Mr. NELSon Castonquay (Chief Electoral Officer): No committee in the 
past has given consideration to this particular matter. This does not come under 
my jurisdiction because I am limited to recommending amendments only for 
the better administration of the Canada Elections Act. I know I have stretched 
this a bit in this committee. But, as chief electoral officer, it would not be 
appropriate for me to recommend. However, I do know that this never has 
been considered in previous committees during the last 30 years. 

Mr. BREWIN: This, to me, would appear to be an important aspect of round- 
ing out this whole Guection! I am not suggesting the exact wording of this 
subsection is correct. 

Mr. NIELSEN: Mr. Brewin, could you read it again? 

Miss JEWETT: Would Mr. Brewin explain where he is reading this from? 

Mr. BREWIN: I am reading it from a document called “Representation of 
the People Act, 1948”, which was provided us the other day by Mr. 
Castonguay, which deals with corrupt and illegal practices in respect of the 
election campaign. This is a British statute, and after dealing with various 
corrupt practices and illegal acts, some of the same type with which we have 
been dealing, it then goes on to say— 

Miss JEWETT: Is this at page 6? 


Mr. BREWIN: Yes, at page 6, section 37, subsection 4, which reads as 
follows: 


Where any_act or omission of an association or body of persons, corpo- 
rate or unincorporated, is an illegal practice under this section, any 
person who at the time of the act or omission was a director, general 
manager, secretary or other similar officer of the association or body, or 
was purporting to act in any such capacity, shall be deemed to be 
guilty of the illegal practice, unless he proves that the act or omission 
took place without his consent or connivance and that he exercised all 
such diligence to prevent the commission of the illegal practice as he 
ought to have exercised having regard to the nature of his functions in 
that capacity and to all the circumstances. 


Mr. Moreau: In my interpretation of this it would also include unions 
and the like. 
Mr. BREWIN: Yes. 


Mr. NIELSEN: Mr. Chairman, that is an excellent section and I would like 
to support its inclusion, perhaps just before section 78, making it 77A. There 
is not any such provision in our act at the present time. 


Miss JEWETT: Not in section 77? 

Mr. NEILSEN: No. 

Miss JEWETT: Where would you put it? 

Mr. NIELSEN: We could make a new section, 77A. 

Mr. MOREAU: We removed one section yesterday. 

Mr. NIELSEN: I would like to second Mr. Brewin’s motion. 

The CHAIRMAN: It has been moved by Mr. Brewin and seconded by Mr. 
Nielsen that we should have a new section, 77A. 

Mr. NIELSEN: Mr. Moreau suggested that we removed section 76; it could 
be put in that spot. 


Mr. BREWIN: The actual wording would have to be changed because it 
refers here to illegal practice. 
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The CHAIRMAN: Would you write out an amendment, Mr. Brewin. 
Mr. CASTONGUAY: Would the committee care to follow the past practice? 


‘If the committee adopts this in principle we will then take this section up 


and seek the advice of the justice department, and then return with this 
amendment. 


Mr. BREWIN: That would be fine. 
Mr. CASTONGUAY: This is a pure suggestion on my part. But, if you adopt 


this in principle then we could take it up with the justice denarhnent: 


Mr. BREWIN: I move that it be adopted in principle. 
Mr. NIELSEN: I second the motion. 
The CHAIRMAN: It has been moved by Mr. Brewin and seconded by Mr. 


Nielsen that an amendment be added to this and that it be placed in oenie 
76, which was removed. 

Some hon. MEMBERS: Agreed. 

Mr. CASTONGUAY: Have the committee members any direction to give in 
respect of any possible deletions which would help the justice department and 
us. Is there any particular matter you want amended or anything which you 
think would help us to apply the Canadian act? 


Mr. NIELSEN: I have one suggestion. I should say: any offence that is an 
offence in so far as a person is concerned under this section is also an offence 
by an association or corporation under this omnibus. 

Mr. BREWIN: Would that not be covered by the Interpretation Act and 
so on? 

Mr. Moreau: I think this would cover it: “is an illegal practice under this 
section”’. 


Mr. NIELSEN: I do not want to use the Interpretation Act, which defines a 
person. If we look at section 75, the term used is “‘anyone’’, not “any person’. 
Perhaps small details like that could be cleared up. That is the only comment 
I would have to make. 


Mr. CAMERON (High Park): Does section 78 not cover the penalty? Why 
do you need a separate section when section 78 would cover it? It says: 


Is liable to a fine not exceeding five hundred dollars and cost of prosecu- 
tion or to imprisonment for a term not exceeding one year, with or 
without hard labour, or to both such fine and cost and such imprison- 
ment. 


The CHAIRMAN: We have amended this to read $2,000 instead of $1,000. 


Mr. CAMERON (High Park): That is immaterial to the point I was speaking 
to; is it necessary to put. something into the act? 


Mr. LEssarp (Saint-Henri): Is it not covered by section 78? 
Mr. CAMERON (High Park): Did we not change it when we passed 37 (4)? 


Mr. NIELSEN: Mr. Brewin brought our attention to the fact that there is no 
offence section in the act, making it an offence for an association or a corpora- 
tion to engage in any illegal or corrupt practice. 


Mr. BREWIN: Section 37 (4) makes it an offence. 
Mr. NIELSEN: Did you say 37 (4)? 


Mr. BREWIN: Yes. I am referring to the English act; it is not tea of our 
act. I am just trying to incorporate that into our act. 


Mr. CAMERON (High Park): I am sorry but I thought it was part of our act. 
Mr. Brewin: No, this is the English act which I read out to you, and that is 


where I got the idea. 
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Mr. CAMERON (High Park): I bee your pardon. 
Mr. Castoncuay: Are there any helpful guides which the committee could 
give us in the drafting of this? 


The CHAIRMAN: Does the section carry? 
Some hon. MEMBERS: Carried. 
The CHAIRMAN: Carried. 


The next is section 79. 
Disqualification for corrupt act. 
79. Any person who during an election is guilty of an offence which 
is a corrupt practice or an illegal practice shall ipso facto become dis- 
qualified from voting and incompetent to vote at such election. 


Mr. NIELSEN: There is just one point I would like to mention in connection 
with what Mr. Brewin brought forward. If you look through the offence 
sections you will note that section 70 uses the term “everyone’’, section 72 also 
does; section 74 uses the term “anyone” and section 77 uses the term “anyone”, 
whereas section 78 uses the term “everyone”. I think the interpretation ordi- 
nances define “person”. I am not quite certain whether this would fit into the 
term “everyone” or “anyone’’, but I think justice and yourself, when drafting 
Mr. Brewin’s suggestion, could look into this. It could be adopted in principle 
that care should be taken to make an association or corporation liable if they 
engaged in any of the offences that an individual does under these sections. I 
think that is the intent. 


The CHAIRMAN: In respect of section 79, are there any objections? 
Some hon. MEMBERS: Carried. 
The CHAIRMAN: Carried. 


The next is section 80: corrupt or illegal practices. 


Corrupt or illegal practices. 
80. Any person, who 

(a) in any report made to the Speaker of the House of Commons on an 
election petition, is named as having been found guilty of any offence 
that is a corrupt or illegal practice, is reported to have been heard 
on his own behalf and is declared to be a person who should be 
expressly disqualified as hereinafter provided. ' 


(b) is before any competent court convicted of having committed at 
an election any offence which is a corrupt practice or illegal 
practice; or . 

(c) is, in any proceeding in which after notice of the charge he has 
had an opportunity of being heard, found guilty of any corrupt 
practice or of any illegal practice, or of any offence which is a 
corrupt practice or illegal practice; 


Seven of five years’ disqualification. 


shall, in addition to any other punishment for such offence by this or 
any other Act prescribed, be, for a corrupt practice during the seven 
years or for an illegal practice during the five years next after the date 
of his being so reported, convicted or found guilty, incapable of being 
elected to or of sitting in the House of Commons or of voting at any 
election of a member of that House or of holding any office in the 
nomination of the Crown or of the Governor in Council. 


The CHAIRMAN: Are there any objections? 
some hon. MEMBERS: Agreed. 
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The CHAIRMAN: Carried. 

oe - The next is section 81. 
2 Candidate not to be convicted unless corrupt practice done by himself, 
agent, or with his knowledge. 

81. (1) No candidate shall on the trial of any election petition be 
reported by the trial judges to the Speaker of the House of Commons 
as having been found guilty of any corrupt practice or any illegal 

- practice, or before any court be convicted of having committed at an 
election any offence that is a corrupt practice or an illegal practice, or 
in any other proceeding be found guilty of any corrupt practice or illegal 
practice or of any offence which is a corrupt practice or an illegal 
practice, unless the thing omitted or done the omission or doing of which ~ 
constitutes the corrupt practice or illegal practice was omitted or done 
by : 

(a) the candidate in person; 

(6) his official agent; or 

(c) some other agent of the candidate with the candidate’s actual 
knowledge and consent. } 

(2) Nothing in this section prevents the avoidance pursuant to 
the provisions of the Dominion Controverted Elections Act, of any 
election in consequence of the commission of any corrupt practice or 
illegal practice. 

The CHAIRMAN: Are there any objections? 


some hon. MEMBERS: Agreed. 


The CHAIRMAN: Carried. 
The next is section 82. 


34. Subsection (1) of section 82 of the said Act is repealed and 
the following substituted therefor: 


Election not voided unless illegal practices by candidate or agent. 


“82. (1) No election shall on the trial of any election petition 
be voided because of any of the illegal practices referred to in 
section 22, 40, 44, 73 or 75 unless the thing omitted or done the 
omission or doing of which constitutes the illegal practice was 
omitted or done by 


(a) the elected candidate in person; 
(b) his official agent; or 


(c) some other agent of such candidate with such candidate’s cota 
knowledge and consent.” 


Mr. Castoncuay: This refers to clause 34 at page 34 of the draft bill. 
There is an amendment here which is consequential to clause 33, to which 
you agreed in principle. 
The CHAIRMAN: Are there any objections to that? 
Miss JEWETT: No. 
; The CHAIRMAN: Carried. 
The next is section 83 of the act, page 251. 


Non-compliance with Act not to invalidate election unless it affected 
result. 

83. No election shall be declared invalid by reason of non-com- 
pliance with the provisions of this act as to limitations of time unless 
it appears to the tribunal having cognizance of the question that such 
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non-compliance may have affected the result of the election, or as to 
the taking of the poll or the counting of the votes, or by reason of any 
want of qualification in the persons signing any nomination paper, or 
because of any error in the name, or omission of or error in the address 
or occupation of any candidate as stated on such nomination paper as 
received by a returning officer, or of any insufficiency in any publication 
of any proclamation, notice or other document, or any mistake in the 
use of the Forms contained in this act, if it appears to the tribunal 
having cognizance of the question that the election was conducted in 
accordance with the principles laid down in this act, and that such non- 
compliance did not affect the result of the election. 


The CHAIRMAN: Are there any objections to this section? 
Some hon. MEMBERS: Carried. _ 
The CHAIRMAN: Carried. 


The next is section 84. 


Removal of disqualification procured by perjury. 


84. If, at any time after a person has become disqualified under 
this act, the witnesses, or any of them, on whose testimony such person 
has so become disqualified, are convicted of perjury with respect to 
such testimony, such person may move the court before which such 
conviction takes place to order, and such court shall, upon being satisfied 
that such disqualification was procured by reason of such perjury, order 
that such disqualification shall therefore cease and determine; and it 
Shall cease and determine accordingly. 


The CHAIRMAN: Are there any objections? If not, carried. 
The next is section 85. 


No privilege from answering questions. 


85. (1) Subject to this section, no person shall be excused from 
answering any question put to him in any action, suit or other proceed- 
ing in any court or before any judge, commissioner or other tribunal 
touching or concerning any election or the conduct of any person 
thereat or in relation thereto on the ground of any privilege. 
Exception. | 

(2) The evidence of an elector to show for whom he voted at an 
election is not admissible in evidence in any action, suit or other proceed- 
ing in any court or before any judge, commissioner or any tribunal 
touching or concerning any election or the conduct of any person thereat 
or in relation thereto. 


Idem. 


(3) No answer given by any person claiming to be excused on the 
ground of privilege shall be used in any criminal proceeding against 
such person other than an indictment for perjury, if the judge, com- — 
missioner or president of the tribunal gives to the witness a certificate 
that he claimed the right to be excused on such ground, and made full 
and true answers to the satisfaction of the judge, commissioner or 
tribunal. 


Mr. NIELSEN: Section 85 (1) runs contrary to another section in the 


federal statutes, namely part 5 of the Canada Evidence Act, which allows a 
witness testifying at any criminal trial the privilege of protection from any 
possible future prosecutions for a criminal offence. I was wondering why this 
particular section runs contrary to the generally accepted constitutional right 
of the individual. 
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_ Mr. Castoncuay: I do not know the history of this section. This has been 
in the act for at least 30 years, and I do not know the history of it. 


Mr. NIELSEN: I was wondering about the need for it all, because in a 
criminal trial the witness can ask for the protection of the Canada Evidence 
Act, and this protects him from future prosecution should the answers he gives 
tend to incriminate him. 


Mr. CAMERON (High Park): Can he not ask for it under subsection (3)? 


Mr. NIELSEN: If he can ask for it under subsection (3), why is the first 
one there? 


Mr. CAMERON (High Park): He would still be required to testify. 


Mr. Moreau: I am sure you are quite familiar with the Criminal Code and 
the various provisions in it. But perhaps other people involved in an election 
campaign are not so familiar with it. So maybe it does not hurt to have it 
spelled out here. 


Mr. NIELSEN: Subsection (2) reads as follows: 


(2) The evidence of an elector to show for whom he voted at an 
election is not admissible in evidence in any action, suit or other proceed- 
ing in any court or before any judge, commissioner or any tribunal 
touching or concerning any election or the conduct of any person thereat 
or in relation thereto. 


If the judge or the president of the tribunal gives to the witness a certificate 
that he claims to be excused on such grounds, you feel it answers it to the 
satisfaction of the judge, and it is more restrictive than part 5 of the Canada 
Evidence Act. 


Mr. CAMERON (High Park): How would it be to let it stand and have 
Mr. Castonguay get in touch with justice to see why it is in the act? There must 
be some reason for it. 


Mr. CASTONGUAY: I do not think that justice would have the history of it. 
This section has been in there for at least 30 years, and you will find that most 
of these sections were put in by committees on privileges and elections for 
some particular purpose. Justice would not have the history. They merely assist 
me to draft amendments; they have no information. 


. Mr. CAMERON (High Park): They have a big staff over there and we should 
keep them busy. 


Mr. Castoncuay: They would not have any knowledge of the history of 
this section. 


Mr. NIELSEN: I think it is wrong, like the fifth amendment in the United 
States. It gives to the witness the fundamental privilege of protection. It does 
not give him the right not to answer, but it does give him fundamental pro- 
tection if he asks for it, and that is, not to be prosecuted on the basis of 
incriminating answers he may give. Section 85 subsection (1) takes away that 
right, while section 85 subsection (3) purports to give some of it back; but it 
does not afford full protection, and the witness now is under Part V of the 
Canada Evidence Act. I think it is a wrong principle to take away that right, 
which seems to be what is being done here. 


_ Mr. Brewin: If this protection is given as sort of an inducement to some- 
one who has a little guilty conscience about coming clean, or telling the truth, 
would the judge have to give a certificate that he made full and true answers 
to the questions? In most of these cases the judge would be very wary of 
saying that the person claiming not to incriminate himself had in fact made full 
and true answers. You would be very lucky to get such a certificate if you 
were in such a position. 
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Mr. NIELSEN: If you had to make true answers, even though they in- 
criminated you, the judge might be even more reluctant to give such a certi- 
ficate. j 

The CHAIRMAN: Do you want to amend this section, Mr. Nielsen. . 


Mr. NIELSEN: I do not know. I have not studied it sufficiently. I want to We | 
‘very cautious before recommending any deletion of it. But I suggest that the 
committee approve it in principle and Mr. Castonguay seek the advice of the 
Department of Justice and report back to the committee on the effect of 
including a subsection which sets forth “notwithstanding anything in this sec- 
tion, nothing herein shall deprive the witness of the protection afforded under 
part V of the Canada Evidence Act”. 

The CHAIRMAN: Is that the wish of the committee? 

Mr. Lressarp (Saint-Henri): You would leave it to Mr. Castonguay? 

Mr. NIELSEN: That he advise the committee, after consulting with justice. 


The CHAIRMAN: Agreed. 


Motion agreed to. 


Section 86 of the act. 

86. (1) It is not necessary, on the trial of a suit or prosecution under 
this act, to produce the writ of election or the return thereof, or the 
authority of the returning officer founded upon such writ of election, but 
general evidence of such facts is sufficient evidence. 

(2) If the original election papers are required on any such trial of 
any suit or prosecution, the clerk or registrar of the court having 
cognizance of such proceedings may, at the instance of any of the parties 
thereto, notify the chief electoral officer to cause them to be produced 
on or before the day fixed for the trial; and the chief electoral officer 
shall cause such election papers to be deposited with such clerk or 
registrar in such manner as the court or judge shall order. 


If there are no objections, it is carried. 


Section 87. 

87. (1) Any court of criminal jurisdiction before which a prosecution 
is instituted for an offence against the provisions of this act may order 
payment by the defendant to the prosecutor of such costs and expenses 
as appear to the court to have been reasonably incurred in and about 
the conduct of such prosecution. 

(2) The court shall not make such order unless the prosecutor before 
or upon the finding of the indictment or the granting of the information 
enters into a recognizance with two sufficient sureties, in the sum of 
five hundred dollars, and to the satisfaction of the court, to conduct 
the prosecution with effect and to pay the defendant his costs in case 
he is acquitted. 

(3) In case of an indictment or information by a private prosecutor 
for an offence against the provisions of this act, if judgment is given 
for the defendant, he is entitled to recover from the prosecutor the costs 
sustained by the defendant by reason of such indictment or information, 
which costs shall be taxed by the proper officer of the court in which the 
judgment is given. 


If there are no objections it is carried. 


Section 88. 


88. (1) In an indictment or prosecution for a corrupt practice or 
an illegal practice, it is sufficient to allege that the defendant was, at 
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the election at or in connection with which the offence is intended to be 
alleged to have been committed, guilty of a corrupt practice or an illegal 
practice, describing it by the name given to it by this act, or otherwise, 
as the case requires. 


(2) In any criminal or civil proceeding in relation to such offence 
the certificate of the returning officer is sufficient evidence of the due 
holding of the election and of any person named in such certificate having 

been a candidate thereat. 


If there is not objection it is carried. 
Section 89. 


89. (1) Whenever it appears to the court or judge trying an election 
petition that any person has violated any of the provisions of this act, 
for which violation such person is liable to a fine or penalty other than 
the fines or penalties imposed for any offence amounting to an indictable 
offence, such court or judge may order that such person may be sum- 
moned to appear before such court or judge, at the place, day and hour 
fixed in such summons for hearing the charge. 


(2) If, on the day so fixed by the summons, the person summoned 
does not appear, he shall be condemned, on the evidence already adduced 
on the trial of the election petition, to pay such fine or penalty as he is 
liable to pay for such violation, and in default of paying such fine or 
penalty to the imprisonment prescribed in such case by this act. 


(3) If, on the day so fixed, the person summoned does appear, the 
court or judge, after hearing such person and such evidence as is 
adduced, shall give such judgment as to law and justice appertains. 


(4) All fines and penalties recovered under subsection (1), (2) and 
(3) belong to Her Majesty for the public uses of Canada, but no fine or 
penalty shall be imposed thereunder if it appears to the court or judge 
that the person has already been: used to judgment or acquitted’ with 
respect to the same offence, nor shall any such fine or penalty be imposed 
for any offence proved only by the evidence or admission of the person 
committing it. 


If there are no objections it is carried. 


Section 90. 


90. Notwithstanding anything in the Criminal Code, every prose- 
cution for an offence against this act, and every action, suit or proceeding 
for any pecuniary penalty given by this act to any person aggrieved 
or to any person suing therefor, shall, when commenced, be proceeded 
with and carried on without wilful delay, and shall be commenced 
within the space of one year next after the day when the offence was 
committed or when such action, suit or proceeding might first have 
been brought or taken and not afterwards, unless the prosecution, 
action, suit or proceeding is prevented by the withdrawal or absconding 
of the defendant out of the jurisdiction of the court, in which case 
such prosecution, action, suit or proceeding may be commenced within 
one year after his return, or in case of a charge against a returning 
officer pursuant to section 57 for wilful delay, neglect or refusal to 
return a candidate as elected, in which case such prosecution, suit or 
proceeding shall be commenced within six months after the conclusion 
of the trial of the petition relating to such action. 


Are there any objections? 
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Mr. NIELSEN: Would you just pause there for a moment, Mr. Chairman. It 
is rather unusual to place a limitation on the time within which a criminal 
prosecution shall be launched. Under the code a prosecution for perjury can © 
be commenced at any time. 

Mr. Moreau: When the action is commenced, it shall be carried forward 
speedily. 

Mr. NIELSEN: That is under the Criminal Code. It says therein that an action 
when commenced shall be carried forward speedily. 

Mr. DuBE: I would say that the action has to be commenced within one 
year of the offence. 

Mr. NIELSEN: Yes. 

The CHAIRMAN: Is there any objection? : 

Mr. DuBE: I wonder why there is a limitation of one year? 

Mr. Castoncuay: In so far as this section deals with penalties and offences, 
none of these have been changed for at least 30 years. They have been in the 
act this way, and I do not know the history behind most of them. 

The CHAIRMAN: If they do not move it within one year? 

Mr. CASTONGUAY: I do not think anyone else here knows. 

Mr. DuBE: What about a case discovered two or three years after the elec- 
tion? I do not know of a case under the Criminal Code. There is no limitation © 
like this. 

Mr. CASHIN: This time limit of one year it seems to me is one thing which 
might be accomplished in a subsequent election; were it to be one, two, three or 
four years later, there is a possibility that some candidate might, in order to 
discredit this opponent, bring an action during the course of the election cam- 
paign. I do not say it is fraudulence, or anything like that, but if this was not 
here, it might be the case, and if someone should bring an action three or four 
years later during the course of an election campaign it would have the effect 
of attempting to discredit the candidate. 

Mr. Moreau: That was my point too. 

Mr. NIELSEN: Simply because I do not know the history behind the section 
I am not going to make any recommendation. But it seems to me at the moment 
to be an unnecessary restriction, whether an offence be discovered four or five 
days later, or even one year later. 

Mr. Moreau: Would you not agree that many of these charges are very 
difficult to prove, and that our elections are run with so many people involved 
that you could perhaps get some evidence almost of some fraudulent practice 
by some people in an election campaign in almost every election. 

Mr. NIELSEN: That provides the reason, because if a prosecution is com- 
menced against an individual for illegal or corrupt practice after the space of a 
year, if that were allowed, then a conviction might very well result in a petition 
being filed under the controverted elections act which would give complete 
uncertainty to the election system as a whole, because no member could be 
sure. 

Mr. Moreau: Going further, surely there is some reason for launching 
such a suit. Mr. Cashin’s point was that it might go on in the case of a following 
election campaign. 

Mr. NIELSEN: I am not going to amend. 

_ The CHarRMAN: If there is no objection, the section is carried. 

There is an amendment at page 34 of the draft bill, clause 35. 

35. Section 91 of the said act is repealed. 
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Mr. Castonguay: This is consequential to the changes made in clause 33, 
and it is no longer necessary in view of the new revision of the penalty and 
offences section. 


The CHAIRMAN: If there is no objection, the section is carried. 


Section 92. There is an amendment here too. 

Advance Polls 
92. (1) The returning officer shall, 

(a) in urban areas, establish an advance polling district in each revisal 
district; and 

(b) in rural areas, group together the rural polling divisions into advance 
polling districts, each to contain such number of rural polling divi- 
sions as may be necessary to ensure that every rural polling division 
is included in an advance polling district. f 
(2) In urban areas, an advance polling station shall be established in 

each advance polling district, and in rural areas, an advance polling 

station shall be established in every city, town or village having a popula- 

tion of one thousand or more. 


(3) When a request is made to the returning officer not later than 
ten days after a writ has been issued for an an election, he may, with 
the prior permission of the chief electoral officer, combine any two urban 
advance polling districts in his electoral district. 


(4) Where there is a small number of urban polling divisions in 
an advance polling district, the returning officer may, with the prior 
permission, and shall upon the direction of the chief electoral officer, 
include in such advance polling district any rural polling divisions which 
it is considered desirable to so include. 


(5) Any request for the establishment of advance polling stations 
in places not specifically provided for in subsection (2) shall be made 
to the returning officer not later than ten days after a writ has been 
issued for an election and he may, with the prior permission of the 
chief electoral officer, make provision for the establishment of advance 
polling stations at such places. 


(6) Except as provided in this section and in section 94 to 96, 
advance polls shall be held, conducted and officered in the same manner 
as ordinary polling stations, and shall be regarded as such for all pur- 
poses of this act. 

(7) Advance polls shall be open between the hours of eight o’clock 

in the forenoons and eight o’clock in the afternoons of Saturday and 
Monday, the ninth and seventh days before the ordinary polling day, 
and shall not be open at any other time. 

(8) The returning officer shall, after nomination day and not later 
than Wednesday, the twelfth day before the ordinary polling day, 

(a) give a public notice in the electoral district of the advance poll, in 
+ Form No. 65, setting out 

(i) the numbers of the polling divisions comprised in every advance 

polling district established by him, 

(ii) the location of each advance polling station, 


(iii) the place where the deputy returning officer of each advance 
polling station shall count the number of votes cast at such | 
polling station, and 

(iv) that the counting referred to in subparagraph (iii) shall take 


place at nine o’clock in the afternoon of the ordinary polling day; 
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(b) mail one copy of such notice to the various postmasters of the post 
offices situated within his electoral district, five copies to each candi- 
date officially nominated at the election and two copies to the chief 
electoral officer; and 


(c) notify each postmaster in writing of the provisions of subsection 

(9) when he sends the notice. 

(9) Upon receiving a notice described in subsection (8), a post- 
master shall post it up in some conspicuous place in his post office to 
which the public has access and keep it so posted until the time fixed 
for the closing of the polls on the ordinary polling day has passed, and 
failure to do so is ground for his dismissal from office, and for the 
purpose of this provision the postmaster shall be deemed to be an election 
officer and liable as such. 


Mr. CASTONGUAY: Yes, at page 34, clause 36. 

36. (1) All that portion of subsection (8) of section 92 of the said 
act preceding paragraph (a) thereof is repealed and the following sub- 
stituted therefor: 

“(8) The returning officer shall, on Saturday, the thirtieth day 
before the ordinary polling day,” : 


(2) Subsection (9) of section 92 of the said act is repealed and the 
following substituted therefor: 


‘“(9) Upon receiving a notice described in subsection (8), a 
postmaster shall post it up in some conspicuous place in his post 
office to which the public has access and keep it so posted until the 
time fixed for the closing of the polls on the ordinary polling day 
has passed and for the purpose of this provision the postmaster shall 
be deemed to be an election officer.”’ 


Notice of holding an advance poll is now required to be published twelve 
days before polling day. It has been the experience at two general elections that 
this is too late. I recommend that it be published 30 days before ordinary polling 
day. That is the only change I recommend. 

Mr. CAMERON (High Park): I have one comment to make on the advance 
poll which applies in my particular riding where we have the main lines of 
two railways bisecting the riding, with about 30 polls north of it, and 130 south 
of it. The returning officer includes the polling station for advance polls south ~ 
of the railways, but most of the people north of the railway tracks have great 
difficulty in trying to get to the advanced poll on account of the railway. There 
ought to be something put in so that the advance poll suits the convenience of 
the majority of the people for that particular advance poll area. 

- Mr. CAsToncuay: Those are my instructions, and if it had been brought 
to my attention, it would have been placed in a central place. 

Mr. CAMERON (High Park): I had to use conveyances to bring many people 
to the advance poll because they could not have got there otherwise. 

Mr. Castoncuay: I have received complaints about advanced polling sta- 
tions in a few cases and I ordered the returning officer to place them in con- 
venient places. 

Mr. Howarpb: Have we agreed to a proposed change? 

The CHAIRMAN: We are still discussing it. 

Mr. Howarp: I wanted to discuss something else. 

The CHAIRMAN: In another section? 

Mr. Howarp: I do not know where it would come. 
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The Cuarrman: Is the amendment agreed to? That is, to give 30 days 
notice, in clause 36? 


Mr. NIELSEN: Yes. 


Mr. CasToNGuaAy: A general discussion could still take place under clause 
37 because that deals with those who may vote at an advance poll. 


Mr. NIELSEN: I want to discuss an amendment to subsection (9) of section 
92 as it appears on page 34 of the draft bill. I notice that the amendment deletes 
the words “which would make it grounds for dismissal of a postmaster from 
office.” 


36. (1) All that portion of subsection (8) of section 92 of the said 
act preceding paragraph (a) thereof is repealed and the following sub- 
stitute therefor: 


“(8) The returning officer shall, on Saturday, the thirtieth day 
before the ordinary polling day,” 


(2) Subsection (9) of section 92 of the said act is repealed and the 
following substituted therefor: 


““(9) Upon receiving a notice described in subsection (8), a 
postmaster shall post it up in some conspicuous place in his post 
office to which the public has access and keep it so posted until 
the time fixed for the_closing of the polls on the ordinary polling 
day has passed and for the purpose of this provision the postmaster 
shall be deemed to be an election officer.” 


Mr. Castoncuay: We had this principle before us previously and we talked 
it out on previous occasions when the committee agreed in principle that a dis- 
missal from office was a rather harsh penalty and was not necessary. So in 
principle the committee agreed with it so far. 


Mr. NIELSEN: If I had been here at the time of the discussion I would have 
suggested that wilful failure of a postmaster should have been grounds for 
dismissal, and that by the mere insertion of the word ‘wilful’ one would have 
accomplished the purpose. We may have a lot of wilful postmasters within 
the next few years, and if they act wilfully, they should be dismissed. 


The CHAIRMAN: Does section 92 carry? 
Mr. Howarp: No, you are too quick on the draw. 
The CHAIRMAN: I am always quick on the draw. 


Mr. Howarp: Sometimes. I should perhaps refer to this under section 93 
because this one has to do with who may vote at an advance poll. But I would 
like to refer to it here because if it is agreed to it may require an amendment 
to section 92 as well. As it is now a person who wants to vote at an advance 
poll, votes at the advance poll in the district in which he is registered. In a 
city this is not too difficult, perhaps, because he may have only a short distance 
to go. But in a rural riding—and I am thinking of what exists in Skeena—this 
is not always the case. A person is not always that close to an advance poll, or 
to the district where an advance poll would be. He may be a fisherman and 
be far away. I would like to propose that within the confines of the electoral 
district an elector be permitted to vote at any advance poll in that district 
‘rather than merely at the one which is in his own communityfold. 


During the salmon fishing season, fishermen are all over the place from 
one end to another. A fisherman may—because the season opens, for instance, 
close to Prince Rupert, before it opens further south—at the time of the 
advance poll find himself close to Prince Rupert when in fact he may live 
200 to 300 miles south of there, let us say at Bella Coola, and not be able to 
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vote there because he is 200 or 300 miles away. He should be given an oppor- 
tunity to vote at Prince Rupert. This is one thing which encompasses his home 
community. I would like to suggest that the act be changed so that within an 
electoral district an elector be given the right to vote at an advance poll, that 
is, at any advance poll within the district, within the riding. 


Mr. Moreau: How could you possibly police this in an urban centre? 


Mr. CastonGcuay: It would be impossible to police it and not only in an 
urban centre but in a rural district. In Mr. Howard’s case where you have a 
difference of 200 or 300 miles, and the fact that your voting takes place on 
the ninth and seventh day before polling day, and the fact that there is an 
average of seven advance polls in polling stations in each electoral district, 
it would be very difficult in the northwest Territories, in the Yukon, and maybe 
in Mr. Howard’s constituency of Skeena, for anybody to try to take advantage 
and to vote at all advance polls. But there is absolutely no way I know of, 
other than to inform the district returning officer that once a person has voted 
in an advance poll he must inform the other six that this person has voted. 
There is the problem. Certainly not in an urban area. It would be easy for 
a person, if he wished, to vote successively in Mr. Moreau’s constituency where 
there must be 15 to 18 advance polls. It would be impossible to police them. 


Mr. Howarp: Could you not set the time for a person who wanted to vote 
in such a way, that is, in an advance poll, and have him get a certificate from 
the returning officer sometime in advance of the ninth and seventh day before 
polling day, when the returning officer could indicate this information to the 
other advance polls, and to the deputy returning officers so that they would 
have knowledge that elector A had received a certificate? 

Mr. Castonauay: This would be possible if that certificate only permitted 
him to vote in one advanced poll other than the one where he would be normally 
entitled to vote. This could be done. But, it would have to be so far ahead 
of the election and I wonder whether a person would know seven weeks before 
the election where he is going to be at a particular time on the ninth or 
seventh day. 

In my opinion, I do not think this would be practical. 


Mr. Moreau: The reason I raised the point is that I would like to extend 
the franchise to the broadest coverage possible. But, we do have to be careful 
that in trying to include a few people we are not allowing all sorts of irregular 
phony practices to develop. 

Mr. CASHIN: Is there something peculiar about your riding in the way the 
people move around. Would there be a greater percentage of people affected 
in your riding than, say in York Scarborough? 


Mr. HOWARD: Yes. 

Mr. CAsHIN: As you know, some of the Newfoundland ridings are large, 
as is the case in Skeena, where you have large groups of fishermen. There will 
be 60 or 70 fishermen leave one end of Burin-Burgeo and go to the other end 
for a week or longer, and fish. St. John’s West or St. John’s East would be 
much the same as York-Scarborough. But, in Grand Falls and White Bay- 
Labrador there are many people who move up to the Labrador coast at certain 
times of the year. They come from Trinity-Conception and Bonavista-Twillin- 
gate. 

Mr. CASTONGUAY: The offshore fishermen come from three or four different 
districts. 


Mr. CASHIN: I did mention Burin-Burgeo as another example. 
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_ Mr. Castoncuay: When this came to my attention I instructed the returning 
officer to try and prepare his advance polling districts in such a way to meet this 
problem in your constituency. Did that help in some way? I know he did design 
advance polling districts in such a way as to try and include polling divisions 
where people would normally live and then go fishing at a specific time of the 
year. Did this help? 


| Mr. Howarp: It helped somewhat. However, it does not cover this particular 
situation here, and I do not think it could unless you had one advance poll 
district, and then that would disfranchise people who lived elsewhere who did 
not come to this one part of the constituency. I can understand the difficulties. 
I am trying to raise the problem in order that perhaps somehow or other we will 
find a solution to it. 


Mr. CASHIN: In respect of, say, Trinity-Conception, where there are a large 
number of people, is there any way in which that situation could be rectified? 


Mr. CASTONGUAY: The only way it could be overcome is by having perma- 
nent lists and absentee voting. 


Mr. Howarp: Agreed. 


Mr. NIELSEN: I have a personal observation to make before you leave this 
section. 

Could you communicate with the returning officer in my constituency and 
ask him to enlarge the number of advanced polls. We have only three there at 
the present time. A person who lives at Watson lake has to vote at Whitehorse, 
which is 285 miles away, and if he is on a trip down south he has to make a 
round trip which involves 570 miles, in order to vote. In my opinion, I think it 
would be very helpful if more advanced polls were established. 


Mr. Castoncuay: That is completely within his discretion. I will send him 
a copy of these minutes. 


Mr. NIELSEN: I did make representations to him the last time and I did not 
get too far. 


The CHAIRMAN: Does section 92, as amended carry? 
- Some Hon. MEMBERS: Carried. 


The CHAIRMAN: Clause 93. 


Mr. CasToncuay: In section 93 at page 35, I am suggesting an amendment 
to overcome a problem which was based on these new advance poll provisions. 
You may recall in 1960 the right of voting at advanced polls was extended to 
every elector under the conditions set out here: 


Any elector whose name appears on the list of electors prepared for a 
polling division comprised in an advance polling district who has reason 
to believe that he will be absent from and unable to vote on polling 
day. 


We ran into this difficulty at the last two elections, one in connection with 
the Jewish holiday. If the people of the Jewish faith had been permitted to vote 
-at the advance polls it would have facilitated it. They were still able to vote 
- on polling day but only between 9 and 5. 

There are also handicapped people who we could better accommodate by 
putting an advance poll on a street level so these people could go and vote at 
these advanced polls. There are inmates of old peoples’ homes who could take 
advantage of this if they were allowed to vote because they were unable to 
vote on polling day owing to handicaps, illnesses and many other things. Another 
condition would be pregnancies. 
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So, if the act was amended to read as I suggest here: 


Section 93 of the said act is repealed and the following subseented 
therefor: 
Who may vote at advance polls. 

“93. Any elector whose name appears on the list of electors 
prepared for a polling division comprised in an advance polling 
district who has reason to believe that he will be absent from or 
unable to vote in such polling division on the ordinary polling day 
at a pending election may vote at the advance polling station estab- 
lished in such district if, before casting his vote, he takes and sub- 
scribes to an affidavit for voting at an advance poll, in Form No. 66, 
before the deputy returning officer of such advance polling station.” 


This would take care of a great number of people who, for the reasons I 
have mentioned, were not able to use the facilities of the advance polls. 


Mr. DuBE: Would that take into consideration election workers? 


Mr. CASTONGUAY: You do not need this for election workers because 
election workers who are appointed now to work in another ordinary poll can 
vote at the advance poll. 


Mr. Dusre: But I am referring to election workers who are working at 
duties other than at the polls. 


Mr. CASTONGUAY: “If you are absent from your polling divisions”, it says. 
So, the present provision, without amendment, permits an agent of a candidate 
who has been appointed to work in a poll other than where he is to vote at the 
advance poll. 


Mr. DuBE: But I am referring to those who work at the same poll. I am 
referring to outside help who assist in bringing voters to the polls. They are 
not absent but they may be unable to vote because they are very busy on 
that day. 


Mr. Castoncuay: If they are working in the same polling division where 
they are entitled to vote, surely in these hours they could go in and vote in- 
that particular poll. They have from 8 o’clock until 7 o’cleck to vote. However, 
this was not too well understood; it was the most misunderstood section in so 
far as it related to agents of candidates and some of the scrutineers in the 
polls said agents of the candidates were not entitled to vote at advance polls. 

Any agent of a candidate who has been appointed to act in the polling 
division other than where he is entitled to vote can vote at the advance poll. 

At several polls the scrutineers took the attitude that none of the agents 
could vote and this is a completely erroneous impression, which I straightened 
out, because this requires only absence from the polling division, not the 
electoral district. 


Mr. DusE: But, I was referring mostly to workers who would be, say, in 
a committee room. They may still be within the boundaries of their district and 
their polling division but perhaps they would be unable to vote because of — 
having to work. Could they vote at the advance polls in this case? 


Mr. Castoncuay: Not under this provision because the committee room 
is located in the same polling division where they are normally entitled to vote. 
If the committee room were situated in another polling division, this would 
be fine. 

° 


Mr. DuBE: I was not trying to work it out under the absentee provision. 


Mr. Castoncuay: This would take care of him now; he would be entitled 
to vote. 
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Mr. DuBE: That would apply to them? 
Mr. CASTONGUAY: Yes, it would now, because of this amendment. 
Miss JEWETT: But, this amendment says: 

—unable to vote in such polling division— 


Therefore, it would not cover Mr. Dube’s case. 


Mr. Castoncuay: If he is in the committee room all day and cannot 
leave, it would. 


Miss JEWETT: But the implication is that he is unable to vote in such 
polling division because he is likely to be in some other area. 


Mr. Castoncuay: No. 


Mr. NIELSEN: He was going to be too busy at his own committee head- 
quarters to be able to vote. 


Miss JEWETT: Then, it should read: 


—who has reason to believe he will be absent from such polling division 
or unable to vote. 


Mr. CASTONGUAY: This is the way the new section does read, that he will be 
absent from or unable to vote. 


| Miss JEWETT: I read it: “or unable to vote in such polling division,’ and 
the implication is he is unable to vote in the polling division in which he would 
ordinarily vote as he is in some other polling division on election day. 


Mr. CASTONGUAY: When the word “and” was there that implication was 
right, but when you put “‘or’’, so that it will read: 


He will be absent from or unable to vote— 
there is no absence attached to that. This “or” separates it. 


Mr. CAMERON (High Park): There are no conditions at all. 
Mr. Castoncuay: No. 
Miss JEWETT: I still think it would be better worded if it was: 
He will be absent from such polling division or otherwise unable to vote. 


Mr. CAMERON (High Park): That is using more words to say the same 
thing. 

Miss JEWETT: I am trying to preclude these things from happening in the 
future. 

Mr. NIELSEN: The observation I have to raise, Mr. Chairman, concerns only 
rural polls and has no reference to urban polls. 

It is my feeling that the provisions in respect of electors voting at advance 
polls are now restricted since the enumerations, in many rural polls, are often 
not complete. There are always ridings where names are added to the list. But, 
even after the revision there are names that are left off. One only has to look 
through the polls books which are kept by the election officers to realize how 
many oaths are sworn under section 46 of the act—and these people are entitled 
‘ to vote—and whose names have been left off rural lists. 

My submission is that if an elector, who is going to be absent on ordinary 
polling day, wishes to vote at an advance poll, and if his name has been left off 
the list or off the list of revision, then he should be able, by swearing the oath 
required under section 46, to vote at an advance poll. I, personally, cannot see 
any difficulty in policing that. 
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Mr. Castoncuay: There is no difficulty in policing that. But, in some urban — 


and some rural electoral districts we now are able under this act to set up an 
advance polling district with urban and rural polls because the qualifications are 
the same. So, the only effect of your suggestion would be that we would have 
to establish more advance polling districts and have wholly urban advance 
polling districts and rural advance polling districts. Now, there are small places 
where we have 20 polls that are urban and the rest would be rural. As it is 
now, what we do, because of the uniformity of qualification, both in rural and 
urban polls, is to form an electoral district comprising both urban and rural. 
I am unable to give a definite statement on this without looking into it further 
but, in my own view, this would mean additional polling divisions at additional 
costs. That is the only factor, and I am unable to elaborate at this now until I 
look into it further. 


Mr. NIELSEN: May I suggest this to you, in those advance electoral districts 
where advance polls are established and where you have a combination of 
urban and rural polling divisions the requirements at the moment are that if 
the elector, desiring to vote at an advance poll, is on an urban list this is the 
only way he can vote, and if he is on a rural list this is the only way he can 
vote. The deputy returning officer at the advance poll has copies of this list 
and he takes the name of the elector. If he sees he is on an urban list his name is 
put on there and if he sees he is on a rural list, his name is put on it. I am not 
suggesting any change whatsoever to the requirement that the elector’s name 
must be on the urban list. There is no change here from the ordinary procedure 
on ordinary polling day, but I am suggesting that the elector whose name does 
not appear on a rural list and who is permitted to swear he lives in a rural 
polling division lying within the advance polling district, in my.opinion, upon 
swearing the oath required under section 46 he should be entitled to vote. I 
cannot see how that would upset the existing procedure and I cannot see how 
it would require a separation of urban polling districts to form one advance 


polling district and rural polling divisions to form another advance polling © 


district because the same requirement of the oath, I think, would be sufficient 
to deter any elector residing in an urban district from voting by swearing he 
was residing in a rural division within the same advance polling district. 


Mr. Castoncuay: I do not think you see the problem. The problem is that 


you have an advance polling district with 20 urban polls and 30 rural polls; you 
have eight polling stations and eight deputy returning officers. Now, a person 
coming from a rural polling division could go into that advance poll and be 
vouched for. But then, someone from, say, Whitehorse, will come in there and 
he cannot be vouched for. Can you explain to these two electors why the chap 
who lives in Whitehorse has this right and why the person living in the rural 
poll has this right and why he has not got the same right? This is the problem. 


Mr. MoreAuv: Is there not another problem as well? 
Mr. CASTONGUAY: So, for the sake of uniformity, I think it would be better. 


In a place like Whitehorse they would have 30 polling divisions and they 
would have to add 20 rural. I walk into the poll; I came from the rural area 
and my name is not on the list, and I can be vouched for, but you walk in 
from an urban poll and are denied that right. 


Mr. NIELSEN: I can see the difficulty of explaining this. You would have 
to explain to a good many people at the present time why they cannot vote 
if they are not on the urban list. I do not think that principle should be the 
governing one; I think the governing principle should be to extend the franchise 
with safety to as many qualified Canadian electors as possible, and if we have 
to explain why someone on an urban list cannot vote at an advance poll because 
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he is not on the list and someone in a rural division can, if he is vouched for, 
_and has sworn the proper oath, I think we have to take that explanation. How- 
ever, I think this suggestion of mine would extend the franchise to properly 
qualified people and, at the same time, maintain the checks and balances which 
do exist in the act now. 


Mr. MoreAv: On the point of safety which Mr. Nielsen mentioned, I think 
in the case of a rural poll where you allow people to go in to be sworn, provided 
one elector from the poll is permitted to vouch for him, in my opinion you 
have considerable safeguards; you have the local returning officer, the poll 
clerk and the local candidate’s agents, who have intimate knowledge of that 
_ particular poll. Now, in an advance poll you are taking in a much larger area, 
particularly in an area where you have a mixed urban and rural population. 
Then, you do not have the same safeguards because your returning officer, 
poll clerk and the candidate’s agents do not have the same intimate knowledge 
about that poll, as a result of which you would not have the same safeguards. 


Mr. NIELSEN: With respect, I do not agree with that. 


Mr. CastonGcuay: Look at section 96. How can the returning officer inform 
the deputy returning officer of the poll where that person would normally vote 
under the vouching system. 


Mr. Doucett: He would have to notify the deputy returning officer of 
that poll that so and so from his poll had been sworn as having been left off 
the list. 


Mr. Castoncuay: I am referring to the fact that when the returning 
officer gets the affidavits of the people who have voted, he crosses off, or advises 
the deputy returning officer to cross off that name because that person has 
voted at the advance poll. You see, the deputy returning officer has a list with 
that person’s name not on it, so how can he advise him to cross it off? 


Mr. NIELSEN: It would mean an addition to this section. 
Mr. CASTONGUAY: This could be done. 


Mr. Miuuar: I do not think we should try to change the elections act to 
help some person who is not interested enough to determine whether or not 
he is on the voters list. If he is not interested why should we be? 


Mr. Howarp: With respect, what we should be doing is talking about the 
point at issue and not clouding it up in this way. 


Mr. Mi1uLuarR: But is that not the point at issue? You are trying to take 
care of a man whose name is not on the list. 


Mr. Howarp: Or, with deference to Miss Jewett, a woman. 


Mr. NIELSEN: Many people are sick on the day of enumeration and on 
revision; there are many circumstances which would prevent a qualified elector 
ensuring his name is on the list of electors or the revised list. As you know, 
there are occasions when the elector has no control over the circumstances. 

But, to answer Mr. Moreau’s observation, if there are good scrutineers at 
an advance poll it is not necessary to maintain the checks and balances that 
are inherent in the act. It is not necessary for the scrutineer to know every 
' person who votes; he probably does not, especially in those large areas which 
we mentioned. A deputy returning officer, poll clerk, any agent or election 
official has no right to refuse a ballot to anyone, even now. 


The CHAIRMAN: Have you an amendment to bring in? 


Mr. NIELSEN: I will not have an amendment to make if I do not get the 
support of the members of the committee. 


> 
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Miss Jewett: Is it not true now that in mixed ridings where we have 
urban and rural polls the urban people usually feel that the rural people ~ 
already have a real advantage over them because they get sworn in on election 
day, and if one gives an additional advantage to the rural people will it not 
create even more hard feeling? 


Mr. Nreutsen: The underlying principle should not be to smooth over the 
hard feelings between these people; the underlying principle should be to 
extend the franchise to as many qualified electors as possible, at the same time 
maintaining the checks and balances. 


Miss JEwetTT: Although I agree with that I was thinking of relevant fair- 
ness between the two. If an urban voter cannot get on the list after the revision 
takes place and, therefore, cannot vote in the advance poll, since he was not © 
on the list at the time of the revision, why then should a rural voter be able to? 


Mr. NIELSEN: The same explanation has to be made now in respect of 
ordinary polling day; the qualified elector who is not on the urban list cannot 
vote and yet the qualified elector who is not on the rural list can—if he swears 
the oath required and has a voucher, he can. 


Mr. CASHIN: The only reason for not extending it would be that it is going 
to cause undue difficulties. In respect of Mr. Moreau’s suggestion, I do not see 
that it will cause additional difficulties. It may be more difficult. You men- 
tioned urban and rural polls and that the checks and balances must be there. 
I do not know; I do not think this is terribly important; however, it might be 
in certain areas. 


Mr. Castoneuay: I do not want to confuse the committee but, from my 
observations, I have noted that candidates, during the period of the election, 
feel there are not the necessary safeguards in this act. Every candidate who 
has discussed the act with me during the period of the election has asked that 
there be additional safeguards. My observations in the committees over the 
years have been that they thought we should loosen it. I do not wish to influence 
the committee in any way at all, but I do think there are two different 
approaches to this. I have never heard a candidate, during the period of an 
election, suggest we should remove some of the safeguards; it has always been 
suggested that we should tighten them up. 


Mr. NIELSEN: I am not suggesting that we should remove any safeguards. 


Mr. Castonguay, can you see any particular difficulty, from an administra- 
tive point of view, if the committee were to adopt my suggestion? 


Mr. Castoncuay: There is not a difficulty which cannot be overcome, 
administrative or otherwise. I do not see any difficulty in this which cannot be 
surmounted. The only difficulty I see is to explain logically to an elector why 
he cannot vote at an advance poll because he is on an urban list. If you are 
in that particular room when the two electors are there I am sure you would 
find it difficult to explain it to them. So, we do have this problem. This is the 
reason why I asked to be given the power. In large metropolitan areas build- 
ings quite often are spread out and one area is supposed to be rural while the 
other is urban. As you would be quite aware, it would be very difficult to 
explain to someone who lives on the dividing line of the corporate city that 
on that side he cannot vote but if he is on the other side he can. What we 
have done is to extend all the built-up area to the green belt in the hopes that 
it would overcome this problem which has been difficult to explain to the 
public. It is not logical, as I say, to any elector that because you live on one 
side of the street you can vote if your name is not on the list, and if you live 
on the other side you cannot. We have had this problem over the years. So, 
as I say, there are two different approaches to this matter. 
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Mr. NIELSEN: That is not really an administrative problem. 
Mr. Castoncuay: No, but it is in a way. 


Mr. Howarpb: Mr. Castonguay started out by saying he did not want to 
influence the committee. I do not think you quite succeeded in meeting your 
own comments. But, if, as Mr. Castonguay says, this is going to be awkward 
to explain to the individual who comes into the poll on advance polling day, 
then I would suggest we look at Mr. Nielsen’s proposed amendment to Form 
49, which is now the form to be used by an applicant rural elector. The proposal 
there is to extend this now so not only can a rural elector vote and swear in 
on election day if he is not on the voters’ list, but the proposal is to extend that 
to provide that people from outside the riding who come into a rural poll, 
namely clergymen, students, teachers and so on, will be able to use the provision 
of swearing in in rural polls. 


Mr. CASTONGUAY: This is in the act now. This form was in the act before. 
These people had the right before. 


Mr. Howarb: But, whether or not they had it still causes confusion. How 
are you going to explain to a logger who moves from one riding to another 
between the issue of the writ and election day and comes into a rural poll and 
is advised that he cannot vote because he came from outside the riding, and 
right alongside of him is a minister of some church going through the same 
performance; how can you explain that? What I am getting at is this: all right; 
say, we will have difficulties in explaining to the voters that because they are 
in an urban poll in this advance district they cannot swear in, but a person 
from a rural poll can. As you are well aware, it will be difficult to explain but 
we do have to go through a variety of explanations now on election day at an 
advance poll in respect of why people can or cannot vote. One more thing is 
not going to add any great onus on anyone and it will have the effect of extend- 
ing the right to vote to additional people. In my opinion, this is the key point 
we should have in mind, giving to people the right to cast their ballot with the 


least possible hindrance. 


Mr. CASHIN: It may be that Mr. Nielsen’s would be more palatable if it 
was restricted to just those advance polls which are totally rural. 


Perhaps that could be a compromise. 


Mr. NIELSEN: It would not work. I do not know what the numbers are, 
but I would say that almost every advance poll in the country, outside of large 
metropolitan areas, is a combination of urban and rural. 


Mr. CASTONGUAY: It is administratively possible; I just want to do my duty 
and bring out some of the problems that may arise as a result of it. 


Mr. CASHIN: In connection with the problem that was brought up, In our 
area a whole street was left off, which constituted two polls. One half of 
the street was urban and one half rural. I can remember being there when 
there were 45 people in the poll at 5 o’clock; there were 20 from one side of 
the street being sworn in and 20 from the other side not being sworn in. Quite 
frankly, I left, hoping my opponent would come and talk to them. It was my 
hope they would take out their annoyance on him rather than me. But, tex 


» were unable to understand it at all. 


Mr. Moreau: Mr. Chairman, it seems to me we are dealing with a very 
small group of people who, having been enumerated, and who having taken 
taken advantage of the period of revision, will not be there on voting day and, 
generally, in my opinion, they have very little interest in the election at all. 
They were not able to get on the list before for one reason or the other and’ 
they will not be there on election day. 
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Coming back to Mr. Howard’s point of view, I wonder how many people 
we are dealing with; it might be easier to round up a pack of loggers to in- 
fluence an election then to round up a pack of ministers. 

Mr. Howarp: That is because there are more loggers than ministers. 

Mr. Moreau: Agreed. 

Mr. NIELSEN: Two things can be said. If Mr. Moreau is correct, and we are 
dealing with a smaller number of people, the administrative difficulties diminish 
in direct proportion to the number of people we are dealing with and, secondly, 
even if we bring the entitlement to vote to even one additional qualified elector, 
at the same time maintain these safeguards, we have accomplished our purpose. 

Mr. Moreau: I do not agree. To accommodate a very few people you are 
putting forward all sorts of administrative difficulties to control other people 
who might be trying to abuse the vote. So, the administrative difficulties are 
not necessarily small because there are a small number of qualified people who 
are going to be involved here. 

Mr. CasHiIn: Mr. Castonguay, did I not understand you to say it was not 
an administrative difficulty? 

Mr. CASTONGUAY: It is possible to prepare legislation in this respect. I 
am not saying it will not be difficult, but everything is possible. 

Mr. NIELSEN: I think the principle of it is sufficient to put the matter 
to a motion; I would move that the chief electoral officer consider redrafting 
section 93 so as to include a provision which would allow a rural elector, 
whose name is absent from the list of electors or the revised list of electors 
who wishes to vote at an advance polling district, to do so, to cast his ballot 
upon swearing the oath as required by section 46, and the voucher swearing 
the oath as required by section 47. 

The CHAIRMAN: Would you write out your amendment, Mr. Nielsen? 

Mr. Howarp: This will cover it. 

Mr. NIELSEN: I move that electors from rural polls be permitted to vote 
at advance polls pursuant to the provisions of section 46. 

Mr. CASHIN: I second the motion. 

The CHAIRMAN: It has been moved by Mr. Nielsen and seconded by Mr. 
Cashin that electors from rural polls be permitted to vote at advance polls 
pursuant to provisions of section 46. With all those in favour of the amend- 
ment please raise your right hand. Those against? 

Motion agreed to. 

Mr. Castoncuay: At this stage, Mr. Chairman, I would like to bring up 
another problem, for which I have no solution. The use of advance polls by 
rural electors is rather limited to the extent that in some polls we have one 
or two votes, or we may have four votes, and they are all for one candidate. 
Then, the mechanics are such that the deputy returning officer of that poll 
sends the names to each candidate of the persons who voted at that poll, and 
there goes the secrecy of the ballot in respect of all those electors. 

I do not know of any solution to this problem. However, there are quite a 
few polls in the rural areas where this occurs. 

Mr. NIELSEN: That is very true; it has happened in my riding. It is quite 
easy to figure out who has voted for you and who has not. 

Mr. CastonGuay: As I say, I do not know of any solution. 

Mr. NIELSEN: Is there any objection to keeping the list of electors who 
cast their ballots at advance polls if that list does not exceed 50, or some such 
provision as that, because it is only when the list is small that there is this 
difficulty. 
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Mr. Castoncuay: You would also have to deal with the agents of the 


candidates who are present and who have a record of the people that voted. 


_ Mr. Howarp: If we had permanent lists and absentee balloting this might 
overcome it completely. 

Mr. Castonecuay: This particular problem? 

Mr. Howarp: Yes, along with many others. 

Mr. CASTONGUAY: Yes. 

Mr. Howarp: Should we re-open the question of absentee voting? 

Mr. CASTONGUAY: I am merely presenting the problem to the committee 
and I must confess I have not a practical solution to this. 

The CHAIRMAN: I do not think there is any relief to this sort. of problem. 

Mr. NIELSEN: It is a real problem, as you have said. For instance, the 
advance poll at Dawson city had 10 or 12 electors that day and it did not take 
me a minute to figure out which way everyone of these people voted. 

Mr. Castoncuay: I have seen advance polls with 11 votes for one candi- 
date, and that is all. 

Mr. MorEAU: Would it be possible to take all the unopened boxes at 
advance polls returned to the returning officer and then have the ballots 
counted collectively? 

Mr. CASTONGUAY: Well, you remove the safeguard of having these ballots 
counted by the deputy returning officer who actually presided over that poll. 
The agents who are there know how many electors vote and how many ballots 
are supposed to be in that box. But, if you put them into a big box, take them 
away and start counting them I suggest you would be in trouble. 

Then, there is the time factor involved. In the case of the Northwest 
Territories, the Yukon and all these districts mentioned in schedule 3 of the 
act, you could not get the poll boxes back on time to be counted, and you 
would lose the primary safeguard of the count being held in the poll with 


_ the agents present, who know how many electors came in and also know how 


many ballots there are supposed to be in that box. As I say, we have tried 
to find a solution to this that would be practicable, but I do not know of any 
solution for it. 


The CHAIRMAN: We will stand section 93. 


The next section is 94, 


Duties of deputy returning officer respecting affidavits for voting at an 
advance poll. 


94. (1) The deputy returning officer, upon being satisfied that a 
person who applies to vote at an advance polling station is a person 
whose name appears on the list of electors prepared for a polling divi- 
sion comprised in the advance polling district, shall 
(a) fill in the affidavit for voting at an advance poll, in Form No. 66, 

to be taken and subscribed to by the person so applying, 

(b) allow such person to take and subscribe to such affidavit before 
him, 

(c) complete the attestation clause on such affidavit, 

(d) consecutively number each such affidavit in the order in which it 
was taken and subscribed to, and ! 

(e) direct the poll clerk to keep a record, called the “record of com- 
pleted affidavits for voting at an advance poll” on the form pre- 
scribed by the chief electoral officer, of every such affidavit in the 
order in which it was taken and subscribed to. 
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Person who takes affidavit allowed to vote. 


Exception. 

(2) After a person who applies to vote at an advance polling sta- 
tion has taken and subscribed to the affidavit referred to in subsection — 
(1), he shall be allowed to vote, unless an election officer or any agent of 
a candidate present at the advance poll desires that he take an oath, 
in Form No. 41, or, in the case of urban polling divisions, that he take 
and subscribe to an affidavit, in Form No. 42, and he refuses. 


No poll book kept, but notations to be made on affidavit. 

(3) There shall be no poll book supplied to or kept at an advance 
poll, but the poll clerk at the advance poll shall, under the direction of 
the deputy returning officer, preserve each completed affidavit for vot- 
ing at an advance poll, in Form No. 66, and mark thereon such notations 
as he would be required by this Act to mark opposite the elector’s name 
in the poll book at an ordinary polling station. 


Record of completed affidavits for voting at an advance poll. 

(4) The poll clerk shall, immediately after an affidavit for voting 
at an advance poll, in Form No. 66, has been completed, enter in the 
record of completed affidavits for voting at an advance poll the name, 
occupation and address of the elector who completed the affidavit and 
the number of the polling division appearing in the affidavit. 


Elector subscribing to affidavit not to vote on ordinary polling day. 


(5) No elector who has taken and subscribed to an affidavit for 
voting at an advance poll, in Form No. 66, is entitled to vote on the 
ordinary polling day. 


Mr. Howarp: Mr. Chairman, I was wondering if we should not stand this 
section? 

Mr. CASTONGUAY: In view of Mr. Nielsen’s suggestion I think we should 
stand all the provisions dealing with the advance polls because I do not know 
to what extent we would have to amend these. 

Mr. DUBE: Are we still on section 94? 


The CHAIRMAN: Yes. 


Mr. DUBE: Section 94, subsection 5, reads: 


No elector who has taken and subscribed to an affidavit for voting at an 
advance poll, in Form No. 66, is entitled to vote on the ordinary polling 
day. : 


I see a possibility where an elector would subscribe to an affidavit and yet 
not be able to vote because he may be challenged under subsection 2. In my 
opinion, the subsection should read: 


No elector who has voted at an advanced poll— 
should be inserted, instead of: 


who has taken and subscribed to an affidavit. 
As I said, there is a possibility that an elector may subscribe to an affidavit 
and yet not vote because he might be challenged under subsection 2. 
Mr. CAstonauay: Yes, that would be an improvement on that section. 


Mr. NIELSEN: As I take it, subsection 2 implies that a deputy returning offi- 
cer or any election official has the right to refuse a ballot to an elector if he takes 
and subscribes to an oath as set forth in the act, save urban lists. This sub- 
section 2 seems to imply there is that right of refusal of a ballot by the use 
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of the word “unless” because if a person takes and subscribes to an affidavit 
he should be allowed to vote. It goes on to say: “Unless an election officer or 
agent challenges him.” The implication is if the challenge does present itself, 
then the deputy returning officer can refuse the ballot. I do not think that is 
the intent of the subsection. 


The CHAIRMAN: Section 94 then will stand. 


Mr. Howarp: Could we rephrase it around the suggestion in respect of 
subsection 5? 


Mr. DusBE: Possibly these words could be struck out and replaced by the 
word “voted”’’. 
The CHARMAN: This is clause 38 in the draft bill. 


Mr. Moreau: Is it necessary to have that subsection 5, if we are going that 
far. We have another section which says no one may vote twice in the same 
election. » 


Mr. NIELSEN: What is the reason for subsection 5? 
Mr. CastonGcuay: I really do not know. 


The CHAIRMAN: Perhaps we can leave this in order that Mr. Castonguay 
can study it and he then can report back in the same way as he will be doing 
with others. 


Some hon. MEMBERS: Agreed. 
Mr. Castoncuay: This is page 211, subsection (3) of section 37. 
Mr. NietsEN: The same day? 
Mr. Castoneuay: The same election. 
Miss JEWETT: No, the first part. 
Mr. HOWARD: 
No elector shall vote more than once in the same electoral district at the 
same election. 
Mr. NIELSEN: I think Mr. Moreau has a good point; I do not see the need 
for subsection (5). : 
Mr. Castoncuay: After consulting justice we will delete it, if they advise 
we should. 
Some hon. MEMBERS: Agreed. 


The CuHarrmMaN: The next section is 95. 
Examining and sealing of ballot box. 


95. (1) At the opening of an advance poll at eight o’clock in the 
forenoon of the first day of voting, the deputy returning officer shall, 
in full view of such of the candidates, their agents or the electors rep- 
resenting the candidates as are present, 


(a) open the ballot box and ascertain that there are no ballot papers 
or other papers or material contained therein, 


(b) lock and seal the ballot box with a special metal seal prescribed by 
the chief electoral officer, and 


(c) place the ballot box on a table in full view of a present and keep 
it so placed until the close of the advance poll on such day of voting. 
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Re-opening of advance poll. 


(2) At the re-opening of the advance poll at eight o lanai in the 
forenoon of the second day of voting, the deputy returning officer shall, 
in full view of such of the candidates or their agents or the Alecia 
representing candidates as are present, 


(a) unseal and open the ballot box, leaving the special envelope or 
envelopes containing the ballot papers spoiled or cast on the first 
day of voting unopened in the ballot box, 


(b) take out and open the special envelope containing the unused ballot 
papers and the completed affidavits for voting at an advance poll, in 
Form No. 66, and 


(c) lock and seal the ballot box and place it upon the table, as prescribed 
in subsection (1). 


Proceedings at close of advance poll each day of voting. 


(3) At close of the advance poll at eight o’clock in the afternoon of 
each of the two days of voting, the deputy returning officer shall, in full 
view of such of the candidates, their agents or the electors representing 
the candidates as are present, 


(a) unseal and open the ballot box; 


(b) empty the ballot papers cast during the same day of voting, in such 
manner as not to disclose for whom any elector has voted, into a 
special envelope supplied for that purpose, seal such envelope with a 
gummed paper seal prescribed by the chief electoral officer and 
indicate on such envelope the number of such ballot papers; 

(c) count the spoiled ballot papers, if any, place them in the special 
envelope supplied for that purpose, seal such envelope and indicate ~ 
on such envelope the number of such spoiled ballot papers; and 

(d) count the unused ballot papers and the completed affidavits for 
voting at an advance poll, in Form No. 66, and place them in the 
special envelope supplied for that purpose, seal such envelope with 
a gummed paper seal prescribed by the chief electoral officer and 
indicate on such envelope the number of such unused ballot papers 
and completed affidavits. 


Affixing of signatures and special metal seal. 

(4) The deputy returning officer and the poll clerk shall, and such 
of the candidates, their agents or the electors representing the candidates 
as are present, may, affix their signatures on the gummer paper seals 
affixed to the special envelopes previously referred to in this section 
before such envelopes are placed in the ballot box, whereupon the deputy 
returning officer shall lock and seal the ballot box, as prescribed in 
subsection (1). 


Custody of ballot box. 


(5) In the intervals between voting hours at the advance poll and 
until nine o’clock in the afternoon of the ordinary polling day, the deputy 
returning officer shall keep the ballot box in his custody, locked and 
sealed in the manner prescribed in subsection (1), and such of the can- 
didates, their agents or the electors representing the candidates as are 
present at the close of the advance poll on each of the two days of voting, 
may, if they so desire, take note of the serial number embossed on the 
special metal seal used for locking and sealing the ballot box, and may — 
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tse a . again take note of such serial number at the re-opening of the advance 


poll on the second day of voting and at the counting of the votes in the. 
evening of the ordinary polling day. 


Collecting of record of completed affidavits for voting at an advance poll. 


(6) As soon as possible after the close of advance polls at eight 
o’clock in the afternoon of Monday, the seventh day before the ordinary 
polling day, the returning officer shall cause to be collected the record 
of completed affidavits for voting at an advance poll in the most expedi- 
tious manner available from the deputy returning officer of every 
advance polling district established in his electoral district. 


Count of votes on the ordinary polling day. 


(7) The deputy returning officer shall, at nine o’clock in the after- 
noon of the ordinary polling day, attend with his poll clerk at the place 
mentioned in the notice of holding of advance poll, in Form No. 65, and 
there, in the presence of such of the candidates and their agents as may 
attend, open the ballot box and the sealed envelopes containing ballot 
papers, count the votes and take all other proceedings provided by this 
act for deputy returning officers and poll clerks in connection with the 
conduct of an election after the close of the ordinary poll, except that 
such statements and other documents as other provisions of this Act may 
require to be made and to be written in or attached to the poll book 
shall be made in a special book of statements and oaths relating to 
advance polls prescribed by the chief electoral officer. 


Provisions applicable to advance polls. 


(8) Subject to sections 92 to 96, the provisions of this act relating 
to ordinary polls shall in so far as applicable apply to advance polls. 


Mr. CAMERON (High Park): I believe you were going to stand these. 
Mr. CASTONGUAY: Yes. 


The CHAIRMAN: Section 96 stands; section 97 stands on the same grounds. 
The next section is 98, at page 259 of the act. 


SUPPLEMENTAL PROVISIONS 
Persons ineligible to act as Election Officers. 


.- Who shall not be appointed election officers. 


98. (1) Subject to this section, none of the following persons shall 
be appointed as election officers, that is to say: 


(a) members of the Queen’s Privy Council for Canada or of the execu- 
tive council of any province of Canada; 


(b) members of the Senate or of the legislative council of any province 
of Canada; 

(c) members of the House of Commons, or of the Legislative Assembly 
of any province of Canada, or of the council of the Northwest 
Territories or the Yukon Territory; 

(d) ministers, priests or ecclesiastics of any religious faith or worship; 

(e) judges of the courts of superior, civil or criminal jurisdiction, judges 
of any county or district court, or bankruptcy or insolvency court, 
and any district judge of the exchequer court on its admiralty side, 
and in the Yukon Territory and the Northwest Territories, police 
magistrates; 
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(f) persons who have served in the parliament of Canada in the session 
immediately preceding the election or in the session in progress at. 
the time of the election; and 

(g) persons who have been found guilty by the House of Commons, or — 
by any court for the trial of controverted elections, or other com- 
petent tribunal, of any offence or dereliction of duty in violation of 
this act or any provincial act relating to elections, or under the 
Disfranchising Act. 

Qualifications as electors of election officers. 

(2) No person shall be appointed returning officer, election 
clerk, deputy returning officer, poll clerk, enumerator, revising agent or 
revising officer unless he is a person qualified as an elector in the elec- 
toral district within which he is to act. 

Exceptions 
(3) Paragraph (d) of subsection (1) does not apply in the electoral 

districts mentioned in Schedule III, and paragraph (e) of that subsection 

shall not be construed to prohibit or prevent a judge from exercising any 
power conferred upon him by this Act. 


Mr. NIELSEN: As expected by Mr. Castonguay I have a point to raise 
here. 
Subsection (d) precludes the appointment of ministers, priests or eccle- 


siastics of any religious faith or worship to act as election officers. , 


Mr. CASTONGUAY: Subsection 3— 


Mr. NIELSEN: That is what I was going to suggest. 
If there is no objection, carried. 


Some hon. MEMBERS: Agreed. 
The CHAIRMAN: Next is section 99 at page 260. 


Political Broadcasts 


Political broadcasts forbidden 


99. (1) No person shall be allowed to broadcast a speech or any 
entertainment or advertising program over the radio, on the ordinary 
polling day and on the two days immediately preceding it, in favour 
or on behalf of any political party or any candidate at an election. 


No broadcasts outside of Canada 


(2) Every person who, with intent to influence persons to give 
or refrain from giving their votes at an election, uses, aids, abets, 
counsels or procures the use of any broadcasting station outside of 
Canada, during an election, for the broadcasting of any matter having 
reference to an election, is guilty of an illegal practice and of an 
offence against this Act punishable on summary conviction as provided 
in this act. 


Idem 


(3) Where a candidate, his official agent or any other person acting 
on behalf of the candidate with the candidate’s actual knowledge and 
consent, broadcasts outside of Canada a speech or any entertainment 
or advertising program during an election, in favour or on _ behalf 
of any political party or any candidate at an election, the candidate is 
guilty of an illegal practice and of an offence against this Act punishable 
on summary conviction as provided in this Act. 
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Definition of ‘broadcast’ 


(4) In this section “broadcast” has the same meaning as “broad- 
casting” in the Broadcasting Act. 


Mr. HowarpD: More and more, and especially with the advent of televi- 
sion, which is to a great extent something akin to a newspaper, we find that 
radio broadcasters and television broadcasters engage in political broadcasts 


over this period of the two days of prohibition, favouring one or more groups 


or favouring one party or another in different parts of the country. They 


do not do it directly but the use of certain phraseology brings about the 
desired results. So, while we prohibit candidates from engaging in this sort of 
thing we open the door to radio and television broadcasters to accomplish 
the same thing which the act prohibits here. 

I think what we should be thinking about is either removing this section 
or allowing candidates and parties to engage in political radio or television 
broadcasts in the same way as they do at other times during the election, 
or else close it off entirely to newscasters and the like so that there would 
be no political opinion given over the radio or television during these periods. 
As it stands, this is pretty restrictive now. 


Mr. DuBE: It says: “no person”; it does not say ‘‘no candidates’’. 
Mr. Howarp: Are candidates not persons? 

Mr. DuBE: Yes; it includes candidates and members of the press. 
Mr. Howarpb: Certainly. 

Mr. DusE: That is what the word “person” implies. 


Mr. Howarp: What I am objecting to is television broadcasters using 
an editorial approach to the news and phrasing it in such a way that it 
favours one or another of the candidates or parties. 


Miss JEWETT: Is it not covered here in clause (1): 


No person shall be allowed to broadcast a speech or any entertainment 
or advertising program over the radio, on the ordinary polling day 
and on the two days immediately preceding it, in favour or on behalf 
of any political party or any candidate at an election. 


Mr. Howarp: You know, as well as I do, that editorializing in news 
is not in favour or opposed to one or another party specifically but it can 
be phrased in such a way that the implication is pretty clear, in the way the 
news.is disseminated. 


Mr. CASHIN: It is pretty difficult to enforce that. 


Mr. Howarp: What I am saying is that we should let the candidates 
and parties participate during these two days in order to bring balance to it; 
otherwise it loses its intent. 


Mr. FrRANcIS: Mr. Chairman, perhaps Mr. Howard’s point could be con- 
sidered under the Broadcasting Act rather than under this legislation. I think 
this legislation should be aimed at political parties and candidates and, from 
the point of view of the candidates and parties, I think this is carefully 
presented here. 

I agree with Mr. Howard; I do not like the type of thing to which he has 
been referring. But, I think it-is better dealt with under other legislation. This 
committee may want to look at the Broadcasting Act, for example, after we 
have gone through this legislation. 


Mr. Chairman, I want to raise a very small point; I would like to see a 
specific insertion referring to television. It says over the radio and I think it 
should say over the radio or television. 
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Mr. BREWIN: What does subsection (4) mean? What are broadcasts? 


Mr. Castonguay: This includes radio and television. These are both in- 
cluded in the definition of the Broadcasting Act. 


Mr. NIELSEN: Mr. Chairman, this does not affect me but I think it might 


be worthy of consideration by the committee. I think that we should determine 
whether or not we want to leave this restriction here. Why should there be 
any restriction against broadcasting right up to the end, and why should 
broadcasting on T.V. and radio be precluded two days before polling day. Why 
cannot a candidate go on Saturday night? 

Mr. Francis: I think the public would prefer it this way. In my opinion, 
they desire a little relief for 48 hours before an election. 

; Mr. Casutn: I think this is good for the politicians. It might be better if 
it was changed to two weeks campaigning. 

Mr. Moreau: This is a very important matter. I think there is a possibility 
at the last minute that some issue could be drummed up to influence the 
election. If such was the case, the other side would not have an opportunity of 
presenting their case and, by leaving it so late, you may, in effect, prevent 
people from presenting the other side of the story on an issue which might 
arise in the very late stages of an election campaign. It may be a phony issue, 
and because of this I do not think you could allow this. I definitely do feel 
that an opportunity should be given to the other side to present their counter 
argument in any issue which may arise. 

_ Mr. DusE: Under the interpretation section, section 2, subsection (22): 
‘erson” includes elector, voter and candidate. 


Now, I can see a possibility where a human being will not be an elector, 
voter or a candidate; an American could come over here and go into the radio 
business for the last two days. Should not the word ‘“‘person” be replaced by 
the word ‘no one”. 


~ Mr. Howarp: “Person” as defined in the Interpretation Act includes cor- 
porations and I do not know what else. 


Mr. Dupe: Under the Interpretation Act, as I said, it includes elector, 
voter and candidate. 


Mr. Moreau: But it does not exclude other people. 
Mr. DuBeE: I think we should say “no one’’. 


Mr. NIELSEN: But where in the statute that “person” is defined does 
“person” as defined under the Interpretation Act apply? 

If the word “person” is defined in the elections act I doubt very much 
whether the Interpretation Act definition of “person”? would apply. Perhaps 
this should be checked as it is a relevant point. 


Mr. Duss: I think section 2 would govern this act. 

The CHAIRMAN: Do you move to replace the word ‘‘person” with “no one’? 
Mr. NIELSEN: Perhaps we should check with the justice department. 

The CHAIRMAN: Then we will stand this section. 

Mr. Moreau: That applies in the first three sections. 

The CHAIRMAN: Yes. 

Gentlemen, the next section is 100. 
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Notices. 
Notices, how given. 
100. (1) When any election officer is by this act authorized or 
required to give a public notice and no special mode of notification is 


indicated, the notice may be by advertisement, placard, handbill or 
otherwise as he considers will best effect the intended purpose. 


Posting up of notices, etc. 


(2) Notices and other documents required by this act to be posted 
up may, notwithstanding the provisions of any law of Canada or of a 
province or of any municipal ordinance or by-law, be affixed by means 
of tacks or pins to any wooden fence situated on or adjoining any high- 
way, or by means of tacks, pins, gum or paste on any post or pole 
likewise situated, and such documents shall not be affixed to fences 
or poles in any manner otherwise. 


The CHAIRMAN: The next section is 101. 


When polls lie in two time zones. 


101. In an electoral district lying in two different standard time 
zones, the hours of the day for every operation prescribed by this act 
shall be determined by the returning officer with the approval of the 
chief electoral officer, and such hours, after a notice to that effect has 
been published in the proclamation in Form No. 4, shall be uniform 
throughout the electoral district. 


Mr. CASTONGUAY: I think that should stand for the time being as we are 
preparing an amendment for Mr. Rheaume on this. 

Mr. Nietsen: I thought it was prepared. 

Mr. CASTONGUAY: No. 

The CHAIRMAN: Then, section 101 will stand. 

Mr. Castoncuay: You have not discussed section 100. 

The CHAIRMAN: Is not section 100 adopted? 


Mr. BREWIN: Could I ask a question which relates to a subject similar 
to this, section 99, political broadcasts. 

I noticed the other day when Mr. Castonguay was reading to us the 
report of the Nova Scotia committee they recommended against the publication 
of straw votes. Is the matter of whether or not there should be some prohibi- 
tion in that connection being considered by this committee? 


Mr. Castoncuay: I might explain to the committee that a notice went to 
the legislature and they did not except this legislation. Only one province has 
this, namely British Columbia. 


Mr. Howarp: How about Bennett burgers? In the last provincial election 
campaign one proprietor sold Bennett burgers and Fulton burgers; he put the 
results up in his window and it did attract a great deal of attention. 


Mr. BREWIN: Frankly, the reason I thought about it is this eee Scotian 
report which Mr. Castonguay referred to. 


Miss JEwETT: Mr. Chairman, could we bring this and other matters, dwhich 
Mr. Howard suggested, as well as others, up again when we discuss section 99? 


The CHAIRMAN: Yes. When it comes back we can study it. 
The next section is 102. 
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Communication by Telegraph. 


Communications by telegraph. 


102. (1) Whenever it appears to the satisfaction of the chief elec- 
toral officer, at a time when an election is about to be held, that neces-— 
sary communication for the purposes of the election with or within any 
electoral district will probably be interrupted during such election by 
the severity of the season, or by the absence or severance, temporarily, 
of any other means of communication than that available by telegraph, 
he may direct that the writ of election and all necessary instructions, 
information, forms, proclamations, notices, appointments, reports, returns 
(other than the return of the returning officer as to the result of the 
election) and other election documents be transmitted to or within 
the electoral district to or by the returning officer, deputy returning 
officers and other election officers, by telegraph. 

Order as to details. 

(2) The chief electoral officer may make such order as to the 
details of the proceedings at or relating to such election, to be so trans- 
mitted by telegraphic communication as to him seems proper for best 
attaining the purpose of this section. 

Telegrams repeated. 

(3) Every telegraphic communication referred to in this section 
shall be repeated by the person receiving the messages to the person 
transmitting the same, in order to insure the correctness of the message 
received. 


Mr. Howarp: Is section 99 the appropriate section to bring this up, as 


Miss Jewett suggested? 


Miss JEWETT: There is no other in this act. | 
Mr. HowarpD: We may decide it may require a new section in order that 


we may deal with it as a specific subject. 


Miss JEWETT: But, the Broadcasting Act will be involved. 
The CHAIRMAN: We will stand section 99 and when it comes back we can 


discuss it. 


Mr. CASTONGUAY: I have it here; it is section 106 of the British Gotumie 


provincial elections act; it concerns straw votes, flags, ribbons, and so on, and 
reads as follows: 


No person, corporation or organization shall after the issue of the 
writ for any election take any straw vote which will prior to the election 
distinguish the political opinions of the voters in any electoral district. 


That is the provision. 
The CHAIRMAN: We are now on section 102. 


If there are no objections, carried. 


The next is section 103. 


Oaths and Affirmations. 


Oaths, by whom administered. 


103. (1) Where in this act any oath, affirmation, affidavit, or statu- 
tory declaration is authorized or directed to be made, taken or admin- 
istered, the oath, affirmation, affidavit, or declaration shall be admin- 
istered by the person who by this act is expressly required to administer 
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it, and, if no particular person is required to administer it, then by the. 
judge of any court, the returning officer, the election clerk, a postmaster, 
a revising officer, a deputy returning officer, a poll clerk, a notary public, 
a magistrate, a justice of the peace, or a commissioner for taking affi- 
davits in the province. 

(2) All such oaths, affirmations, affidavits or declarations shall be 
administered gratuitously. 


Some hon. Mempers: Agreed. 
The CHAIRMAN: Carried. 


The next section is 104. 


Peace and Good Order at Public Meetings. 


Penalty for disorderly conduct at public meetings. . 

104. (1) Every person who, between the date of the issue of the 
writ and the day after polling at an election, whether in a general elec- 
tion or in a by-election, acts in a disorderly manner, with intent to 
prevent the transaction of the business of a public meeting called for 
the purpose of such election, is guilty of an illegal practice and of an 
offence against this act, punishable on summary conviction as provided 
in.this act. 3 


Penalty for conspiracy to cause disorder. 

(2) Every person who, between the date of the issue of the writ 
-and the day after polling at an election, whether in a general election 
or in a by-election, incites, combines or conspires with others to act in 
a disorderly manner with intent to prevent the transaction of the busi- 
ness of a public meeting called for the purpose of such election, is guilty 
of an indictable offence against this act, punishable as provided in this 
act. ; 


Mr. Castoncuay: If you will note clause 40 at page 35 of the draft bill 
you will see that that section is repealed and it is now section 72 in the draft 
bill. 

The CuHarRMAN: If there are no further objections, carried. 


The next section is 105. 


Signed Pledges by Candidates Prohibited. 


Signed by pledges by candidates prohibited. 

105. It is an illegal practice and an offence against this act for any 
candidate for election as a member to serve in the House of Commons 
to sign any written document presented to him by way of demand or 
claim made upon him, by any person, persons or associations of persons, 
between the date of the issue of the writ of election and the date of 
polling, if such document requires such candidate to follow any course 
of action that will prevent him from exercising freedom of action in 
parliament if elected, or to resign as such member if called upon to do 
so by any person, persons or associations of persons. 


If there are no objections, carried. 
The next is section 106. 
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Premature Publication of Election Results. 
Premature publication of results forbidden. Ne: 

106. (1) No person, company or corporation shall, in any province 
before the hour of closing of the polls in such province, publish the 
result or purported result of the polling in any electoral district in 
Canada, whether such publication is by radio broadcast, or by news- 
paper, news-sheet, poster, bill-board, hand-bill, or in any other manner; 
any person contravening the provisions of this section (and in the case 
of a company or corporation any person responsible for the contraven- 


tion thereof) is ees of an illegal practice and of an offence against 
this act. 


Definition of ‘‘broadcast’’. 


(2) In this section “broadcast” has the same meaning as “broad- 
casting” in the Broadcasting Act. 


Mr. Castoneuay: This is at page 36 of the draft bill, clause 41. 


Section 106 of the said act is repealed and the following ged et 
therefor: 


Premature publication of results forbidden. 

“106. (1) No person, company or corporation shall, in any 
province before the hour of closing of the polls in such province, 
publish the result or purported result of the polling in any electoral 
district in Canada, whether such publication is by radio broadcast, 
or by newspaper, news-sheet, poster, billboard, handbill, or in any 
other manner. 

Offence. 

(2) Any person, company or corporation contravening the pro- 
visions of this section (and in the case of a company or corporation 
any person responsible for the contravention thereof) is guilty of 


of an illegal practice and of an offence against this act punishable 
on summary conviction as provided in this act. 


Definition of ‘‘broadcast’’. 


(3) In this section “‘broadcast’’ has the same meaning as “broad- 
casting” in the Broadcasting Act.” 


This amendment is for clarification only, and it ig as a result of the prose- 
cutions which were made in a recent general election. 


Mr. NrELSeN: Mr. Chairman, I just have one observation here in regard 
to drafting, which Mr. Castonguay might take into consideration. I question 
the use of the term “company”. I feel it should be ‘“‘no person, firm or corpora- 
tion’. From the technical point of view there could be some who do not form 
a company, and they are not a corporation or a person. I do not know why the 
‘word “‘company” was used because, to me, it would seem that the word “cor- 
poration” would cover the same thing. 


Mr. Moreau: Could you say a partnership? 


Mr. NIELSEN: A person as defined in the act at the present time would not 
cover it. 


Mr. Moreau: Well, in my opinion, partnerships have no legal status in 
law and partners are individuals, as far as the law is concerned. 
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: Mr. NIELSEN: How about a group of persons then who are not partners; 


_ they would not be covered under the existing definition, and they would not 
_ be involved in this offence section. 


This is just an observation which I thought I should make to Mr. Caston- 
guay. I do not suggest standing the section, but he may wish to take that up 
with justice as well. 


Mr. Castoncuay: This amendment was prepared with the help of my 
counsel who prosecuted the two cases. 


Mr. NIELSEN: In the case of the two prosecutions you mentioned did they 


- concern individuals? 


Mr. CASTONGUAY: Companies and individuals. 
Mr. NIELSEN: Limited companies? 

Mr. CASTONGUAY: Yes, limited companies. 

Mr. NIELSEN: Well, I feel there is a gap there. 


The CHAIRMAN: Would you like to stand it so that Mr. Castonguay can look 
further into this? 


Mr. NIELSEN: Yes. 
Mr. DusEe: Why do they exclude the word ‘‘territories” from these pro- 
visions? It says: 


No person, company or corporation shall, in any province before the 
hour of closing of the polls in such province— 
and so on. 


Mr. NIELSEN: In the Interpretation Act “province” includes “territories’’. 
The CHAIRMAN: We will stand clause 106. 


The next is section 107. 


Preparation of Lists of Electors to be used at every By-election. 


Procedure to be followed. 


107. (1) The procedure to be followed in the preparation, revision 
and distribution of the lists of electors to be used at every by-election 
shall be the same as that provided in this act, except with regard to the 

. following particulars: 


(a) the enumeration of electors in urban and rural polling divisions 
shall commence on Monday, the thirty-fifth day before polling day, 
and be completed on Thursday, the thirty-second day before polling 
day; and 

(b) the days for the sittings for the revision of the lists of electors for 
urban polling divisions shall be Thursday, Friday and Saturday, 
the eleventh, tenth and ninth days before polling day, and, subject 
to rule (40) of Schedule A to section 17, Tuesday, the sixth day 
before polling day. 


Act modified in consolidation. 


(2) In the consolidation of this act for use at every by-election, 
the chief electoral officer shall, consistently with the provisions of sub- 
section (1), make such modifications as are deemed necessary. 


Mr. Castoncuay: There is no change suggested there. 
The CHAIRMAN: Carried. 
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The next is section 108. 
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Voting under the Canada Temperance Act. 


Act to apply in votes taken under Canada Temperance Act. 

108. (1) Whenever under the Canada Temperance Act a vote is to 
be taken, the procedure to be followed shall, in lieu of the procedure 
therein directed, be the procedure laid down in this act with such modi- 
fications as the chief electoral officer may direct as being necessary by 
reason of the difference in the nature of the question to be submitted, 
and with such omissions as he may specify on the ground that compliance 
with the procedure laid down is not required. 


Publication in Canada Gazette. 

(2) Any direction given by the chief electoral officer for a modifica- 
tion of or omission from the procedure directed by this act shall be 
published by him in the Canada Gazette at least four weeks before the 
day upon which the vote is to be taken. 


Mr. CASToNGUAY: There is no change suggested. 
The CHAIRMAN: Carried. 
Mr. Francis: Am I correct in stating that there are very few votes taken 


under this at the present time? 


Mr. Castoncuay: The last one was three years ago, in Huron-Perth. 
The CHAIRMAN: The next section is 109. 


Voting by Canadian Forces electors and Veteran electors 
at a General Election. 


Canadian Forces and Veteran electors voting at a general election. 


109. (1) The qualifications of Canadian forces electors and veteran 
electors at a general election and the procedure to be followed in the 
taking, receiving, sorting, and counting of the votes cast by such electors 
shall be as set forth in The Canadian Forces Voting Rules in Schedule II. 


Names and surnames of candidates wired to Chief Electoral Officer. 


(2) The returning officer for each electoral district shall, imme- 
diately after three o’clock in the afternoon of nomination day, com- 
municate to the chief electoral officer, by telegraph, the names and sur- 
names of all candidates officially nominated in his electoral district, as 
these appear in the heading of the nomination papers. 


Earliest date for official addition of votes. 


(3) For the purpose of a general election, the time at which the 
returning officer for each electoral district shall add up the number of 
votes cast for the several candidates shall not be earlier than Monday, 
the seventh day after polling day. 

Results of voting by Canadian Forces electors and Veteran electors in- 
cluded with civilian vote. 

(4) The chief electoral officer shall, on a day not later than the 
Saturday next following polling day, inform, by telegraph, the returning 
officer of every electoral district as to the total number of votes cast by 
Canadian forces electors and veteran electors, in every voting territory, 
for each candidate in his electoral district, under the procedure set forth 
in The Canadian Forces Voting Rules in Schedule II; the returning 
officer shall thereupon enter on his recapitulation sheets such total 
number of votes cast for each candidate, and shall deal with such 
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telegraphic communication as though it were an official statement of 
the poll completed by one of his deputy returning officers. 


Adjournment of official addition of votes. 

(5) If the result of the vote taken under the procedure set forth in 
The Canadian Forces Voting Rules in Schedule II, has not been com- 
municated by the chief electoral officer to the returning officer on the 
day fixed for the official addition of the votes, the returning officer shall 
adjourn the proceedings to a future day and hour. 


Mr. CaSTONGUAY: There is no amendment there. 

Mr. NIELSEN: Is there a possibility, when we have Brigadier Lawson and 
Captain Dewis here there may be a consequential amendment to section 109? 

Mr. CASTONGUAY: There could be, but not in the proposals I have to 
make. It may be they have proposals to make. 

The CHAIRMAN: Perhaps we should stand section 109 then until after 
we have heard from Brigadier Lawson and Captain Dewis. 


Some hon. MEMBERS: Agreed. 


Mr. FRANCIS: Do you have in mind reducing the time interval so that 
the results could be announced at the same time as the general election 
results? 

Mr. NIELSEN: I think this is one of the matters which should be discussed 
when you consider the Canadian forces voting regulations; the solution is 
something else again. ~ 

I am suggesting there likely will be consequential amendments to section 
109 in connection with our consideration of the Canadian forces voting regula- 
tions. 

Mr. Castoncuay: If it is a question in respect of the election results 
concerning members of the Canadian armed forces at the same time as the 
ordinary polling day, this would be the section in which to deal with it. 

Mr. FRANCIS: This is the point I am raising. 

Mr. CASTONGUAY: Well, this is the section which is affected. 

Mr. NIELSEN: Perhaps we could hear now from the representatives of 
the armed forces. They could give us their views at this time as to whether 
or not the existing procedure is desirable, or if they think there should be a 
change. 

Mr. Moreau: This would require the armed forces vote considerably 


_ ahead of the ordinary polling day. 


Mr. CASTONGUAY: It would. 


Mr. FRANCIS: By way of personal opinion, I feel we should look at 
this matter because I think it is wrong for the results of the armed forces vote 
being announced the way they are now, in a way that they could change 
the results in ridings after the ordinary vote is counted. I would like to 
see a procedure examined which would make possible the two being announced 
at the same time. 


Mr. Moreau: Would there be sufficient time after nomination en and 


before ordinary polling day to get this done? 


Mr. CasTONGUAY: This matter was studied in the 1960 committee. The 
members of the armed forces put a proposal up then, which the committee 
at that time did not accept. 

In my opinion, you would have to advance nomination day one week in 
these electoral districts where you have now a period of 14 days—that is, if 
you want to provide the same facilities given now to members of the Canadian 
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forces and not disfranchise anyone by trying to do it in the time now 
provided. At that time it was felt if you advanced nomination day a week, 
making it 21 days, that this would seriously impede the political parties in 
getting candidates into the field. This was the thought at that time. This 
could be done certainly if you advanced nomination day to 21 days. But, 
releasing the results the night of the election, would it be the opinion of 
this committee that it would have a greater impact to release them that 
night or the week after. They would be released the night of the general 
election, if I requested them, and they would be the only official count released,. 
and I would release them in the same way as on the following Saturday. I do 
not think this committee would like me to sit on these results for a week. In the 
' recent election in Ontario an attempt was made to help this situation, but 
in the four close seats the returning officer had the information; the candidates. 
were interested in them, and the newspaper picked up the four close Seats. 
The question for this committee to decide is whether there is a greater 
impact on the Saturday after polling day in releasing them at that time or 
the night of the election. Now, I do not know. 


The CHAIRMAN: Is it the intention to stand sections 170,-4111, -172) 413, 
114, 115 and 116? 


Mr. Castoncuay: No, not all of them. 


Mr. FrRANcISs: As a personal opinion, I would prefer to advance nomination 
day one week and have the results announced election night, at the same time 
as a preliminary count is announced from each of the ridings. 


Mr. CASTONGUAY: There is one problem; if the vote is counted that long 
before it would have to be counted before polling day, and I would respect- 
fully suggest that I would like to be relieved of the responsibility of having 
votes counted the week before. If such were the case the result would be there 
and it would be known by 20 people before being sent to me before ordinary 
polling day. We have problems now with our advance polls and I would not 
like to see any more. I would not like to have the responsibility for the 
security of that information when these votes are released prior to ordinary 
polling day, when it is knowledge to at least 100 people in the headquarters 
of the offices of the special returning officer. 


-_ Mr. Howarp: If subsequently the committee comes to a favourable deci- 
sion in respect of absentee balloting we will be in the same position all over 
again. 

Mr. Moreau: There is another point; would it not present some consider- 
able technical difficulty in getting the vote to the returning officer after the 
polls close on election night? 


Mr. Castoncuay: If enumeration day was advanced one week it would 
present no administrative technical difficulties. 


Mr. Moreau: I mean if you would have the information in time to 5 Bt it 
to the returning officer in the riding? 


Mr. CastoncuaAy: There would be no difficulty in sending out 263 tele- 
grams. My fear is this: I do not want the responsibility or wish it on anyone 
else to keep secure the results of these votes which are counted a week before 
polling day. 

The CHAIRMAN: We will adjourn now, gentlemen. On Thursday we will 
sit from 10 a.m. until 12 noon and, as the house sits at 11 o’clock on Friday, 
shall we commence at 9 a.m.? 


Some hon, MEMBERS: Agreed. 
—The committee adjourned. 
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MINUTES OF PROCEEDINGS 


THURSDAY, December 5, 1963. 
(23) 


The Standing Committee on Privileges and Elections met at 10.15 o’clock 


am., this day. The Chairman, Mr. Alexis Caron, presided. 


Members present: Messrs. Cameron (High Park), Cashin, Caron, Doucett, 
Dube, Howard, Lessard (Saint-Henri), Mather, Moreau, Nielsen, Pennell, 
Ricard, Rondeau, Webb.—(14). 


In attendance: Messrs. N. J. Castonguay, Chief Electoral Officer, E. A. 
Anglin, Q.C., Assistant Chief Electoral Officer, and G. Fournier, Administrative 
Officer, of the Chief Electoral Officer’s office. 


Also in attendance: Brigadier W. J. Lawson, Judge Advocate General and 
Captain J. D. Dewis, R.C.N., Deputy Judge Advocate General. 


Also, a Parliamentary Interpreter and interpreting. 


The Committee resumed from Tuesday, December 3rd, its consideration of 


‘the Canada Elections Act. 


Mr. Castonguay, in his opening remarks, explained the voting procedure 
followed in the Armed Forces as provided for in the Canada Elections Act. 


Brigadier Lawson read a prepared statement on the point of view of the 
Armed services in regard to the voting procedure. He concluded his comments 
and suggestions by saying that ‘‘the Department and the Services... would be 
very pleased if this Committee could suggest changes in the system that would 
obviate the undesirable segregation of and delay in announcing the service 
vote’. ) 


Thereupon, the Chairman. called the attention of the Committee to the 
Canadian Forces Voting Rules. 


On paragraph 1. 
Adopted. 


On paragraph 2. 
The following amendment was adopted. 


Paragraph 2 of The Canadian Forces Voting Rules in Schedule II 
to the said Act is repealed and the following substituted therefor: 


Application. 


2. The procedure for the taking of the votes of the Canadian 
Forces electors contained in these Rules is applicable only at a 
general election held in Canada and is not applicable at a by- 
election, a postponed election described in section 23 of the Canada 
Elections Act or at an election in an electoral district where a writ 
has been withdrawn and a new writ issued in accordance with 
subsection (4) of section 7 of that Act. 
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On paragraph 8. | . a 
Adopted. 


On paragraph 4. 3 
The following amendment was adopted: 


Clause (a) of paragraph 4 of the said Rules is repealed and the 
folowing substituted therefor: 


“Chief assistant.” 
(a) “Chief assistant”? means a person appointed by the Governor 


in Council, pursuant to paragraph 5, as chief assistant to a special 
returning officer;” 


Paragraph 4 was adopted as amended. 


On paragraph 5. 
The following amendment was adopted: 

Paragraph 5 of the said Rules is amended by adding thereto the 
following subparagraph: 

Appointment of Chief assistant. 

**(4) The Governor in Council shall appoint a person to act as chief 
assistant to each special returning officer appointed pursuant to eee 
graph “(1)." 

Paragraph 5 was adopted. 


On paragraphs 6 and 7 
The following amendment was adopted: 


Paragraphs 6 and 7 of the said Rules are repealed and the following 
substituted therefor: 


Vacation of office. 


“6. (1) The office of a special returning officer or of a chief assistant 
who is hereafter appointed shall not be deemed to be vacant unless he 
dies or, with prior permission of the Chief Electoral Officer, resigns, or 
unless he is removed from office for cause within the meaning of sub- 
paragraph (2); 

Removal from office. 


(2) The Governor in Council may remove from office for cause any 
special returning officer or chief assistant who 


(a) has attained the age of sixty-five years; 


(b) is incapable, by reason of illness, physical or mental infirmity or 
otherwise, of satisfactorily performing his duties under these 
Rules; 

(c) has failed to discharge competently his duties, or any thereof, under 
these Rules; or | 

(d) has, at any time after his appointment, been guilty of politically 
partisan conduct, whether or not in the course of the performance of 
his duties under these Rules. 


Appointment within limited period. 

(3) In the event of a vacancy in the office of the special returning 
officer for a voting territory or in the office of chief assistant to a special 
returning officer for a voting territory, due to any cause whatsoever, the 
appointment, pursuant to these Rules, of a special returning officer or 
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of a chief assistant, as the case may be, for that voting territory shall be 
-made within thirty days from the day on which such vacancy occurred. 


Special returning officer and chief assistant to be sworn. 


7. Every special returning officer shall be sworn in Form No. 1, and 
every chief assistant shall be sworn in Form 2, before a judge of any 
court or a commissioner for taking affidavits within a province, to the 
faithful performance of his duties.”’ 


On paragraph 8 
Adopted. 


On paragraph 9 
: Mr. Howard, seconded by Mr. Mather, moved: 


That paragraphs 9 and 52 be redrafted to contain the principle that each 
political party or group in the House of Commons having a membership of 10 
or more members be allowed to appoint two scrutineers each. 


And debate arising thereon, Mr. Moreau, seconded by Mr. Cashin, moved: 


That paragraphs 9 and 52 be redrafted to contain the principle that each 
party or group, other than the Government and the Official Opposition in the 
House of Commons with 10 or more members be allowed to appoint one 
scrutineer, in addition to the three approved by the Government and the two 
appointed by the Official Opposition. 

And the question being put on the amendment of Mr. Moreau, it was 
resolved in the affirmative. Yeas, 10; Nays, 2. 


Paragraph 9 was allowed to stand. 


On paragraph 10 
Adopted. 


On paragraph 11 
The folowing amendment was adopted: 


Subparagraph (2) of paragraph 11 of the said Rules is repealed and 
the following substituted therefor: | 
Voting by officials. 

(2) Special returning officers, deputy special returning officers, 
chief assistants, and scrutineers, appointed pursuant to paragraph 5, 9, 
52 or 53, are entitled to vote in the same manner as Canadian Forces 
electors, if qualified to vote at the general election.” 


Paragraph 11 was adopted, as amended. 


On paragraph 12 
Adopted. 


On paragraph 13 
Allowed to stand. 


On paragraph 14. 
The following amendment was adopted: 


Paragraph 14 of the said Rules is repealed and the following sub- 
stituted therefor: 
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Liability of special returning officer and staff. 


“14, Every special returning officer, deputy special returning officer, 
chief assistant, scrutineer, or clerical assistant who 


(a) wilfully omits to comply with the provisions of these Rules; or 


(b) refuses to comply with any of the provisions of these Rules; 
is guilty of an offence against this Act.” 


On paragraph 15. 
Allowed to stand. 
Thereupon, Mr. Nielsen suggested that the Subcommittee on Agenda and 


Procedure should set a date to consider the matter referred to the Committee 
relating to the question of privilege raised by Mr. McIntosh. 


It being 12.05 noon, and the examination of the witness still continuing, the 
Committee adjourned until Friday, December 6, at 9.00 o’clock a.m. 


Marcel Roussin, 
Clerk of the Committee. 


EVIDENCE 


THURSDAY, December 5, 1963. 


The CHAIRMAN: Gentlemen, we have a quorum; would you please come to 


~ order. 


This morning we are going to deal with the Canadian forces voting regu- 
lations and, at this time, I believe Mr. Castonguay has a statement to make. 


Mr. Netson Castoncuay (Chief Electoral Officer): Mr. Chairman, I think 
it would be helpful to the committee if I explained the actual mechanics of. - 
the Canadian forces voting rules; in essence, they are a permanent list and 
absentee voting for the armed forces. 


The Canadian forces rules provide there will be three voting territories. 
We have three voting territories in Canada and, under the act, I have the 
power to establish one outside of Canada, which I have done at all elections, 
and that is for northwest Europe. This takes in the Gaza Strip and all countries 
outside northwest Europe. 


The headquarters of the special returning officer for the western voting 
territory is in Edmonton; this territory consists of the provinces of Manitoba, 
Saskatchewan, Alberta, British Columbia, the Northwest Territories and the 
Yukon, and any areas outside of Canada that can be serviced conveniently 
from Edmonton, namely Tokyo—we tried Guam—Seattle, wherever there are 
military personnel serving outside Canada. 


We have the central Canada voting territory, which consists of the prov- 
inces of Ontario and Quebec, with headquarters at Ottawa. 


The Atlantic voting territory consists of Nova Scotia, New Brunswick, 
Prince Edward Island and Newfoundland, with headquarters in Halifax. 

The overseas voting territory headquarters is in London, U.K. 

Each headquarters has a special returning officer and chief assistant and, 
in addition to that, they have scrutineers. According to the rules, there are 
three nominated by the leader of the government, two by the official opposition 
and one by the party having the largest membership in the House of Commons, 


In the voting territories of central and western Canada we have to increase 
the number of scrutineers and staff because of the larger number of voters. 
The special returning officer engages clerical help. 


Gentlemen, that is the basic mechanics of the Canadian forces voting rules. 


When the election is announced the Department of National Defence orders 
all the commanding officers to prepare a list of all the members in their unit 
at that time. That list has on it the name and number of the member of the 
armed forces, showing their place of ordinary residence and where he is 
entitled to vote, as designated from the start of ordinary residence in the 
documents which are available in the unit. 


The voting procedure is that the commanding officer appoints a deputy 
returning officer to take the vote. He is a member of the forces. In each vot- 
ing place where the military vote we have a book of key maps. These maps 
are available, such as they are, and set out the federal districts, with their 
boundaries. There is also available a postal guide to assist the rural elector. 
We also have a list of the candidates from each federal district and their 
political affiliation beside their name. 


627 


BM a ROT I at es ee BNR etal gi ee Le aa 
| aa eS ea aE iota Sues Hine 


628 STANDING COMMITTEE 


The Canadian forces voting rules empower me to put that political affilia- 
tion there, and I determine this from the best source of information gai 
to me. 

When a Pemier of the Canadian forces comes in to vote the deputy 
returning officer has the commanding officer’s list in front of him. The elector 
fills out this outer envelope.: He then has to find out, first what electoral dis- 
trict he is entitled to vote in. If he comes from a rural area and lives in a 
place where there is a post office this is easily ascertained. But, if it is a city 
like Toronto then he has the map of all the electoral districts and he tries to 
establish where he is entitled to vote. Having decided where he is entitled 
to vote he is given a ballot of this type which I am showing you and an 
envelope on which there are no identification marks other than the instructions. 
He writes in the name of the candidate of his choice, puts it in the inner 
envelope like this and seals it, and then he has his name, address and place of 
ordinary residence on this statement, which is signed by the deputy returning 
officer. This is self addressed. The name and address of the special returning 
officer appears here. This is then put in here; it is sealed, and the elector 
himself puts it in the mail. 

When this is received in the office of the special returning officer, then the 
difficulty which arose in the past is this: it is supposed to be checked to see it 
has the address he has on his place of ordinary residence. In the past, the 
special returning officer had no facilities to check this place of ordinary resi- 
dence. The scrutineers are paired off and they have a responsibility to see that 
this elector also voted in the proper electoral district. In the past, they had 
no facilities to check this. So, in effect, what they did was this: if the place of 
ordinary residence was there and it was the proper electoral district they put 
it in the bin for hypocrisy. 

As you realize, service voting takes place the Monday before ordinary 
polling day and up to the Saturday, which is six days. The services have | 
endeavoured to have the military people vote in the first two days in order to 
allow these envelopes time to reach the office of the special returning officer 
before 9 am. after ordinary polling day, which is the day of the general 
election. Anyone received after that time cannot be counted. 


When the actual accounting begins at 9 a.m. on the Tuesday following the 
general election it is handled in this way: the special returning officer will 
pair off scrutineers of opposite political interests. They have to open this 
envelope take out the inner envelope and put it in the ballot box, and it then 
loses its identity with the elector. Say, they do this in respect of High Park. 
_ After having taken all the envelopes out of the big box they put it in the 
ballot box. Then, later the box is opened and this envelope is opened. 


Having made the count they fill out a statement and two scrutineers © 
sign it. This count goes on in four headquarters. When the count is completed 
for every electoral district in each headquarters a telegram is sent to me with 
the result. I combine the four and send a telegram with the results of the four 
headquarters to the returning officer and then release the results to the press. 
As I say, this is done only after the telegram has left for the returning officer. 
Basically, that is the method of voting. 

Now, as you expect, there are certain weaknesses. These are 1952 maps 
and they are slightly out of date. Even if you tried to get an up to date one 
you cannot for the large centres. These postal guides are fine to establish the 
proper electoral district where a member is entitled to vote, provided he lives in 
a place where the post office is situated. But, rural members will realize that 
you could have a post office in such and such a place and the line of the 
electoral district is five miles away; an elector will get his mail from that 
post office but it will not be in his electoral district. 
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Another weakness is the establishment of the proper electoral district. In 
the 1962 election the election in St. John’s West was contested because I believe 
it was established that 34 members of the Canadian forces had voted in that 
electoral district when they were not entitled to vote there. 

Now, to start off with, it is hard even with this to ascertain the proper 
electoral district for the serviceman himself to ascertain it. In most cases he 
can but in quite a few cases he cannot. So, as a result of that election and 
after reading the judge’s report I felt that two things could be done for the 
next election, which I implemented in the 1963 election. 

I authorized our special returning officer to hire staff. I provided him with 
the proper facilities, including maps, so that when the commanding officers’ 
lists came in those lists would go to the staff, and the staff then was responsible 
for putting the electoral district opposite the name of the armed services mem- 
ber. That work took six weeks by a staff of approximately 20 in each head- 
quarters. 

When the envelope came in then the special returning officers and the 
scrutineers had something to check with. So, when the envelope came in they 
checked it with the commanding officers’ list. The staff processed this list 
and if the electoral district on the outer envelope corresponded to the com- 
manding officers’ list this was accepted by the scrutineers. If it differed— 
it could have been a clerical mistake by the commanding officers’ staff, you 
see—we made attempts wherever we could before laying an envelope aside 
to ascertain if it could have been a mistake when the list was prepared at 
the commanding officer’s level. So, this is the only thing I can do, without an 
amendment by parliament to help me to bring in more checks. 

I have the figures here for 1963. In respect of the Atlantic voting territory 
there were 18,237 envelopes received and 264 were laid aside—and, when I 
say that many were laid aside, it could be for many reasons. It could be that 
they were not signed by the elector; it could be they were not signed by the 


- deputy returning officer. I do not want you to get the impression they were 


left aside merely because they were not allocated to the proper electoral 


‘district. 


As I said, in respect to the Atlantic territory there were 18,237 envelopes 


received and 264 left aside and, therefore, not counted. 


In respect of the central voting territory, Ontario and Quebec, there were 
37,892 envelopes received and 411 were laid aside. 


In respect of the western voting territory there were received 23,438 


and 341 were laid aside. 


In the United Kingdom there was received 15,561 and 512 were laid aside. 

This made a grand total of 95,128 received and 1,528 laid aside for the 
four territories. 

I have the statistics for the 1962 election and in the Ontario and Quebec 
voting territory there were 36,646 envelopes received and 393 laid aside. 

If you wish to make a comparison may I say I regret I have not the 
statistics for the other three, and I do not want the members of this com- 
mittee to feel this is unusual because we had absentee voting here in 1935. 
According to the statistics I have here there were 5,334 absentee votes cast 


‘at the 1935 general election by ‘civilians. 1,533 were rejected because the 


elector did not know the proper electoral district in which he lived and voted 
in the wrong electoral district. 

Now, the province of British Columbia has absentee voting. At the 1960 
election absentee votes cast were 27,096. There is a note here in the official 
report saying that 13,887 ballot envelopes were unopened because the voter 
was not registered, the affidavit was incomplete or for such other reasons as 
set out in section 122, subsections (d) and (e) of the provincial elections act. 
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Out of 27,096, 13,000 were laid aside in absentee voting. So, you see, every 
system has its defects and there is no panacea on any system you can find. 


Now, I am referring to absentee voting for members of the services, not 
for civilians. A serviceman may have filled in his statement of ordinary 
residence five, six or even 10 years ago; he might have enlisted in Ottawa, 
so his place of residence for voting would be at some address here in Ottawa. 
Then, in the last five or six years he has been shifted, say, to Halifax and 
for the last two years has been living in Victoria with his family. He fills 
out a lot of documents in the course of this and he forgets what he has given 
as his place of ordinary residence. In this way, he faces the same problem 
as any civilian elector with absentee voting; he does not know exactly his 
place of ordinary residence. 

At the last election the services did all they could and perhaps later 
Brigadier Lawson can tell you the efforts they have taken to tighten this up, 
through instructions and guidance given. 

So, mind you, the steps I took and the steps I am recommending in this 
act, I feel, are good but I do not want the committee to feel it will be a 100 
per cent check; it cannot be. But, the recommendations I have made in respect 
of this act to overcome this will dispense with the employment of a staff of 
80 employees for six weeks or two months. I have been studying this matter 
in conjunction with the Department of National Defence and the recom- 
mendations that I make here are the best we can produce at this time. Captain 
Dewis, Brigadier Lawson and I have been on work associated with this for 
at least 15 years; we have been trying to find a satisfactory answer and we 
have explored every avenue. In saying this, that does not mean to say you 
could not come up with another suggestion, but this particular matter has 
been given a great deal of study. I do not want you to feel we have beaten 
this to death but this is the best solution available. 

There is another facet we had to tighten up on. Members will realize 
that the vote taking under the Canadian forces voting rules is not applicable 
only to the members of the Canadian forces; it is applicable to all D.V.A. 
patients in institutions and under the direction of the D.V.A. department, as 
well as patients in a private hospital whose expenses are being paid by D.V.A. 

The rules here allow that a D.V.A. patient who is a veteran can apply his 
vote only in the electoral district that coincides with the place he gave on 
being admitted to that institution, whether it is a D.V.A. institution or private 
institution. In this regard the Department of Veterans Affairs co-operated; 
they have always done, and so has national defence. I am not suggesting this 
co-operation has not been there; it has been there throughout. 

The weaknesses in respect of the D.V.A. set-up were that scrutineers 
would walk around and the special returning officer would walk from bed to 
bed and did not have the list from the hospital of the addresses that these 
patients gave on admission. This time, the D.V.A. provided to the deputy 
special returning officers who, again, are nominated in the same way as 
scrutineers, working in pairs, each with a different political interest and, 
when they took the votes of the D.V.A. patients they had for the first time 
the list of the patients, their address and their place of ordinary residence. 
These are the measures we took to prevent a repetition of the events that 
took place in St. John’s West in 1962. 

That is all I have to say at this time, Mr. Chairman. 

Mr. Moreau: Mr. Castonguay, I do realize the difficulties in respect of 
these large urban areas in respect of identification: street names and so on. For 
instance, in an election campaign in my riding a person will call in and say 
he lives on Danforth avenue and wants to know where he should vote, and to 
establish where he is, even within the riding, has been quite a problem. 
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Mr. Castoncuay: You are referring to the borderline? 


Mr. Morrau: Yes. However, some of the streets do go through several 
ridings and it does cause confusion. In order to facilitate our telephone work 
load on election day we prepared a list of addresses in the riding in alpha- 
betical order, including the numbers of the street. For instance, Danforth 
avenue would go through several ridings and we knew that from number 
1633 to 2255 Danforth would be in our constituency. And we broke it down 
by polls, and we knew each poll. 

Mr. Castonaguay: That is called a key. 


Mr. Moreau: This made for very ready reference. Someone would call 
in and say they lived at 16 Abbott street; they asked where they should 
vote.- You check it out and find that it is poll so and so and you then can 
tell him. Could we have a similar list of instructions for the armed forces 
voting? 

Mr. CASTONGUAY: We have; these maps show the last street address on a 
street before it goes on to the other. 

Mr. Moreau: Are they lists or maps? 

Mr. Castoncuay: Maps. 

Mr. Moreau: And do they show the number of the street? 

Mr. Castoncuay: Yes, the last number on the street, and the new num- 
ber on the other. Your suggestion for a key is fine in an electoral district 
itself but if you are going to provide a key for every urban electoral district 
it will take a truck to bring it in because each place where a serviceman 
votes must have these facilities. But, you would not have anything at that 
polling place to cover an elector who is entitled to vote in Vancouver centre 
or Burin-Burgeo. This shows the last street number before it crosses over 
to the other. 

Mr. Moreau: I was thinking more of the large metropolitan areas. I 
was wondering if possibly Might’s directory, for a nominal cost, might be 
induced to break the area down by ridings? 

Mr. CaAstoncuay: I think you will find my suggestion is simpler and 
easier to understand by the serviceman. I think it will work out much better 
because, if you have to compile something as you suggest for each urban 
electoral district it is going to be guite a document. I think we have over 
400 voting places in the service and they must all have the same equipment 
in each one. Providing a key for each urban electoral district would fill 
this table in front of me. 


Mr. Moreau: I was thinking of a key for a city. 
Mr. CASTONGUAY: That is it; this is a form of a key. 


The CHAIRMAN: Perhaps Brigadier Lawson would like to make a statement 
at this time. 

Brigadier W. J. Lawson (Judge Advocate General): Mr. Chairman, I 
thought perhaps it would be of assistance to the committee if I were to make a 
brief statement regarding the position of the department and the service in con- 
nection with the taking of the service vote. 


The CHAIRMAN: Yes, it would be. Would you proceed now? 


Mr. Lawson: Thank you, Mr. Chairman. 

May I begin by saying that, notwithstanding the fact that the present pro- 
cedure of service voting is open to some criticism, it does on the whole work 
- well. Servicemen generally and their wives are very appreciative of the fact 
that they are given every facility to cast their bailots under the present system. 
Notwithstanding certain flaws it at least gives every serviceman, and the wives 
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who are overseas with their husbands, adequate opportunity to exercise their 
franchise and participate in the democratic process which by their engagement 
to serve they have sworn to protect. 

I think I can say that both the department and the services agree with the 
remarks made on Tuesday by certain members of the committee, that the 
present system of service voting embodies an unsatisfactory feature in that the 
results of the vote are not announced until four or five days after the completion 
of the civilian poll. This leads to two unfortunate results; firstly, it discloses 
how one class of Canadian electors have voted and secondly, it creates uncer- 
tainty in some constituencies as to who has been elected and may, under certain 
circumstances, even create uncertainty as to which party will be in a position 
to form a government. 

I am sure that both the department and the services would be delighted if 
this committee were able to devise a scheme for service voting that would 
eliminate this unsatisfactory feature of the present system. 

We in the Department of National Defence, in consultation wih the chief 
electoral officer, have, of course, given this matter a great deal of consideration 
over the years and have studied a number of alternatives to and variations in 
the present system in an endeavour to overcome the unsatisfactory feature I 
have mentioned. 

There appears to us be only one ideal solution. This would involve the 
setting up of permanent lists and the provision of voting facilities for persons 
who are absent from their constituencies on polling day. If this were done mem- 
bers of the forces, wherever serving, could attribute their vote to the con-_ 
stituency which they regard as their home constituency in the same manner as 
civilian absentee voters. 


Mr. Howarpb: We will make you a member of the committee. 


Mr. Lawson: This would, of course, result in the service vote being entirely 
merged in the civilian vote and being announced as a part of the civilian vote 
at the same time as the civilian vote. This is the system now in force in the 
United Kingdom, and it works extremely well, I understand. 

Now, of all the other possible changes in the system of taking the service 
vote which we have considered there are only two which appear to us to have 
any real merit. 

The first of these was placed before this committee in 1960, was fully dis- 
cussed by the committee but was not adopted. This change envisaged the taking 
of the service vote on one day only, that is the Monday before the civilian 
polling day. The ballots would, it is hoped, then reach the headquarters of the 
four voting territories in time to be counted and the results distributed to the 
constituencies, through the chief electoral officer, on or before the civilian poll- 
ing day. The vote then could be announced at the same time as the civilian vote 
in the constituencies. 

Of course, there are certain disadvantages to this proposal. The first is 
that it is probable that it would be very difficult to keep the service vote 
secret, the vote having actually been counted and known to a large group of 
people two or three days before civilian voting day. 

The second disadvantage is that a certain number of the members of the. 
forces would be disfranchised through not being near a service poll on the 
one service voting day. However, sufficient additional polls would be set up 
to keep this to a minimum. Now, there would undoubtedly be certain difficulty 
in counting the vote quickly enough to get the results to the chief electoral 
officer in time for distribution to the constituencies prior to the close of polls on 
civilian polling day. Mr. Castonguay is in a better position to advise you on 
this aspect of the matter than I am. A further disadvantage is that this system 
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a would not overcome the undesirable feature of the service vote being segre- 
- gated from the civilian vote as it would still be apparent in each constituency 
and, as a whole, would show exactly how the service vote had gone. As it 
probably would be the first vote announced in each constituency, it is sug- 
gested by some that the service vote would receive even more publicity than 
it does at present with the announcement four or five days after the civilian 
vote. It would however completely overcome the unsettling effect on candi- 
dates and parties in respect of the present delay in the announcement of the 
service vote. 

Another possible change in the voting system that would to some extent 
overcome the undesirable features of the present system would be to have all 
servicemen in Canada vote at civilian polls in the constituencies in which. 
_ they are residing. It would still be necessary to take the overseas vote under 
the present system. There are roughly 25,000 service voters, including wives, 
outside of Canada and about 100,000 in Canada. The delay in reporting a 
possible 25,000 service votes would obviously be much less serious than the 
present delay in reporting a possible 125,000 votes. 

7 However, there are certain disadvantages to this system. The service 
vote in Canada would not be completely merged with the civilian vote in that 
it would undoubtedly be necessary to set up polling subdivisions in service 
camps and stations. While a certain number of civilian employees and wives 
would vote in the subdivisions the vote would be largely service. This would 
make it comparatively easy to estimate how the service vote had gone across 
the country. 

The second disadvantage to this scheme is that the service vote would be 
concentrated in a limited number of constituencies in which it might well be 
large enough to determine the results of the election. Civilian voters in these 
constituencies might feel that it is unfair to have their representatives selected 
by persons who are, generally speaking, only temporary residents of such 
constituencies. Further, where a new camp or station is established or a large 
body of servicemen is moved it might be insinuated that one of the reasons 
leading up to the establishment or move is the government desire, in effect, to 
pack a constituency. 

As I have said, Mr. Chairman, the department and the services are, on 
the whole, well pleased with the system of service voting now in effect in 
Canada but would, however, be very pleased if this committee could suggest 
changes in the system that would obviate the undesirable segregation and 
delay in announcing the service vote. 

Of course, Captain Dewis and I will be glad to attempt to answer any 
questions that members of the committee may care to ask in respect of this 
subject. 


The CHAIRMAN: Thank you, Brigadier Lawson. 

Gentlemen, we can begin study now of the suggested amendments. 

Mr. NIELSEN: As I understand the system now any serviceman can enter 
a service polling station and obtain a ballot. 

Mr. CASTONGUAY: Yes. 

Mr. NIELSEN: And, as I read the provisions of the armed forces voting 
rules, unless an armed forces member was serving on active service in 
September, 1950 or subsequent thereto he has to be of the age of 21 years. 

Mr. CASTONGUAY: The services are on active service now, so anyone 
could vote irrespective of age. As I say, the Canadian forces are on active 
service at the present time. 


Mr. NIELSEN: Then, what is the reason for the distinction being made 
in the regulations? 
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Mr. CASTONGUAY: Because conceivably there could be a time when the 
government would declare the forces no longer are on active service, and 
then they would have to meet the voting age of 21 years. 


Mr. NIELSEN: When you were explaining the use of these maps you 
indicated that it was the responsibility of the serviceman to determine which 
was his constituency in which he was entitled to vote. 


Mr. CASTONGUAY: Yes. 


Mr. NIELSEN: I suppose the information on the lists that you speak of 
now, prepared by commanders of the units, is compiled from the statements 
of change of ordinary residence? 


Mr. CASTONGUAY: It is compiled either from the original statement of 
ordinary residence completed by the member of the Canadian forces or a 
subsequent change, which he can make in January or February of any year; 
if he changes his place of ordinary residence. 


Mr. NIELSEN: Is this compilation of such a list a procedure which was not 
adopted until the last time? 


Mr. CASTONGUAY: No; it always was there. But, with the facilities we 
had, we put the name of the electoral district opposite that address, but the 
proposal I had was completely different. I must point out that it is impossible 
for the commanding officer, as he has not the facilities or material to compile 
a list at his unit and put the electoral district on it. This has to be done at 
headquarters. When we come to the amendments I will show you what we 
are doing in this respect. My office is providing for that. Every statement 
comes to my office and we are certifying that that address applies to a certain 
electoral district. 


Mr. NIELSEN: It is important that I understand this. 


Mr. CASTONGUAY: Well, this is what we are proposing now and this is 
what we have undertaken to do. This is what we have done; every statement 
now is processed. 


Mr. NIELSEN: I want to understand the passed procedure in order that I 
can look at your proposed amendments in the light of that. Am I correct that 
in the past there was no way of a special returning officer or anyone in a 
service poll knowing whether a serviceman who had selected his constituency 
from a map had selected the proper one? 


Mr. CasToNGuay: No, because it was his responsibility and the deputy 
returning officer had no power to refuse that outer envelope providing it 
was signed by the deputy returning officer. 


Mr. CasHIn: To my mind, Mr. Chairman, this is one of the big weaknesses 
we saw in it. The change you made was a substantial improvement because 
under the old way the elector, in fact, was his own scrutineer. 


Wr: CASTONGUAY: ~ Yes. . 


Mr. NIELSEN: So when the service vote was about to be counted prior 
to the adoption of the list system which you have described there was no 
way of determining whether the serviceman had selected the right con- 
stituency? 


Mr. CastoncuAy: He was aware but time did not permit it. It takes a 
long time once you start to process these outer envelopes as they are received. 
We received 35,000 in three days. It is a physical impossibility to ascertain 
that when you start receiving the other envelopes. So, as we receive the com- 
manding officers’ lists which may be five or six weeks before the service 
vote, we process each list and when the outer envelopes started coming in 
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_ they were compared with the list we had processed, “processed’’. meaning 
that all these lists had an electoral district opposite the elector on the list. 
But, in the past, you would start getting these outer envelopes on the Thurs- 
day, Friday, Saturday and on the Monday and you had to start counting 
Tuesday at 9 a.m., and there were no means for the scrutineers to effectively 
check these outer envelopes. So, in view of the results in St. John’s West in 
‘1962, I thought that the committee would expect me to take some precautions, 
therefore, I authorized every special returning officer to obtain a staff of 
trained people and send them to the four headquarters. His chief assistant 
in London was brought here and took a two week course. He was given all 
the equipment and everything else he needed. Every place was standardized. 
We did all we could. | 

Prior to this system, which I adopted in 1963, which did not require an 
amendment, the scrutineers and special returning officer had no opportunity 
to check these outer envelopes because of the time element. It may be that 
I will be criticized for not having implemented this before but there was 
no evidence before that it was not working that well because, progressively 
since: 1945 we have tried to tighten these regulations,: after the contested 
election: in Digby-Annapolis-Kings, and we thought it was working. A further 
weakness was revealed in 1962, and that corrected it then. Now, I. think 
we have a proposal that. will. further tighten this. However, I suggest to 
you that we cannot tighten this to the extent that it is 100 per cent foolproof 
because if you do that you are going to deny the right to vote to many 
eligible electors. 


The CHAIRMAN: We. will now Bart studying the amendments. * 

Do you want to consider only the amendments or do you want ae con- 
sider. the whole clause by clause? 

Mrs ‘Moreav: I think the amendments would be adequate. 

Mt, ‘NIELSEN: I do not think so. I want to make one or two suggestions. 


“Mr. Moreau: Could we consider it this way: could we consider the 
amendments which both Mr. Castonguay and the members wish to put. 
Would this meet with your approval? : 

Mr. Castonauay: If you do that you are pits going to save any. time 
because there may be some consideration the committee may want in respect 
of rules that we are not.suggesting; then you will approve. our amendment 
-and the members will bring up another suggestion, which brings about an 
amendment, and then we ‘will have to go back and amend the amendment 
we submitted. a : 
-. I think we should call it rule by rule, if that meets with your approval. 


Mr. NIELSEN: Where are the proposed amendments to the armed forces? 
The CHAIRMAN: They begin at page 51 of the draft bill. 
I will now call rule 1. 
“- “Short title. 
These rules may be cited as the Canadian forces voting rules. 


= Some hon. MEMBERS: Agreed. 
The CHAIRMAN: Carried. 
The: next is rule 2. 


Application Le Mig a, 
‘These rules apply only to a general election held in tales oe 
do not apply to a by-election. | 
_ 29933-9—2 
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: The CHAIRMAN: The amendment wel faheicin can a seas fi on Npabe 51 eons scaiaon 
draft bill. A 

92. Paragraph 2 of The Canadian Porées’ Voting’: Rules in Schedule 

II to the said Act is repealed and the > following: substituted So ve 


Application. 


*2.'Lhe procedures for the ee of. the ote of the. Gatiadian 
Forces electors contained in these Rules is applicable only at a 
general election held in Canada and. is not applicable at a by-election, 
a postponed election. described in section 23 of. the Canada Elections 
Act or at an election in an electoral district where a writ has — 
been withdrawn and a new writ issued in accordance with sub- 

section (4) of section 7 of that Act.” ay | 


Mr. CAsToncuay: The amendment which Ie am ee is ‘purely for 
clarification. ; 

We had an election in 1962 where a candidate died ‘after Horination) day 
and it was not too clear whether we should continue the whole structure of 
Canadian forces voting regulations, maintain the headquarters of all the 
special returning officers and keep the scrutineers: to ae new date that | was 
set for that election. 

I ruled that the Canadian forces voting rules. did not apply at a postponed 
election. 

I would like to have the assistance of the eeruticd ee to oes your 
approval for this in order that we may clarify it. As it stands now, the act does 
not permit it. This amendment, as I say, is just for clarification. | 


Mr. NIELSEN; I am familiar with the problems ‘in, respect of the taking of 
the service vote at a by-election. There have been many complaints by service 
people to the effect that they are not entitled to vote at a by-election and I 
was wondering whether, in the consideration you have given to the problem, 
any solution has been found whereby a serviceman can cast his ballot at a 
by-election. eee : 


Ween 08 


Mr. prone ay “That is, if he is living outside of the electoral district. 
where the by-election is being held? 


Mr. NIELSEN: Yes. 


Mr. CaSTONGUAY: You would have to maintain: the whole Canadian for ces 
voting rules and the whole mechanics of it to do that: 


Mr. NIELSEN: Even if he is residing in the electoral district where the by- 
election is held? 


Mr. CASTONGUAY: He could vote in the civilian poll then, if he is entitled 
to vote. ; 


Mr. NIELSEN: And is there no way of doing ‘it nS than maintaining the 
whole structure of the armed forces? 5 


Mr. CASTONGUAY: No, not that we know of. There may be other ways. 


Mr. Howarp: Presumably, you could give the armed forces personnel the 
right to determine when the writs are issued whether he wanted to reclassify 
his residence. I am referring to a by-election. In this aaey, he would be able 
to vote in the by-election. | 


Mr. NIELSEN: What observations has Brigadier Lawson made in respect of 
these constituencies where you have a large service establishment? 


Mr. Castoncuay: Just think of the sei that would ANS: ina Pie election 
in Renfrew North. Tae 
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Mr. Howarpb: We might have a horse sitting in the house. 
The CHAIRMAN: Is Rule 2 agreed to? 
Some hon. MEMBERS: Agreed. 
The CHAIRMAN: Carried. 
Rule 3 is next. 
3. ADMINISTRATION 


General direction. 


3. (1) The Chief Electoral Officer shall exercise general direction 
and supervision over eae administration of every detail prescribed in 
~ these Rules. 


_ Special powers, ~ 
(2) For the purposes of carrying into effect the provisions of these 
Rules, or supplying any deficiency therein, the chief electoral Officer 
may issue such instructions, not inconsistent therewith, as may be deemed 
‘ necessary to the execution of their intent. 
Mr. Castoncuay: There is no amendment there. 
Some hon. MEMBERS: Agreed. 
The CHAIRMAN: Carried. 


Rule 4 follows. 


4. INTERPRETATION. 
‘Definitions. 
_ °4, In these Rules, 

“Chief assistant.” 

(a) “chief assistant” means a person appointed: by the Governor in 
- Council, pursuant to paragraph 7, as chief assistant to a special 
returning officer; 

‘Chief Electoral Officer.” 


(b) “Chief Electoral Officer” means the person who holds eee as Chief 
Electoral Officer under section 4* of the Canada Elections Act; 


“Clerical Assistant.” 

‘(c) “clerical assistant”? means a person appointed by a special returning 
officer, pursuant to paragraph 12, for duty as clerical assistant in 
his headquarters; 

“Commanding officer.” 

(d) “commanding officer’ means the commanding officer of a unit, as 
hereinafter defined; 

“Deputy returning officer.” 

(e) “deputy returning officer” means a Canadian Forces elector who 
has been designated by a commanding officer to take the votes of 
Canadian Forces electors, pursuant to paragraph 32; 

“Deputy special returning officers.” 

(f) “deputy special returning officers” means the persons appointed by 
the Chief Electoral Officer, pursuant to paragraph 52 or 53, to take 
the votes of Veteran electors; 


—— 


*See section 4 of the Canada Elections Act, which is printed at page 54. 
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Enrol. | 
(g) ‘“enrol’ means to cause any person: | 
(i) to become a member of the Canadian Forces, or 


(ii) to transfer to the regular forces from any other component of 
the Canadian Forces; 


~ 


Hours of the day. 


(h) “hours of the day” and all tale! retenencee to time in these rules 


relate to standard time; 


Inner envelope. 


(i) “inner envelope” means the ian a apd in which a pallot paper 
is to be placed after it has been marked by a Canadian forces elector 
or a veteran elector, before it is transmitted to tHe special returning 
officer in the outer envelope hereinafter defined ; 


Liaison officer. 


(j) “liaison officer” means the member of the naval, army, or air forces 
of Canada who has been designated by the Minister of National 
Defence to act as liaison officer between the special returning officer 
and the various commanding officers, pursuant to paragraph 27, with 
regard to the taking of the votes of Canadian forces electors; 


Outer envelope. 


(k) “outer envelope” means the envelope provided for the transmission 
of the ballot paper (after such ballot paper has been marked and 
enclosed in the inner envelope) of a Canadian forces elector or a 
veteran elector to the appropriate special returning officer, which 
envelope has been printed as follows: on the face with the full name 
and post office address of such special returning officer, -and on the 
back with a blank declaration in Form No. 7, Form No. 8 or Form 
No. 13; 


Polling day. 


(l) “polling day” means the date Bee as. Preched in subsection (1) 
of section 21* of the Canada Elections Act, for holding the tee 
at a general election; 


Serutineers. 


(m) “scrutineers’” means the persons appointed by the Chief Electoral ts 
Officer, pursuant to paragraph 9, for duty as scrutineers in the head- 
quarters of the special returning officer; 


Special returning officer. 


(n) “special returning officer’? means a person appointed by the Govern- 
nor in council, pursuant to paragraph 5, as specal returning officer 
in a given voting territory; 


Superintendent. 


(o) “superintendent” means the person in charge of a hospital or institu- 
tion where voting by veteran electors is authorized in these Rules; 


Unit. 


(p) “unit”? means an individual body of the Canadian Forces that is 
organized as such pursuant to section 18 of the National Defence Act; 


Veteran elector. 
(q) ‘Veteran elector” means a person as described in paragraph 44; and 


*See subsection (1) of section 21 of the Canada Elections Act, which is printed at page 55. 
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Voting territory. 


(r) “voting territory” means a specified area where a special returning 
officer shall be stationed and where the votes of Canadian forces 
electors and veteran electors shall be-taken, received, sorted, and 
counted, as prescribed in these rules. 


Mr. Castoncuay: This amendment is consequential to the amendment I am 
proposing in clauses 54 and 55 of the draft bill at page 51. 


54. Paragraph 5 of the said rules is amended by adding thereto the 
following subparagraph: 


Appointment of Chief assistant. 


| “(4) The Governor in Council shall appoint a person to act as 
chief assistant to each special returning officer appointed pursuant 
to subparagraph (1).” 
55. Paragraphs 6 and 7 of the said Rules are repealed and the 
following substituted therefor: 


Vacation of office. 


“6. (1) The office of a special returning officer or of a chief. 
assistant who is hereafter appointed shall not be deemed to be vacant 
unless he dies or, with prior permission of the chief electoral officer, 
resigns, or unless he is removed from office for cause within the 
meaning of subparagraph (2). 


Removal from Office. 


(2) The governor in council may remove from office for cause 
any special returning officer or chief assistant who 


(a) has attained the age of sixty-five years; 


(b) is incapable, by reason of illness, physical or mental infirmity 
or otherwise, of satisfactorily performing his duties under these 
Rules; 


(c) has failed to discharge competently his duties, or any thereof, 
under these Rules; or 


(d) has, at any time after his appointment, been guilty of politically 
partisan conduct, whether or not in the course of the perform- 
ance of his duties under these Rules. 


Appointment within limited period. 


(3) In the event of a vacancy in the office of the special 
returning officer for a voting territory or in the office of chief assist- 
ant to a special returning officer for a voting territory, due to any 
cause whatsoever, the appointment, pursuant to these Rules, of a 
special returning officer or of a chief assistant, as the case may be, 
for that voting territory shall be made within thirty days from the 
day on which such vacancy occurred. 


Special returning officer and chief assistant to be sworn. 

7. Every special returning officer shall be sworn in Form No. 1, 
and every chief assistant shall be sworn in Form No. 2, before a 
judge of any court or a commissioner for taking affidavits within a 
province, to the faithful performance of his duties.” 


Mr. Castonguay: The tenure of office of a special returning officer ceases 
with the election, so when a new election comes along there must be the 
appointment of a special returning officer. I am recommending that the special 
returning officer and his chief assistant be made permanent, on the same basis 

29933-9—3 
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as the returning officer, for this reason: my predecessor and myself have had 


the problem of having these appointments made within one or two days after 
the election has been ordered. These special returning officers have a greater 


job to do than any returning officer in an electoral district. If they are ap- ; 
pointed the day after or even four or five days after the election is ordered 


our office is so tied up and busy that we have not any time to give these people 


any instructions. I will leave it to your imagination what our office is like in 5 


the first three or four days after the election is announced. 

As I have said, we have no time to conduct courses for special returning 
officers or returning officers when the election is announced. 

At every election there are two or three special returning officers on the 
staff who are not appointed in time, and I do not know the reason for this. 


The governor in council makes these appointments and I would not venture any — 


reason for it. I ask you to solve my problem in this connection. You have 
approved it in connection with a returning officer; whenever there is a va- 
cancy a returning officer has to be appointed within 30 days. In the last elec- 
tion I had to give a course to all of mine. However, this does not occur in 
every election. 


As I said, the special returhing officer, my assistant and myself had to 


give courses to returning officers, which occurred at the last moment and, 


at the same time, I am supposed to launch a general election. We have not two_ 


heads; no one can do this. So, if the returning officer and special returning 
officers are made permanent then the vacancies are filled and we can train 
these people before an election occurs. In this way they can discharge their 
duties in a much more satisfactory manner. So, I am recommending this. As 


I said, the reason I am asking that these people be made permanent is so that 


their appointment could be made before an election is ordered and could be 
trained and instructed so they could grasp the problems which they will have 
before an election is called. 


Some hon. Members: Agreed. 


Mr. CAsToncuay: If you support me in this, then clauses 53, 54 and 55 are 
designed to make these people permanent. 


Some hon. MemBers: Agreed. 
Mr. LESSARD (Saint-Henri) (Interpretation): Mr. Chairman, I would like 


to get some explanation in French, if possible, in respect of his returning — 


officers. You are speaking of special returning officers. 
Mr. CASTONGUAY (Interpretation): Yes, special returning officers. 


As I explained at the outset, we have three voting territories or divisions | 


in Canada and one overseas. One includes the western part of the country, 
Manitoba, Alberta, Saskatchewan, British Columbia and the Northwest Terri- 
tories; the other one includes Ontario and Quebec and the third one includes. 
the maritime provinces and Newfoundland, and then there is the overseas one. 
Each is like a Canadian county or constituency and has a returning officer 
for itself. Now, these special officers are on duty for the purpose of the 
election. 

Our recommendation is that they may be made permanent in order 
that they may be able to perform their duties more satisfactorily. In the 
past there has been great difficulty in this regard. We have had one, two, three 


and even four such special returning officers who have been appointed follow-_ 


ing the issue of the writ. 
Mr. LESSARD (Saint-Henri) (Interpretation): Thank you. 
Mr. NIELSEN: What are these returning officers paid now? 
Mr. Castoncuay: A per diem allowance of $30. 
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Mr. NrmisEn: Will these Be dodee ls of yours result in any increased expendi- 
tures in this connection? 


Mr. Castonguay: No. They are only paid during the period of the election, 
the same as the civilian returning officer. 

Mr. NIELSEN: Does a special returning officer have a vote? 

Mr. CASTONGUAY: Yes, he has a vote. 

Mr. DuseE: Are they paid when they are briefed before the election? 

Mr. CASTONGUAY: Yes, we pay not only the special returning officers but 
the civilian returning officer to come here to Ottawa to attend courses. 

Mr. DuBE: But, it is a per diem allowance? 

Mr. Castoncuay: Yes, the same. 


Mr. NIELSEN: What is the reason for special returning officers having a 
vote when a returning officer does not? 
Mr. CasToNGuAy: A special returning officer is in no position to decide a 
tie. ; 

Mr. NIELSEN: Then, what is the reason for the special returning officer 
having a vote? 

Mr. CASTONGUAY: Well, the civilian returning officer can decide a tie vote, 
and this is why the act does not allow him a vote in the first instance. 


Mr. NIELSEN: I thought it was to ensure impartiality of his actions. 


Mr. Castoncuay: We are an exclusive club; I am not allowed to vote nor 
is my assistant, the judges, and people in mental institutions. So, if you want 
these other people to join us it is all right. 
Mr. Nretsen: Judges do not have the right to vote. 

Mr. CASTONGUAY: No. 


Mr. Nrietsen: I think the basic reason there is they should not only be 
impartial but appear to be impartial. Is that not one of the reasons for the 
returning officer not having this? 


Mr. CASTONGUAY: I can give you my opinion on this. He is in a position to 
decide an election and I think.that is the only reason he is not given a vote. If 
it is a tie vote he can cast a deciding vote. Now, if he had previously cast a vote 
this would give him an opportunity to vote twice, or even three times. He 
could cast his vote as a civilian; then he could cast his vote at the official addi- 
tion of the votes to decide a tie, and at the recount he again could cast the 
deciding vote if it ended up in a tie. So, I think this is the reason for it. But, 
whether this will make a returning officer more impartial—that is, the special 
returning officer if you put him into our group, I do not know. As you know, the 
special returning officer has in his office six scrutineers, three nominated by the 
leader of the government, two nominated by the leader of the opposition and 
one nominated by the party having the third largest membership in the house. 
Now, I do not know how he could be anything else but impartial in the presence 
of all these officials. It would take a real nut to do anything else. 


Mr. Howarp: Is Mr. Castonguay, by implication, suggesting that he also 
should have the right to vote? I, personally, think he should. 


Mr. CASTONGUAY: Someone suggested it at the previous committee; it is. 


~ immaterial to me. 


Mr. Howarpb: In my own view I do not see why you should not ates you 
are not in a position of casting a deciding vote. 


Mr. Castonguay: God forbid. 


Mr. HowarbD: Unless you had the choice of selecting a government if there 
was a tie. 
29933-9—33 
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Mr. Castoncuay: Clauses 54 and 55 are consequential to clause 53. 
Some hon. MEMBERS: Agreed. 
Mr. CASTONGUAY: Now we can go to the book page 8, rule 5. 


5. SPECIAL RETURNING OFFICERS AND THEIR STAFFS. 


Appointment of special returning officers. 


5. (1) For the purpose of these Rules, the Governor in Council shall, 
with respect to a general election, appoint a person as special returning 
officer to superintend the taking, receiving, sorting, and counting of the 
votes of Canadian Forces electors and Veteran electors in each of the fol- 
lowing voting territories: 


Ontario and Quebec. 


(a) the Provinces of Ontario and Quebec shall constitute a voting terri- | 
tory, with the headquarters of the special returning officer located at- 
Ottawa; 


Nova Scotia, New Brunswick, Prince Edward Island, and Newfoundland. 


(b) the Provinces of Nova Scotia, New Brunswick, Prince Edward 
Island, and Newfoundland shall constitute a voting territory, with 
the headquarters of the special returning officer located at Halifax; 


Manitoba, Saskatchewan, Alberta, British Columbia, Yukon, and North- 
west ‘Territories. 


(c) the Provinces of Manitoba, Saskatchewan, Alberta, British Columbia, 
and the electoral districts of Yukon and Northwest Territories, shall 
constitute a voting territory, with the headquarters of the special 
returning officer located at Edmonton; 


Outside of Canada. 


(d) a voting territory established by the Chief Electoral Officer pursuant 
to subparagraph (3) with the headquarters of the special returning 
officer located at a place to be determined by the chief electoral 
Officer. 


Canadian Forces electors stationed outside of Canada. 


(2) If, at the time of a general election, there are Canadian Forces 
electors, as defined in paragraph 21, stationed outside of Canada, and 
the taking, receiving, sorting, and counting of the votes of such electors 
can be efficiently superintended from one of the voting territories men- 
tioned in subparagraph (1), the Chief Electoral Officer shall direct the 
appropriate liaison officer and special returning officer for such voting 
territory to deal with such Canadian Forces electors as though they were 
stationed in their voting territory. 


Establishment by Chief Electoral Officer of voting territory outside of 
Canada. 


(3) If, at the time of a general election, there is a substantial number 
of Canadian Forces electors, as defined in paragraph 21, serving outside 
of Canada, and the taking, receiving, sorting, and counting of the votes 
of such electors cannot be efficiently superintended from one of the voting 
territories mentioned in subparagraph (1), the Chief Electoral Officer 
may, notwithstanding anything in these Rules, establish. a voting terri- 
tory in the area where such Canadian Forces electors are serving. 


Some hon. MempBeErs: Agreed. 
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.~ Oath and tenure of office of special returning officer. 


6. Every special returning officer shall be sworn, in Form No. 1, 
before the Chief Electoral Officer, to the faithful performance of his 
duties; upon the completion of such duties the tenure of office of the 
special returning officer shall cease. . 


Appointment, oath and tenure of office of chief assistant. 


7. The Governor in Council shall appoint a person to act as chief 
assistant to each special returning officer; after his appointment, the 
chief assistant shall be sworn, in Form No. 2, before the special 
returning officer, to the faithful performance of the duties imposed 
upon him in these Rules; the tenure of office of a chief assistant shall 
cease at the same time as that of the special returning officer. Ss 


Mr. CASTONGUAY: Rules § and 7 have been carried. 


We have amended them. We now go to rule 8. 


When special returning officer unable to act. 


8. If, during the general election, the special returning officer 
becomes unable to act, his chief assistant shall, until a new appoint- 
ment is made, or until the special returning officer is able to resume 
his duties, assume and perform the duties of such special returning 
_ officer. 


Some hon. Mempers: Agreed. ; ~ 
The CHAIRMAN: The next paragraph is rule 9. 
Nominating, appointment, oath and tenure of office of scrutineers. 


9. The Chief Electoral Officer shall, whenever deemed necessary 
for the purpose of these Rules, appoint six persons to act as scrutineers 
in the headquarters of each special returning officer; three of such 
six scrutineers shall be nominated by the Leader of the Government, 
two by the Leader of the Opposition, and one by the Leader of the 
political group having the third largest recognized membership in 
the House of Commons; each scrutineer shall be appointed in Form No. 
3, and shall be sworn according to the said Form No. 3, before the 
special returning officer, to the faithful performance of the duties 
imposed upon him in these Rules; the tenure of office of a scrutineer 
ceases immediately after the counting of the votes has been completed. 


Mr. Nreusen: When was this amended? 


Mr. CastToncuay: 1960. It was amended at that time to fit into the 
framework of the House of Commons, as it existed politically then, but 
before that there was four parties in the house. 


Mr. NIELSEN: Yes, and that bears on my question. You have five parties 
in the house now. Under section 9 there will be three Liberal appointees, 
two Conservatives and one N.D.P., but there will be no representative from 
either of the Social Credit groups. Do you not think that is unfair? 


Mr. Castoncuay: There are two paragraphs of this type. I would draw 
your attention to rule 52, where the same formula exists for the selection 
of deputy special returning officer who takes the votes in D.V.A. institutions. 


Mr. Moreau: It would seem to me that the idea of scrutineers would be © 
to ensure essentially an honest count and I do not think that any particular 
political advantage is gained by any party, assuming we have an honest 
count, and I wonder if you would not agree there would be sufficient repre- 
sentation under section 9, and that essentially would be a pretty square 


shake for everyone. 
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Mr. NIELSEN: The Social Credit. groups may not. agree with you, even 


though I may. 


Mr. Howarp: It is not a question about the fairness or honesty of the 
count or anything of that sort. Even if we have to do it on their behalf we 
have to exercise someone else’s right to have representation. I think the 
Creditistes, for their own interests, should make some representation as to 
what they think it should be. Under this I think they should have the 
authority to have scrutineers. 


The CHAIRMAN: But what if there were more parties? 


Mr. Howarp: If there are 20 candidates in a constituency each candidate 
is entitled to appoint two agents or scrutineers at each poll, and I do not see 
the difference. 


Mr. Moreau: I was thinking of the problem of getting them appointed. 


Of course, you would not make it mandatory that they do appoint them. I would 
not be opposed to the idea. 


Mr. RoNnDEAU (Interpretation): I am sorry, but what disadvantage or 


advantage would you see in having one more of these people? 


Mr. CASTONGUAY: We do not see any disadvantage whatsoever. This provi- 
sion was written into the rouse after 1960 when there were only four parties 
in the house. It was amended in 1960 to provide for the number of parties in 
the house at that time. 

But, the provision before provided for representation for the parties that 
were in the house prior to 1960, when there were four parties. If the committee 
will not chop me down I would suggest that a solution would be a 3-2-1-1-1 
formula. I respectfully would ask the committee that any solution you arrive 
at end up in even numbers because we pair off the scrutineers and the deputy 
special returning officers. So, if you design a formula which ends up in an odd 
number we then have a person we cannot use. So, whatever formula you do 
accept, I would respectfully ask you to make it end up in even numbers. 


Mr. Moreau: It would be almost impossible to do this in view of the fact 
that we cannot make a prediction. The only thing we could do is limit it to a 
number, as is done in section 9 at the present time. If we were to provide for 
every party it would become very difficult. 


Mr. Castoncuay: If my memory serves me right the previous one was 
hinged on everyone, the leader of the government, the leader of the opposition, 
plus any party in the house having a membership of ten was entitled to a 
scrutineer. This formula was acceptable to the committee in 1955 because they 
were fixing up this formula for the situation of the house as it existed at that 
time. 

The CHAIRMAN: Now, there are two parties in the Social Credit and the only 
difference between them is on the atom bomb question; on the other points 
they are the same. Will they each have one? 


Mr. Howarp: The way I look at it we really have two Liberal parties in 
the house, except one calls itself Conservative at the moment, or vice versa. 

Mr. NIELSEN: I thought one called itself the N.D.P. 

The CHAIRMAN: I do not see it that way. 

Gentlemen, we are on rule 9. 

Mr. Howarp: In order to get something before the committee I would 
move that we ask Mr. Castonguay to redraft rule 9 and arrange the number that 


each party or political group, or whatever you want to call it in the House 
of Commons will have; appoint two scrutineers each. 


The CHAIRMAN: Two each or according to the formula Mr. Castonguay sug- 
gested awhile ago? 


P nN 
VP ey eee. 
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-Mr. Howarp: No, two each. 

The CuHatrman: 3-2-1-1-1? 

Mr. Howarp: I said two each. I will put it in writing. 

Mr. NIELSEN: The same as an ordinary poll. 

Mr. Howarp: In essence, this is the approach to it, regardless of the number 


BE OL parties, and this will apply until some subsequent parliamentary review 
decides to change it. There is a revision after each election. 


Mr. CASTONGUAY: Are you going to suggest that each group should have 
a certain number of members in the group before they are entitled to this? 

Mr. Howarp: Say, ten or over. 

Mr. Moreau: There is one principle Mr. Howard has overlooked. One group 
in the house may be very small and another large. There may be two larger 
groups and perhaps two scrutineers for one of the major parties would be 
inadequate, at least from the point of view of physical accounting, and the 
smaller groups may fail to nominate scrutineers and they may end up with no 
scrutineers. 

Mr. Casuin: Mr. Chairman, I would like to make a comment on this sub- 


~ ject. The two parties with the largest number of seats in the house now run 


candidates in about every city across the country; they would be more apt to 
be interested in the service vote than some parties who do not run candidates 
in large sections of this country. Candidates that do run are partially token 
candidates. 

I agree with the principle introduced by Mr. Nielsen, that the smaller 
parties should have representation, but I would suggest it follow the suggestion 
here of 3-2 and then add one for each additional small party until such time 
as the complexion of the house changes and we again review this. There may 
‘be five or even ten parties. I really do not agree with the suggestion made by 
Mr. Howard in respect of his numerical approach. 

Mr. NIELSEN: I think Mr. Moreau has a very good point. The margin 
between these service voters voting for the Liberal, Conservative, N.D.P. and 
for instance, Creditistes, is likely to be very great indeed. If there were 
thousands upon thousands of ballots the scrutineers would be working at quite a 
pace in order to make their tallies and so on. Perhap the Creditistes scrutineer 
might not have the same interest in accuracy of the count as others would. 
Perhaps that was the principlé which underlies the amendment. 

I was not here when this amendment was introduced in 1960. 


The CHAIRMAN: It has been moved by Mr. Howard and seconded by Mr. 
Mather that rule 9 be redrafted to contain the numbers that each political 
party or group in the House of Commons having a membership of ten or 
more members be allowed to appoint two scrutineers each. 

Mr. Castoncuay: I would draw your attention to rule 52; the same prin- 
ciple is there. To save the time of the committee, rule 52 would apply to this. 


The CHAIRMAN: Then, can we take rule 9 and rule 52? 
Some hon. MEMBERS: Yes. : 
The CHAIRMAN: And ask that they be redrafted. 


Nominating, appointment, and oath of office of deputy special returning | 
officers. ; 

52. For the purpose of taking the votes of Veteran electors at the 
general election, the Chief Electoral Officer shall appoint six persons 
to act as deputy special returning officers in each voting territory; 
three of such six deputy special returning officers shall be nominated 
by the Leader of the Government, two by the Leader of the Opposition, 
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and one by the Leader of the political group having the third largest 
recognized membership in the House of Commons; each deputy special 
returning officer shall be appointed on Form No. 12, and shall be sworn © 
according to the said Form No. 12, before a special returning officer, 
or a justice of the peace, or a commissioner for taking affidavits in 
the province, to the faithful performance of the duties imposed upon 
him in these rules. 


Mr. NIELSEN: Mr. Chairman, before the question is put on the motion I 
wonder if Mr. Castonguay can recollect the reasoning of the committee in 
1960 when this amendment was first proposed? What was the reasoning 
behind the formula suggested? 

Mr. CASToNGuay: In 1960? 

Mr. NIELSEN: Yes. 

Mr. CASTONGUAY: It was proportionate to the membership in the house of 
the parties. : 

Mr. NIELSEN: Were there any background discussions on the relative work 
which the scrutineers would have to do? 

Mr. Castoncuay: That has no bearing on it at all, none whatsoever. 

The CHAIRMAN: Shall the rule carry? 

Some hon. MEMBERS: Hold it. 

Mr. Moreau: Would you wait for a moment, Mr. Chairman. We are 
going to make an amendment. 

Mr. DuBE: We do not object to section 52. 

Mr. CasHIN: The amendment, Mr. Chairman, is to substitute ‘“one’— 

The CHAIRMAN: Would you mind writing it out? 

Mr. NigELSEN: Mr. Chairman, all Mr. Howard’s motion request was that 
the section be referred to Mr. Castonguay in order that he could redraft it. 

Mr. PENNELL: I will read the motion: that rules 9 and 52 be redrafted 
to contain the principle that each political party or group in the House of 
Commons having a membership of ten or more members be allowed to 
appoint two scrutineers each. 

Mr. Howarp: In order to have Mr. Cashin from doing all this writing 
could I make a suggestion which I think will speed it up. After listening 
about the other members talking about this it is obvious it is not going to 
carry. Why do you not put my amendment to a vote and then perhaps if 
it does carry, it does, but if it does not we will be able to have something 
new. It would be better than amending this. To word an amendment to this 
would make it very cumbersome. 

Mr. Moreau: I think we should move an amendment. I prefer to do it 
that way. 

Mr. Castoncuay: The amendment moved by Mr. Pennell would make 
this odd numbers, three for the government, two for the leader of the opposi- 
tion and two for each other party. 

Mr. PENNELL: No, one. 


Mr. DouceTT: You said parties with over ten members. Is there not one 
of them which only has nine. 


Mr. Howarp: No; it just seems that way. 


Mr. NIELSEN: Do you say, Mr. Castonguay, that either formula would 
work just as well in the poll? 


Mr. Castoncuay: As long as it ends up in an even number any formula 
will work. 
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Mr. Duse: Of course, we know now it will be an even number but we 
do not know what will take place between now and an election; there might 
be one extra party or one less. 

Mr. Castoncuay: But if they have not ten they do not get any. 


Mr. DuseE: Yes, but the opposition party or the party in power may 
break into a couple of other parties. 


Mr. NiIgLSEN: It would end up in even numbers if each party appoints 


two. 


Mr. RonpEAvu (Interpretation): As far as I am concerned, I think one 
would be all right. I recall back in 1962, I think it was, the N.D.P. were 
excluded by the formula applied at that time. I feel this 3. 2-1-1-1 jor 
would appear satisfactory. 


The CHAIRMAN (Text): Are you ready with your amendment? 
Mr. Moreau: We are only suggesting; Mr. Castonguay is going to prepare 
the actual amendment. 


Mr. CASTONGUAY: Once the committee agrees on the formula I under- 
stand from there on we were supposed to draft it for you. 

The CHAIRMAN: Who is moving the amendment? 

Mr. Moreau: I will move it. 

Mr. CASHIN: And, I will second it. 

The CHAIRMAN: The clerk will read the amendment. 
* The CLERK OF THE COMMITTEE: The amendment to the motion will read 
as follows: 

That rules 9 and 52 be redrafted to contain the principle that 
each party or group other than the government and the official opposi- 
tion in the House of Commons with ten or more members be allowed to 
appoint one scrutineer in addition to the three appointed by the gov- 
ernment and the two appointed by the official opposition. 


The CHAIRMAN: All those in favour? 


Mr. Howarp: May I have one word. I think we are concerned about ensur- 
ing that representation is there amongst the various scrutineers. My contention 
is that in an ordinary poll and an advance poll each candidate is equal no 
matter if he is an independent or belongs to a political party or not. As I say, 
he has equal rights with the other candidates to appoint agents to represent 
him at the polls in the particular riding and, by the same contention, each 
political party is an equal entity, if you look at it from that point of view. I 
would disagree with the amendment on that principle, at the same time 
maintaining the thought that political parties and groups should have repre- 
sentation by way of the appointment and selection of scrutineers. 

Mr. Moreau: I have no serious objection to his point with one exception; 
I do not think the candidates are equal in a particular poll. I do not agree that 
parties are equal in the way that Mr. Cashin covered this point earlier. Some 
groups do not even run candidates in every riding across the country. 

Mr. Howarp: Like the Liberals in 1962. 

Mr. Moreau: After all, these are combined polls which represent a 
national cross section and I think the representation in the polls should be 
representative as much as possible of the parties that are running candidates. 

The CHAIRMAN: All those in favour of the amendment to the amendment 
please raise your right hand. All those against? 

The amendment to the amendment carries. 

Amendment to amendment agreed to. 
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Now, I will put the motion. All those in favour of the motion please raise 
your right hand. 


Mr. CAMERON (High Park): Do you not put the motion as amended? Is 
that not what we should do? 


Mr. DuBE: It was put. 


The CHAIRMAN: The second one, to me, appears to be a more substantial 


motion. It is the same thing and only changes the figures. ; 
Mr. CASTONGUAY: For clarification, does this mean ten or more than ten. 
Mr. Moreau: Ten or more. 
The CHAIRMAN: We will now proceed to rule 10. 
Nominating, appointment, etc., of additional scrutineers. 
10. When, after the date of the issue of the writs ordering the 


general election, it appears that the number of scrutineers provided in — 


paragraph 9 is not sufficient, the Chief Electoral Officer shall appoint 
the additional number of scrutineers required; such additional scrutineers 
shall be nominated in the same successive manner and, as near as may 
be, in the same proportion as prescribed in paragraph 9; every such 
additional scrutineer shall be appointed and sworn as prescribed in 
the said paragraph. 


Mr. NIELSEN: I would like Mr. Castonguay to explain how he exercises 
the discretion which is given to him under this paragraph. 

Mr. CASTONGUAY: I follow the formula in rule 9. 

Mr. NIELSEN: Do you consult with the party leaders? 


Mr. Castoncuay: If I need three extra scrutineers I follow the sects 
outlined in the formula in rule 9. 


Mr. NIELSEN: That implies you consult the party leaders. 
Mr. CASTONGUAY: Well, I ask them to submit a nomination; if I need three 


extra scrutineers I go to the government, the leader of the opposition, and so — 


on for the extra men. 
Mr. Howarp: On the basis of one each? 


Mr. CASTONGUAY: Yes. I have done this in Ontario and Quebec. We need 


extra scrutineers there because we have a very high vote, and we also need 
this in the western territory. But, in the Atlantic provinces and overseas there 
was six provided before and now we do not need any more than this formula. 

Mr. DuBE: Does section 9 not give you the even numbers you want. Could 
you use 10 to add an extra one? 


Mr. CASTONGUAY: I would not add an extra one if it is not needed. 
Mr. DUBE: But, you see— 


Mr. Castoncuay: If I may interrupt, it would depend on the volume of 
votes which have to be counted in a voting territory. If, in the past, six scruti- 
neers were not sufficient, and in the Quebec and western territory we needed 
extra ones, what I did, and what we have done since 1940 when this procedure 
has existed, is, if we need an extra one over and above the number of 
scrutineers provided in rule 9, to start with the Leader of the Government, 
Leader of the Opposition and third, fourth and fifth parties, but one each. 


Mr. DuBE: Not one at a time; you would have to hire six. 


Mr. CASTONGUAY: We have our normal requirement, which is six before— 
now, it will be eight, and anything I need above that—-say, if I need a ninth and 


tenth, I will start with the Leader of the Government, the Leader of the Opposi- — 


tion and. if I need another one, I will go to the third largest party in the house, 
and I follow the number in tale os 
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The CHAIRMAN: If there are no objections, carried. 

| Rule 11 is next. ne | 

a. Remuneration. 

ee, 11. (1) Special returning officers, deputy special returning officers, 
er chief assistants, and scrutineers shall be paid for their services as the 
Beet governor in council may provide; whenever one of these officials is called 
a. upon to act outside of the place of his ordinary residence, he shall be 
reimbursed his actual travelling expenses and allowed living expenses 


at a rate to be fixed by the governor in council. 
Voting by officials. 


(2) Special returning officers, deputy special returning officers, chief 
assistants, and scrutineers, appointed pursuant to paragraphs, 5, 7, 9, 52 
ae or 53, are entitled to vote in the same manner as Canadian forces electors 
if qualified to vote at ae general election. 

Procedure. 


(3) For the purpose of the provision set out in subparagraph (2), 
the special returning officer and his chief assistant may act in the capacity 
of a deputy returning officer, as prescribed in paragraph 32, to take the 
votes of the special returning officer, deputy special returning officers, 
chief asistant, and scrutineers. 


a Ne ee ee 
Ape 5 


Mr. Howarp: I notice there is a change here. 


The CHAIRMAN: Yes, there is an amendment which can be found at page 
52 of the draft amendments to the Canada Elections Act, clause 56. 


Mr. CASTONGUAY: Yes, it is at page 52 of the draft bill, clause 56, and it is 
purely an amendment because we changed the numbers again. The substance 
is the same. This just concerns the renumbering of the paragraphs. 


i 


POT Oe Ie gs Ne ce ag 


ia? 


Voting by officials. 


56. Subparagraph (2) of paragraph 11 of the said Rules is repealed 
and the following substituted therefor: 


Bea. 


(2) Special returning officers, deputy special returning officers, 
chief assistants, and scrutineers, appointed pursuant to paragraph 
5, 9, 52 or 53, are entitled to vote in the same manner as Canadian 
forces electors, if qualified to vote at the general election.” 


x4 


val 


- 3 oar 
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‘ 
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Mr. Castoncuay: As I said, there is no change in substance; it is a ques- 
tion of renumbering the paragraphs. 


Some hon. MEMBERS: Carried. 
The CHAIRMAN: Carried. 
sau The next is rule 12. 


Appointment, oath of office, etc., of clerical assistants. 


12. Each special returning officer shall, subject to the approval of 
the Chief Electoral Officer, select and appoint such clerical assistants as 
: may be deemed necessary for the proper performance of his duties; 
clerical assistants shall be paid for their services at a rate to be fixed 
by the governor in council and shall be discharged as soon as their 
services are no longer needed; they shall be sworn before the special 
returning officer, and their appointment and oath of office shall be in 

Form No. 4. 


. If there is no objection, carried. 
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The next rule is number 13. 


Duties of special returning officers. 
13. Every special returning officer, upon eine instructed by the 


Chief Electoral Officer, shall 


(a) secure suitable premises to be used as his headquarters for the 
proper performance of his duties; 


(b) maintain such headquarters until all the duties imposed upon 
him in these Rules are completed; 


(c) retain in his possession the oaths of office of deputy special re- 
turning officers, chief assistant, scrutineers, and clerical assist- 
ants, and, after the general election, transmit such oaths of 
office to the Chief Electoral Officer, as prescribed in paragraph 
84; 

(d) select and appoint the clerical assistants required for the proper 
performance of his duties, as prescribed in paragraph 12; 


(e) secure from the various liaison officers the lists provided for in 
paragraph 29; 

(f) secure, through the liaison officers, a list of thea name, rank and 
nue of every deputy returning officer designated by each 
commanding officer to take the votes of Canadian forces electors 
as provided by paragraph 33; 


(g) distribute a sufficient number of copies of these Rules, ballot 
papers, envelopes, books of key maps, books of excerpts from 
the Canadian Postal Guide, lists of names and surnames of 
candidates, and other necessary supplies, to the commanding 
officers stationed in the voting territory under his jurisdiction, 
and to each pair of deputy special returning officers, as pre- 
scribed in paragraph 20; 

(h) direct pairs of deputy special returning officers to take the votes. 
of veteran electors, as prescribed in these Rules; 


(7) receive completed outer envelopes containing ballot papers 
marked by Canadian forces electors and veteran electors in 
the voting territory under his jurisdiction, as prescribed in 
paragraphs 69 and 70; 

(7) stamp each completed outer envelope with the date of itss 
receipt, as prescribed in paragraph 70; 


(k) provide that each completed outer envelope shall be sorted to 
its correct electoral district, as prescribed in paragraph 70; 


(1) on the day immediately following polling day, proceed with the 
counting of the votes cast by Canadian forces electors and 
veteran electors, as prescribed in paragraphs 75 to 83; 

(m) communicate by telegraph, or otherwise, to the Chief Electoral 
Officer the number of votes cast by Canadian forces electors and 
veteran electors in the voting territory under his jurisdiction 
for each candidate officially nominated in the various electoral 
districts in Canada, as prescribed in paragraph 85; 

(nr) transmit to the Chief Electoral Officer the official statements of 
the count, the used outer envelopes, ballot papers and other 
documents, as prescribed in paragraph 84; and 

(o) perform all other duties prescribed to be executed by a special 
returning officer in these rules. 
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Mr. NIELSEN: Under subclause (f) I note that the special returning officer 
secures a list of name, rank and number of every deputy returning officer 
designated by each commanding officer to take the votes of Canadian forces 
electors as provided by paragraph 33. Are lists of the Canadian forces electors 
obtained by the special returning officer under this section? 

Mr. CASTONGUAY: Not under this section. 

The CHAIRMAN: Carried. 

Mr. CASTONGUAY: There is an amendment in rule 13. 

Mr. Moreau: Yes, section (p). 

57. Paragraph 13 of the said rules is amended by striking out the - 
word ‘‘and” at the end of subparagraph (n) thereof, by adding the word 
Fang. at the end of subparagraph (o) thereof and by adding thereto 
the following subparagraph: 

““(p) secure for the Chief Electoral Officer the lists of Canadian forces 
‘ electors as described in paragraph 15a.” 


Mr. CASToNGuUAY: This is consequential to the change I am proposing in 
order to remedy the situation in respect of the check. 
I would like clause 57 to stand until we deal with the main clause. 


The CHAIRMAN: Clause 57 stands. 
The next rule is 14, and it refers to clause 58 in the bill. 


Liability of special returning officers and staff. 

14. Every special returning officer, deputy special returning officer, 
chief assistant, scrutineer, or clerical assistant who wilfully omits to 
comply with the provisions of these rules, is liable on summary 
conviction to a fine of not less than fifty dollars nor more than two 
hundred dollars, and every special returning officer, deputy special 
returning officer, chief assistant, scrutineer, or clerical assistant who 
_refuses to comply with any of the provisions thereof, is, on summary 
conviction, liable to a fine of not less than two hundred dollars nor 
more than five hundred dollars. 


Clause 58 reads: 
58. Paragraph 14 of the said Rules is repealed and the following 
substituted therefor: 
Liability of special returning officer and staff. 
“14, Every special returning officer, deputy special returning 
officer, chief assistant, scrutineer, or clerical assistant who 
(a) wilfully. omits to comply with the provisions of these 
Rules; or 
(b) refuses to comply with any of the provisions of these 
Rules; 
is guilty of an offence against this Act.” 
Mr. Castoncuay: This amendment is consequential to the amendments 
that were proved for the revision of the penalty and offence sections of the 
- act. 
Mr. NreLseN: Yes, it makes mere forces officers subject to the same > 
penalty if they commit an offence as any other person. 
Mr. Howarp: Not only forces officers but scrutineers. 
Mr. Castoncuay: Yes, because they are election officers. They are not 
particularly armed forces officers. They probably would not be. But, they 
are election officers for the purpose of this. 
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Some hon. MEMBERS: Agreed. 
The CHAIRMAN: Carried. 


Rule 15 is next. 
6. GENERAL PROVISIONS. 


Supplies to special returning officer. 

15. The Chief Electoral Officer shall, whenever deemed expedient, 
provide each special returning officer with a sufficient number of ballot 
papers, outer and inner envelopes, copies of these Rules, books 
of key maps, books of excerpts from the Canadian Postal Guide, cards 
of instructions, and other supplies required for the taking of the 
votes of Canadian Forces electors and Veteran electors. 


Mr. Castoncuay: This also is consequential to the amendment in clause 
61. 
The CHAIRMAN: We will stand this one. 


Mr. Howarp: Without considering clause 61 I wonder if Mr. Castonguay 
could tell us what it involves. 


Mr. Castoncuay: We can have a general discussion on clause 59 because 


that embodies it. The proposal is now that I will receive a statement of 
ordinary residence. Every statement completed by a member of the Canadian 
forces will come to my office and my staff will establish the electoral district 
under which the elector is entitled to vote in. That statement then goes 
back to the Department of National Defence and through computers; it will 
be key punched and, we hope, we will be able to provide from that informa- 
tion list of electors by electoral districts and all the electors entitled to vote 


in each district. That list will be in the office of the special returning officer 
and be provided to the deputy returning officers, where they are voting. So, 
this will obviate the necessity of having a large staff to process this when | 


the election is called. So, each special returning officer will have a list of 
the electoral district and the members of the Canadian forces entitled to vote 
therein. 

Mr. NIELSEN: Will the officer at the armed forces polling station, say in 
Metz, have a list showing where each member of the armed forces stationed 
at Metz is allowed to vote? 

Mr. Castoncuay: Yes, he will have that. However, I do not want you 
to think that list will be complete. You will find there may be reserve 
forces on full-time training for two weeks during the summer the election is 
called. In that period they are allowed to vote at that military establishment, 
say at Petawawa. That list will not show everyone. This is the list we have 
processed and it will not show everyone. 

As I said, the reserve forces can vote at ae military establishments by 
completing a statement of their residence prior to their going into full-time 
training. They can vote at Petawawa, but do not think you are going to get 
a 100 per cent list. However, in so far as the permanent forces are concerned, 
you will have as up to date a list as you can get, except for the backlog of 
people who, two or three weeks before the date of the issue of the writ, 


enrolled. The Department of National Defence have not received from the unit . 


their statement of ordinary residence and we have not processed it. But, as 


I say, it will be as complete as you can get it, and still allow members of 


the forces to vote as members of the reserve force, or people who inadvertently 
have not filed a statement. 
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_ Ss Mr. Casuin: I have one comment in this connection. I was involved in a 
little incident due to irregularity in the service vote. I think this particular 
amendment which is introduced here is a substantial improvement. In the 
particular case to which I am referring, at the point when the ballot was 
counted at these four centres there was no way of challenging their vote. If on 
the face of their form it said they were eligible to vote, say, in the Yukon, they 
did. It appeared to us this was not the best way of going about it. Of course, 
‘there were procedures to stop this at the point when they actually voted. 
However, I do think that this 15 (a) should please Mr. Justice Winter and 
those who made some comments about this system. 


The CHAIRMAN: Shall clause 59 carry? 


Mr. HowarpD: We were only discussing clause 59 for the purpose of con-— 
sidering whether or not we should pass it. . 


Mr. CASTONGUAY: Instead of 61. We could do it here, if you wished. 


Mr. Howarp: Well, Mr. Chairman, it is 12 o’clock and I wanted to inquire 
about the mechanics of setting this up. 


Mr. Moreau: Mr. Chairman, I have another meeting which I hope I will 
be able to attend. 


Mr. NIELSEN: Before we adjourn I would like to make a motion con- 
cerning the business of the committee. We have had referred to the committee, 
the day before yesterday, by a motion of the member for Swift Current-Maple 

Creek, a matter concerning the Department of Agriculture. 

On December 12, at 9 a.m. we are considering the Rodgers case, and I 
would like to move on December 13, which is a Friday, at 9 a.m. we consider 
the matter referred by this committee to the house. By passing this motion 
now it would give those interested in it sufficient time to prepare for the 
presentation to be ready for a specific date. 


~The CHAIRMAN: Then this is for next week? 
Mr. NIELSEN: Friday, December 138. 


Mr. Howarp: I would like to move an amendment, that it be referred to 

the steering committee. I am not doing this to put it off. I think the steering 

committee, which is the committee which initially does this sort of thing, 

should try to come to some assessment on what progress we are making in 

order to see whether or not there is a likelihood of us meeting the time with 

which you are concerned, and whether or not we should try and fit this into 
it, if we can possibly do that. 


Mr. NIELSEN: The only reason I make this motion is that we followed this 

procedure in setting down the Rodgers matter. We set down a specific date to 

~ assist those who had been charged with the responsibility for the preparation 

and so on. The same problem exists here. Whether we make it the 13th or an- 

other day is immaterial. I set that date because it was after the 12th. I suggest 

that we should follow the same procedure as set in the Rodgers case in order 
that there might be sufficient time for preparation. 


: Mr. Moreau: The two suggestions are not incompatible; the steering com- 
mittee can still set a date, if Mr. Nielsen agrees. 


Mr. NIELSEN: Well; the committee set the 12th for the Rodgers matter. 


The CHAIRMAN: The steering committee can meet this afternoon and decide 
this. We will meet at 4 o’clock after orders of the day, and tomorrow we 
will sit from 9 a.m. to 11 a.m. 
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MINUTES OF PROCEEDINGS | 


FRIDAY, December 6th, 1963. 
(24) 


The Standing Committee on Privileges and Elections met at 9.30 o’clock 
a.m., this day. Mr. Alexis Caron presided. 


Members present: Messrs. Caron, Chretien, Crossman, Doucett, Dube 


Francis, Girouard, Howard, Lessard (Saint-Henvi), Nielsen, Pennell, Richard, 


¢ 


Rondeau, Rochon.—(14). 


In attendance: Messrs. N. J. Castonguay, Chief Electoral Officer; E. A. 
Anglin, Q.C., Assistant Chief Electoral Officer, and G. Fournier, Administrative 
Officer, of the Chief Electoral Officer’s office. 


Also in attendance: Brigadier W. J. Lawson, Judge Advocate General, and 
Captain J. D. Dewis, Deputy Judge Advocate General. 


Also, a Parliamentary interpreter and interpreting. 
The Chairman read a report of the Subcommittee on Agenda and 
Procedure, which held a meeting on Thursday, December 5. The follow- 
ing eehedulc of meetings was recommended for the week starting on 
December 9. 
Monday, December 9, 8.00 p.m. to 10.00 p.m. (Canada Elections Act) 
Tuesday, December 10, 9.30 a.m. to 12.00 noon, (Canada Elections 
Act) 

Thursday, December 12, 9.00 a.m. to 12.00 noon. (Press Gallery and 
Dr. M. Ollivier). 

Friday, December 13, 9.00 a.m. to 11.00 a.m. (Question of Privilege; 
Mr. McIntosh). 


The Committee agreed to the proposed schedule and it was understood — 
that if the case of Mr. Rodgers could not be dealt with on Thursday, the 
question of privilege raised by Mr. McIntosh would be considered instead. 


The Committee resumed from Thursday, December 5, its consideration of 
the Canada Elections Act. (Canadian Forces Voting Rules). 


Mr. Castonguay tabled and distributed to the members the two amend- 
ments which he had been asked to prepare in connection with Paragraph 9 
and Paragraph 52 of the Rules. 


On paragraph 9. 
The following amendent was adopted: 
Paragraph 9 of the said Rules is repealed and the following sae 
stituted therefor: 
Nominating, appointment, oath. and tenure of office of scrutineers. 
“9. The Chief Electoral Officer shall, whenever deemed neces- 
sary for the purpose of these Rules, appoint eight persons to act as 
scrutineers in the Headquarters of each special returning officer; 
three of such scrutineers shall be nominated by the Leader of the 
Government, two by the Leader of the Opposition and one by the 
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Leader of each political party or group having a membership in the 
House of Commons of ten or more; each scrutineer shall be 
‘appointed in Form No. 3 and shall be sworn according to the said 


Form No. 3 before the special returning officer, to the faithful per- — 


formance of the duties imposed upon him in these Rules; tenure of 
office of scrutineers ceases immediately after the counting of the 
votes has been completed.” 


On paragraph 52. 


The following amendment was adopted: 


_ Paragraph 52 of the said Rules is repealed and the following sub- 
stituted therefor: 


Nominating, appointment, and oath of office of deputy special 
returning officers. 


“62. For the purpose of taking the votes of Veteran electors 
at the general election, the Chief Electoral Officer shall appoint 
eight persons to act as deputy special returning officers in each 
voting territory whose headquarters is in Canada; three of such 
eight deputy special returning officers shall be nominated by the 
Leader of the Government, two by the Leader of the Opposition, 
and one by the Leader of each political party or group having a 
membership in the House of Commons of ten or more; each deputy 
special returning officer shall be appointed in Form No. 12, and 
shall be sworn according to the said Form No. 12 before a special 
returning officer, a Justice of the Peace, or a Commissioner for tak- 


ing affidavits in the Province, to the faithful performance of the 


duties imposed upon him by these Rules.” 
On paragraph 15. 


Reverting to paragraph 15 of the Rules, the Committee considered clause 
59 of the Draft amendments. 


A discussion arose concerning some aspects of the security involved in 
the voting of the armed forces, as well as the political propaganda among the 
armed forces. The Committee decided to hear, at a subsequent meeting, repre- 
sentatives of the Armed Forces and of the Department of National Defence on 

these two matters. 


Paragraph 15, and consequentially paragraph 59 were allowed to stand. 
On paragraph 16. 


Mr. Howard, seconded by Mr. Francis, moved, 

That the list prepared pursuant to paragraph 16 of the Canadian Forces 
Voting Rules be provided to all Deputy Returning Officers in sufficient quan- 
tities to allow the said list, marked by the deputy returning officer so as to 
indicate the appropriate electoral district, to be provided to each elector who 
applies for a ballot so that the said elector may take the list in the polling 
booth with him if he so desires and return it along with his marked ballot 
and further that the said list for these purposes be entitled ‘‘List of Candidates 
with political affiliation”’. 


And the examination of the witness still continuing, the Committee 
adjourned at 10.50 o’clock a.m., until Monday, December 9, 1963, at 8.00 o’clock 
p.m. 

Marcel Roussin, 
Clerk of the Committee. 
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The CHAIRMAN: Gentlemen, we have a quorum and we can start. We had a 
meeting of the steering committee the other day at which were present your 
Chairman, Mr. Nielsen, Mr. Rondeau and Mr. Girouard. In attendance was Mr. 
Castonguay, the Chief Blectorel Officer. 

The Chairman read the correspondence received since the last meeting aoe 
the Clerk was instructed to answer those letters. 

The schedule of meetings for next week is as follows—the subcommittee 
recommends the following: Monday, December 9 from eight to 10 p.m.; Tuesday, 
December 10, from 9.30 a.m. to 12 noon; Thursday, December 12, from nine to 
12 noon, to study the Rodgers’ case; the witnesses will be Dr. Ollivier and the 
press gallery; Friday, December 13, from nine to 11 am., the question of 
Mr. Hays. 

If the committee does not hear the Rodgers’ case on Thursday, on account 
of the absence of Mr. Rodgers, it will proceed with the question of Mr. Hays. 
What is the wish of the committee? I hear no objection. It is agreed. 

We have received from Mr. Castonguay amendments to clauses 29 and 59 
in the Canadian forces voting rules which will be passed to everyone of you. 
The same amendment is suggested to both sections. 

Paragraph 9 of the said Rules is repealed and the following sub- 

stituted therefor: 

. Nominating, appointment, oath and tenure of office of scrutineers. 

“9. The Chief Electoral Officer shall, whenever deemed neces- — 

sary for the purpose of these Rules, appoint eight persons to act as 
scrutineers in the Headquarters of each special returning officer; 
three of such scrutineers shall be nominated by the Leader of the 
Government, two: by the Leader of the Opposition and one by the 
Leader of each political party or group having a membership in the 
‘ House of Commons of ten or more; each scrutineer shall be appointed 
in Form No. 3 and shall be sworn according to the said Form No. 3 
before the special returning officer, to the faithful performance of 
the duties imposed upon him in these Rules; tenure of office of 
scrutineers. ceases immediately after the counting of the votes has 
been completed.” 


59. The said Rules are further amended by adding thereto, immedi- 
ately after paragraph 15 thereof, the following paragraph: 
Lists of Canadian Forces electors. 

*15A. (1) During the week commencing Monday the 21st day — 
before polling day, the Chief Electoral Officer shall provide each ~ 
special returning officer with lists of Canadian Forces electors as 
defined in paragraph 21 whose statements of ordinary residence have 
been stamped by him as to electoral district pursuant to subpara- 
graph (8b) of paragraph 25, such lists to be by electoral district for 
each of the three Services, arranged alphabetically as to names, 
with Service numbers, of such Canadian Forces electors. 
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Safekeeping of lists. 
(2) The lists described in subparagraph (1) : 

(a) shall not be open to inspection or be copied or extracted except 
by the Chief Electoral Officer, a special returning officer or their 
respective staffs for the purposes described in clause (d) of 
paragraph 70; and 

(b) shall be carefully locked up when not in use and every pre- 
caution shall be taken for their safe-keeping and transmission 
pursuant to subparagraph (2) of paragraph 84. 


Uses not prohibited. 


(3) Nothing contained in subparagraph (2) shall prohibit the 
use of the lists described in subparagraph (1) by the Canadian Forces 
for official purposes or in respect of provincial elections, if it is 
necessary to establish entitlement of members of the Canadian Forces 
to vote at such elections, but the provisions of subparagraph (2) 
shall apply mutatis mutandis.” 


Mr. Lessarp (Saint-Henri): Was this amendment accepted yesterday? 


The CuHarrMAN: It is supposed to be accepted today. Have you read it? 
Is there no objection? Amendments to sections nine and 59 should be accepted 
at the same time. Is it agreed? 


Mr. Nelson Castoncuay (Chief Electoral Officer): I will now speak to 
clause 59 appearing on page 52 of the draft bill. I have a problem here which 
I wish to put to the committee. It has to do with the list of members of the 
Canadian forces that will be supplied under this particular clause 59 and also 
the list that can be examined by candidates in the units—this provision is in 
paragraph 29, and the problem relates to the two. Now, the thing that concerns 
me about this and the committee I think should be aware of this, is that 
the way paragraph 29 exists now it would be sufficient for one candidate to 
be officially nominated and he can organize it in such a way that he could 
obtain a list of the members of the Canadian forces in each unit in Canada. 
In effect, what he would have would be the ranks and the numbers and the 
names of any member of the Canadian forces in the units where they are 
stationed. My particular concern on this is the fact that this, for security 
purposes, is rather doubtful. I wish to point out to you that in the 1953 
election the C.B.C. stipulated that any particular candidate could participate © 
in a free time. 

There is one party which never fielded more than 60 candidates on any 
occasion before, and as a result of this order of the C.B.C. they fielded 100 
candidates. So, for $20,000 they got time you could buy anyway. I do not 
think I should have to name the party. 


From a security point of view, I do not know of any country where with ~ | 


an expenditure of $200 you can get a list of all the forces and where they 
are stationed at the time of a general election. I do not want you to think 
I have been reading too many spy novels when I say this, but it is unique 
that this opportunity is there and that this can happen. I wish to place this 
problem before the committee. If you asked for this at a general election, I do 
not see how the Department of National Defence and the commanding officers 
are able to refuse a list to an officially nominated candidate or his designated 
representative. I put this problem to the committee fully realizing that the 
candidates at the local level under the present regulations must have access to 
the list of the commanding officer to find out what member of the Canadian 
forces is entitled to vote in the electoral district. 

The necessity for the candidate, at the local level, to have that can be 
clearly demonstrated by the experience in 1962. At the Rockcliffe airport 
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there were four polling divisions and the enumerators picked up 1,097 names 
on the first enumeration. Then the commanding officer’s list was made avail- 
able after the enumeration. I extended the enumeration to see how many of 
these 1,097 electors which the enumerators had picked up would actually be 
eligible electors. The number of members of the Canadian forces on these 
four lists was 477; the others were wives and dependants who were entitled 


‘to vote. Of the 477 members of the Canadian forces, 337 were not entitled 


to vote in the electoral district of Russell. 

So, there definitely is a need, from the point of view of the candidate at 
the local level, to have this information. In the way paragraph 29 is drafted— 
and this was extended by an order of the Department of Justice in 1962— 
commanding officers can give a copy of the list to any accredited agent or 
candidate who calls for it. The way the regulations are drafted here, they can 
only take extracts from it, but in addition to that, in 1962, an order came out 
saying that commanding officers could provide them with an additional copy 
of the list for the purpose of voting or sending to the special returning officer. 

I do not know of any country in the world where the facilities are so 
easily available to obtain the full list of members of the forces. From a security 
point of view, I would think perhaps the committee would like to discuss 


_ this with officials of the Department of National Defence. 


Mr. NIELSEN: Whose security; defence? 

Mr. CASTONGUAY: I am not competent to discuss these matters. 

Mr. NIELSEN: Is it the security of your office, or of national defence? 
Mr. CASTONGUAY: National defence. 

Mr. MILLAR: Were you not in Australia or New Zealand a short time ago? 
Mr. CASTONGUAY: Yes. 

Mr. Mituar: Did you investigate how this is taken care of there? 


Mr. CASTONGUAY: You see we are the only country in the western world 

which prepares lists of electors as we do. Every other country has permanent 

lists and absentee voting, so they do not have this problem. This problem is 
unique. : 


Mr. NIELSEN: My rdinte is not going to have this problem in the future, 
since the Minister of National Defence has taken away every soldier in my 
riding. The problem which existed, and still does for the moment, in my riding, 
can be duplicated in many other ridings across the country. I am thinking of 
the R.C.A.F. base at Greenwood, the Halifax military complex, and several 
others. However, I can understand and appreciate the need for security so 
far as national defence is concerned. It might be said that the provision of 
the name, rank and number of the individual is of questionable value to an 
enemy; but if it is considered in the best interests of national security not to 
disclose these lists, then there must be some other method made available to 
reach the military forces. If the Jehovah Witnesses can go to a camp and 
distribute religious leaflets, then a political philosophy should be able to be 
distributed in a like fashion. Candidates are not allowed to go on to national 
defence property in order to knock on doors, or organize a meeting. There is 
no way in which the members of the armed forces on national defence property 


‘can inform themselves on the same level as can the civilian voter not living 


on national defence property. 

If it is the intention to secure the lists, I am all in favour of it, but we as 
candidates and parties must be allowed the facility of reaching the armed 
forces voters. The only way we can do it now is by mail, and we need the list. 
If the Department of National Defence wishes to extend, with limitations 
and only during an election, the privilege of entering on to national defence 
property for the purpose of visiting housewives and members of the armed 
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forces, or to organize a proper meeting in the recreational hall, this is fine, so 
long as we are allowed the privilege of getting to the voters; otherwise, I would 
be against these lists being made security material. 


Mr. CASTONGUAY: There is a very simple solution to this. The committee 
could consider making it mandatory for the members of the Canadian forces 
to vote only and exclusively under the Canadian forces voting rules and not 
as civilians at civilian voting stations. 

Mr. NIELSEN: That does not solve this problem. 


Mr. CASToNGuAy: Then there would be no necessity for candidates £5 get 
the list, because they are voting only under the mechanics of the Canadian 
forces voting rules. 

Mr. NIELSEN: It does not solve the problem I raised. 


Mr. Castoncuay: No. The solution to removing the necessity or advisability 
of candidates receiving the list at local level is to not permit them to vote at 
the civilian polls. They can vote when on leave and furlough. If they were 
compelled to vote exclusively under the Canadian forces voting rules, they 
have more facilities for voting than any civilian elector in Canada. I am 
speaking purely of electoral districts where there are perhaps military estab- 
lishments. There is the example of members of the forces on the civilian list 
who are not entitled to vote. So, if members of the Canadian forces were 
entitled to vote only under the Canadian forces voting rules, they would not 
be in the civilian polls. That is one solution, if a solution is desirable. 


Mr. NIELSEN: That still does not alter the problem I raised. Members of 
the committee will appreciate the difficulty which arises particularly in the 
Yukon riding, the Cariboo to a certain extent, and Dawson Creek all the way 
up the Alaska highway, where there is a maintenance camp established every 
90 miles with civilian workers. We cannot even reach these civilian workers; 
we get their names from the list. I do not think that we as politicians and 
members cf political parties can deprive ourselves of the facility of having a 
mailing list to reach the armed forces voters, unless the Department of National 
Defence is prepared to relax their regulations to enable us to go on to national 
defence property or reach the members of the forces in another way. 

Mr. Mriuuar: If they are not accessible to all candidates, then what is the 
difference? I visited an army subdivision. I did not know I was breaking the 
rules. I went to every house, and they voted against me three to one. 

The CHAIRMAN: That is pretty good. 

Brigadier Lawson, do you have anything to say in this regard? 


Mr. Lawson: I do not feel I am in a position to speak in relation to the 
security aspect of this matter. However, if it would be helpful I easily could 
get a witness who would be an expert in respect of security who would be 
able to give evidence to the committee in respect of the security aspect in so 
far as opening camps and stations for political canvassing is concerned. There 
are obvious disadvantages and advantages to this. It is a matter of depart- 
mental policy. Again I feel really I am not in a position to speak on this 
authoritatively. 

Mr. Grrovarp (Interpretation): If I understand your objection properly, - 
Mr. Castonguay, it would appear to be to the list of the armed forces personnel 
in a constituency. For instance, in the constituency of Labelle, would you have 
any objection to the publication of the list of personnel at the Macaza base. 
| Mr. CasTonGcuay (Interpretation): In the present terms of rule 29, any 
candidate or his agent can obtain that list. A party with only one candidate 
could organize in order to appoint agents in every constituency and obtain lists 
of the armed forces personnel in every constituency in Canada—a complete list 
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of all the armed forces personnel in Canada. That is why I say, from the point 
of view of security, I have very serious reservations about this, not only in 
Canada but outside Canada as well. 

Mr. GrRovARD (Interpretation): It seems insolvable. 

Mr. NIELSEN (Text): I would like to draw the attention of the committee 
to several stations, for instance, Rockcliffe, Whitehorse, both R.C.A.F. stations, 
where security is not at such a level that you need to have a pass or special 
interview with anybody to get into the station. For instance, at Rockcliffe 
any person can drive on to the station without any checks. There are several 
air force stations like this where security is relaxed to that extent. There are 
other air force and army stations across the country where civilian workers | 
live on national defence property, sometimes in substantial numbers. 

There are, of course, other army stations and air force stations, and navy 

stations, where any breach of security might seriously endanger the national © 
defence effort. I am not aware of these; I do not know, for instance, whether 
or not Suffield comes under the army, air force or navy, but it is a national 
defence establishment of some sort. At an establishment like this, if it is national 
defence property, then it likely would be against the interests of our national 
defence if we were allowed to go on that station. However, if the regulations of 
national defence are going to prevent us going to these units, then we must have 
these lists. 
: The observation has been raised by Mr. Millar that all candidates are treated 
the same, and if one cannot go on the station, it does not prejudice the others, 
because they are all in the same boat. He might be interested to learn that in 
respect of the army units in my riding they went eight to two and seven to 
three against me. Nevertheless, if the candidates were allowed to hold a meet- 
ing at that national defence establishment, on that property, it might very well 
be that the vote could be changed. That has been a consistent statistic. 

Mr. LressarpD (Saint-Henri): If no. one is allowed to go, it would not make 
any difference. 

Mr. NIELSEN: I think it would. One candidate may be better than another 
in the sense that he can appear at a public meeting and manage to gain a good 
deal of support; whereas another candidate might suffer exactly the reverse 
fate at the public meeting. I think this opportunity should be given. As a mem- 
ber of this committee, I would like to have views in respect of whether or not 
national defence policy can be altered to allow candidates to go on to national 
defence property. I can see no reason why this should not be the case at 
Rockcliffe, and a good many other stations like Edmonton, Portage la Prairie 
and Winnipeg, where I am sure national security would not suffer. Perhaps the 
Department of National Defence could segregate areas of high security risk. 

Mr. GIROUARD: During an election? 

Mr. NIELSEN: Yes. The suggestion has been made that expert evidence 
might be called. As it involves a matter of policy, I think the person to give 
that evidence to us is the deputy minister. 

~The CHAIRMAN: I was going to suggest we suspend the rest of the bill and 
that we get a security officer to give us an opinion. - 

Mr. NIELSEN: He cannot be questioned on matters of policy; the decision, 
if it is policy, has to be explained by someone at the executive level. That is 
why I suggested the deputy minister. The deputy can be advised by an expert, 
and he then will be able to discuss the merits of policy with us which the 
expert could not do. I would suggest we have the deputy minister, or some- 
one delegated by him. 

Mr. Miuuar: If such an arrangement could be made to obtain information 
on this policy question from the Department of National Defence, then do you 
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go along with Mr. Castonguay’s suggestion that these military personnel vote 
under the armed forces voting rules only? 


Mr. NIELSEN: I do agree to that. However, I have other observations to 
raise in that connection, as Mr. Castonguay knows. 


Mr. Castoneuay: Mr. Chairman, with all due respect, I think a person 
from the Department of National Defence competent to speak on security also 
should be here. I am expressing doubts here in respect of the security angle. 
I am not competent to judge it; but as I point out it is easily possible for an 
agent of a foreign power to obtain a complete list of every member of the 
Canadian forces. 


Mr. NIELSEN: Honestly, I do not see any security problem in respect of the 
name, rank and number of an individual. I do not think this will seriously 
affect our national security. 

Mr. Castoncuay: But there would be the unit at which he is stationed 
coupled with the ranks of these people, and so on. 

Mr. NIELSEN: It might have an effect at a place like Suffield, but not at 
Rockcliffe and Edmonton, for instance. In respect of special national defence 
establishments, I agree with you. If you have a group of people, all of whom 
are engineers, then an enemy agent may wonder about this and come to 
conclusions. 

Mr. Castoncuay: You are only speaking of Canada. This list can be 
obtained in respect of every unit outside Canada. I am not competent to speak 
on this, but someone from security should be able to explain it. 

Mr. MiLuar: Mr. Sea are you proposing to leave these armed forces 
rules now? 


The CHAIRMAN: We will go on to the forms. 
Mr. NIELSEN: Why are we skipping over the rest of it? 


The CHAIRMAN: We will have the opportunity this morning to explain 
this, and then we can go on. 


Mr. CASTONGUAY: I would suggest, if the committee should decide, for 
instance, that the members of the Canadian forces only vote under the Canadian 
forces voting rules, and if the committee should decide the lists are not to 
be made available, and since so many things hinge on what the committee 
will decide on the evidence these witnesses may give which would affect the 
whole of the rules, it is my observation that you may go along and study 
everything here in the rules and then, if as a result of the witnesses you 
hear you arrive at another conclusion, we would have to go over all these 
rules and reamend them in the light of what the committee wishes. 

Mr. Howarp: We already have gone over much of it. 

Mr. CastToncay: Only to paragraph 9. 

Mr. NIELSEN: I thought we were at 24. 


Mr. Miuuar: I do not know whether or not this is in order, but one 
of our fellows went through a recount in this last election. When the judge 
was counting the ballots, the armed forces ballots were sent to be opened by 
that judge, and when they were opened it was found there were ballots in 
that envelope for candidates all over Canada. When the envelope was opened 
there were votes in his riding and some which were for candidates in Mont- 
real, Toronto, and out west. These all were in the same envelope. 

Mr. CASTONGUAY: You mean in one envelope? 


Mr. Mituar: Yes. And here we have an election in Canada which hinges 
on one vote. This is what was discovered. To me this is typical of the way the 
armed forces vote is handled all over the country. They do not care whether 
they vote or not. 
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Mr. CastTonauay: There would be an easy explanation if there was only 


_ one ballot in the envelope which did not apply to the proper district, because 


if there is one outer envelope it is quite conceivable the address given on the 
outer envelope would be in the electoral district of Oxford but that the member 
of the forces in voting applied it to a candidate in the adjacent electoral 
district. When this envelope is received it is put in the bin for Oxford, That 
happens; but to have several ballots in one outer envelope is unique. 


Mr. Mizar: I am sure this member would be prepared to come here as 
a witness if you were interested in hearing him. 

Mr. NriELsEN: I have something to suggest which is a little different to 
what Mr. Castonguay. suggested. I-do not think this. will seriously impede the 


work of the committee. There are one or two fairly contentious observations 


I would like to make with regard to the regulations. Perhaps if they were 
raised at this time it would give the witnesses from the Judge Advocate’s 
branch as well as others, a warning so that they will be better able to reply 
when they appear hetora the committee. Therefore I would suggest, if it 


meets with the acceptance of other committee members, that we proceed, 


because a lot of these regulations are not going to be contentious at all; but 


there is one serious observation with respect to the qualification of voters. 
Undoubtedly, Brigadier Lawson will be speaking with the deputy minister 


before he is called. | 
Mr. Castoncuay: Any matter dealing with qualification would not slow 


‘up the work of the committee. Any observation in respect of paragraph 21 would 
not affect this matter I brought up. 


' Mr. LEssarp (Saint-Henri) (Interpretation): Is there anything to gain by | 
hearing these people? Likely they would not be able to tell us whether the 


candidates should be allowed to vote on national defence property to indulge 


in politics. These people do not have authority to decide that. 

Mr. CASTONGUAY: I think this question should be directed to Brigadier 
Lawson, since this is a matter which comes under the Department of National 
Defence. 7 ss 

Mr. GrirouarRD (Interpretation): We all know there is a risk in security 
in respect of defence. We understand it and I do not see why we should ques- 
tion them. All we need to discuss is the solution. 

Mr. NIELSEN (Text): The reason I have asked the committee to support me 
on this is to determine whether it is going to create, first, any security risk for 


Canada and, secondly, any administrative problems for the national defence 


department if candidates in an election are allowed to go on to national defence 
property in this country in order to conduct their political affairs. For the 


moment I cannot answer the question in my mind in respect of whether it is 


possible for the Department of National Defence to segregate their installa- 
tions into areas of high risk where candidates would not be allowed and prob- 


ably areas, which probably would be the bulk of them, where the risk is low 


enough so that there would not be any substantial risk if candidates were 


‘allowed to go on the premises. 


Mr. GIROUARD (Interpretation) : We do not know exactly who will vote if 
we have no list. 


Mr. NIELSEN: We ns if we were allowed to hold public meetings. 
Mr. Lessarp (Saint-Henri) (Interpretation) : I doubt very much whether, 
because of the security problem, you would be allowed to go there to hold a 


political meeting. 


. Mr. NIEvsen (Text): Then why are religious groups Stine to go on to 
national defence property and disseminate their literature? The Jehovah Wit- 
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nesses go around with pamphlets and step into every parlour of the houses 


there. If this is allowed, why should not a political philosophy also be Spee | 


The CHAIRMAN: Are the two philosophies so much alike? > 

Mr. NIELSEN: An agent could be in the guise of the Jehovah Witnesses as 
much as in the guise of a candidate. 

Mr. GrrouarpD (Interpretation): What is the solution, Mr. Castonguay? 

(Discussion follows between Mr. Girouard and Mr. Castonguay in French.) 

Mr. NIELSEN: May we have a translation? The question was asked, then 
there was an answer, and another question and another answer. 

The INTERPRETER: Mr. Castonguay, said: Well, to begin with, so far as my 
reservations on this matter are concerned, I think I would like to hear some- 
body in authority to establish whether or not my reservations are well 
founded. 

Mr. Girouard said: But we have discussed this. 


Mr. Castonguay said: We have discussed it, but I think I would like a 


competent witness to appear before this committee to deal with this matter, 
because personnally I do not feel I am competent to deal with these security 
matters. So far as the other matter raised by Mr. Nielsen is concerned in 
respect of candidates distributing political material on national defence pro- 
perty, I think I would like to see a witness here who is competent to deal 
with this and one who has the power to make decisions in this regard, possibly 
the deputy minister; because, if you are to allow any candidate of any party this 
opportunity, that is up to you. But if you decide against it, then possibly you 
will have to decide that henceforth a member of the armed forces will be 
entitled to vote only according to the Canadian forces voting rules. 


Text. 


Mr. Castoncguay: There is one correction. It is not what I would like. 
It is that I thought the members of the committee would like to have the 
evidence. 


Mr. GIROUARD: What kind of control do the politicians have when ines are 
voting? 

Mr. CastonGguay: The control is this: if the members of the Canadian 
forces have to vote exclusively under the Canadian forces voting rules, then 
the names which appear on any civilian list can be struck off. This facilitates 
the work of the enumerator. I can see one problem. A lot of the retired members 
of the regular forces still carry their military titles. I can see a case where an 
enumerator might see the name Colonel Buggins and decide that he cannot 
be put on the list. However, he is no longer a member of the regular forces. 
There will be that problem. However, on the military bases certainly it would 
help the candidates to feel assured that only eligible electors can vote in their 
constituency. There is still the problem of people retaining their title who are 
no longer members of the forces, and the enumerator saying you cannot go on 
the list. 


Mr. Doucett: In respect of the armed forces personnel who are enumerated — 


in a village or town where they live, what is the protection there with relation 
to their going on the armed forces poll? Is there a pretty good safeguard there? 


Mr. Castonauay: There is, if the candidates wish to exercise it, but from 
the practical point of view it is rather complicated. One has the right to have 
an accredited agent present when the voting takes place so that he will know 
who is voting at the army depot. Therefore he is organized in that way and has 
the names of all persons voting through the service voting procedure, and he 
can relay that information to the civilian polls where it can be checked. How- 
ever, I do not think any candidate would be that well organized. 
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Mr. Doucet: There is nothing done by the official set-up so that it is sent 
to the different D.R.Os? | 

Mr. CASTONGUAY: No. 

Mr. Dovucett: It could not be. 

Mr. Castoncuay: The checks rest exclusively with a candidate, and in my 
point of view, no candidate is so well organized he can have an agent in every 
voting place where there is a military establishment to weed out that in- 
formation and give it to his agent in the civilian poll. It is almost impossible 
from the candidate’s point of view. 

Mr. LEessArD (Saint-Henri): Is it your intention that we have a witness 
appear to explain these things? 

Mr. CASTONGUAY: It is not my intention, but it is a recommendation to 
the committee. 3 

Mr. LessarpD (Saint-Henri): Would that witness have the power to tell 
us who could have the right to go into those establishments, or would he 
have to refer to his superior officer? 

Mr. CASTONGUAY: I believe only Brigadier Lawson can answer that. 

Mr. Lawson: The regulations relating to establishments and so on are made 
by the Minister of National Defence, and only the minister could alter the 
regulations. Of course, if the deputy minister were here, he undoubtedly could 
advise the minister and discuss the matter with the minister. 

Mr. LESSARD (Saint-Henri): I think our first move would be to ask the 
Minister of National Defence. I do not see any point in having a witness here 
if he has to contact a superior? 

. Mr. NIELSEN: In all likelihood the minister is going to follow the advice of 
the deputy minister, and in all likelihood the deputy minister will follow the 
advice of his armed forces adviser. What I would like the committee to do is 
to hear the deputy minister so that he can tell us whether it is practicable 
from the point of view of security and administration to change the regulations 
to allow what I suggest. 

Mr. GirRouARD (French) 


Mr. NIELSEN: Mr. Chairman, I am sorry to interrupt, but might we Fase 

a translation of the question hetore we have a translation of the answer? It is 
very difficult to follow otherwise. 
The INTERPRETER: Mr. Girouard asked: Is it absolutely necessary to segre- 
gate the names of the service personnel from the civilians? There would be 
only one list. There seems to be no need to segregate between civilian personnel 
and armed forces personnel. 

Mr. Castoncuay (Interpretation): There are two lists. There is the com- 
manding officer’s list prepared for the purposes of the armed forces voting 
regulations, and this list is communicated to the special returning officer and 
to the various deputy returning officers involved. There is another list, the 
civil list, which includes names of civilians as well as names of military per- 
sonnel who are qualified to vote under the residence regulations. I have been 
_ dealing only with the first list, the commanding officer’s list and have expressed 
opinions only in this regard. | 

Mr. Grrouarb: Through the information we obtain in the House of Commons 
and in the newspapers, we know the exact number of our forces; everybody 
knows it. I do not know why it is so secret. All this information is public now. 

Mr. NIELSEN (Text): There is another problem, as Mr. Castonguay knows; 
that is, wherever there are military establishments there are civilians living; 
there might be hundreds of these, for all I know. So, when the enumerators 
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go around in the military establishments they do not just knock on civilian 
doors; they knock on all doors. 


Mr. GIROUARD: What difference does it make when we have this doveasehicn 
in respect of the numbers in any event? 


Mr. Castoncuay: This is rather public information, as you say, but when 
you have a list with the name of the unit, where it is located, the various names 
and ranks, in Canada and overseas, you have a security risk. It is only the 
security people who could tell us exactly about this. I have had some discussion 
with people who tell me this is a security risk. 


Mr. Howarp: I think we can anticipate what these people will say. They 
will say it is a security risk to make these lists available. There is no doubt 
in my mind that that is what their opinion will be. I wonder whether we should 
go through the process of putting aside what we are considering, or spend the 
whole morning talking about it, and then have to put it aside when somebody 
comes before us and says it is a security problem. Why cannot we decide at this 
moment that it is a security risk and that these lists should not be made avail- 
able to anybody? Then we could go through the process of asking for someone 
from the Department of National Defence, preferably the minister or deputy 
minister, to deal with the question of free access to armed forces camps. I think 
we have to approach it from this point of view and try to disseminate political 
information to everybody and not exclude certain people. To me it is that 
simple. 

Mr. GirovarD: Agreed. Concede it is a security risk. 

The CHAIRMAN: Then we will go ahead with the amendments as prepared. 

Mr. CastonGcuay: Clause 59 in the draft bill, at page 52. 


59. The said Rules are further amended by adding thereto, immed- 
iately after paragraph 15 thereof, the following paragraph: 
Lists of Canadian Forces electors. 

“15a. (1) During the week commencing Monday the 21st day 
before polling day, the Chief Electoral Officer shall provide each 
special returning officer with lists of Canadian Forces electors as 
defined in paragraph 21 whose statements of ordinary residence 
have been stamped by him as to electoral district pursuant to sub- 
paragraph (8b) of paragraph 25, such lists to be by electoral 
district for each of the three Services, arranged alphabetically as 
to names, with Service numbers, of such Canadian Forces electors. 


Safekeeping of lists. 

(2) The lists described in subparagraph (1) 

(a) shall not be open to inspection or be copied or extracted except 
by the Chief Electoral Officer, a special returning officer or their 
respective staffs for the purposes dscribed in clause (d) of 
paragraph 70; and 

(6) shall be carefully locked up when not in use and every pre- 
caution shall be taken for their safekeeping and transmission 
pursuant to subparagraph (2) of paragraph 84. 


Uses not prohibited. 

(3) Nothing contained in subparagraph (2) shall prohibit the 
use of the lists described in subparagraph (1) by the Canadian 
Forces for official purposes or in respect of provincial elections, if 
it is necessary to establish entitlement of members of the Canadian 
Forces to vote at such elections, but the provisions of subparagraph 
(2). shall apply mutatis mutandis.” 
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If you read (a) on page 53 you will see that the list is available only 
under special circumstances, to me and to the special returning officers. At the 
headquarters of the special returning officers, this list can be examined by the 
scrutineers sent there by either party, but they take an oath of secrecy under 
the Official Secrets Act. So, the security people are satisfied with this. The 


other problem is in paragraph 29 of the Canadian forces voting rules, which 


we will deal with later on. 

The CHAIRMAN: Is this carried? 

Mr. NIELSEN: No; not until the other matter which I raised is disposed 
of. If you do not agree to the suggestion I have put forward before the 
committee, there is no way except by radio and T.V. that you can reach the 
armed forces vote. You are simply cut off. 

Mr. Grrouarp (Interpretation): I cannot see where there is a real diffi- 
culty there. There is one way to reach these people. You can always send out 
circular letters to these people. 

Mr. NIELSEN (Text): Not without lists. 

Mr. Grrouarp: Yes. The names need not be on it. In paragraph 29 it 
says the list shall be open to inspection by any officially nominated candidate 
or his accredited representative. 

Mr. NIELSEN: What is the difference between a list being made available 
at a later date and it being made available under the restriction in new 15(a)? 

Mr. CASTONGUAY: The committee seems to agree this is a security risk? 

Mr. GIRoOuUARD: Yes. 

Mr. CastonGguay: If so, these lists will not be made available to candidates 
under paragraph 29, and then I also assume the committee will agree to the 
principle that members of the Canadian forces can only vote under the Cana- 
dian forces voting rules and not in the civilian polls. There is no protection 
to the candidates in an electoral district where there is a large military 


establishment as they do not have those lists. Where there is a large military 


establishment and the candidates do not have access to these lists, how can the 
candidate determine what elector is entitled to vote in his district? The political 
party would be denied the right and privilege they have now to find out 


_whether or not these members of the Canadian forces are entitled to vote. 


Therefore, I assume if the committee is agreed in principle, these lists should 
not be provided, then they should protect themselves by having the members 
of the Canadian forces vote exclusively under the Canadian forces voting 
rules. They have six days to vote and they can vote when they are on leave 
or furlough. 


Mr. Howarp: I am not prepared to prohibit the use of these lists, and 
then later on find we cannot have access to the camps; neither is Mr. Nielsen. 
‘The CHAIRMAN: We will stand 59. 
Mr. CastoncuaAy: Clause 59 and paragraph 29. 
-The CHAIRMAN: Item 16, list of names and surnames of candidates. 
List of names and surnames, etc. of candidates. 

16. (1) As soon as possible after the nominations of candidates at 
the general election have closed, on the fourteenth day before polling 
day, the Chief Electoral Officer shall transmit a sufficient number of 
copies of a list of the names and surnames of the candidates officially 
nominated in each electoral district to every special returning officer. 
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Idem. 


(2) Upon the list referred to in subparagraph (1) shall be inserted 
after the names and surname of each candidate the designating letters 
currently used to indicate his political affiliations. 


Idem. 


(3) The designating letters shall be ascertained from the best 
sources of information available to the Chief Electoral Officer. 


Mr. Howarp: Sixteen is in respect of the preparation of the list of can- 
didates which has, alongside the name, the designation with regard to what is 
the political party or political affiliation of the candidate. It seems to me that 
is a reasonable bit of information. to make available to people so that they 
will have a more clear idea in respect of which way they might vote. 


Mr. FRANCIS:. Would you explain that again? You feel there should be 
a list of candidates and their political affiliations which would be distributed 
as information? 


Mr. Howarp: There is now prepared a list of the names of the candidates 
with designation of their political party. It seems to me this is the sort of 
information which should be made available to everybody. In fact, I have 
prepared a motion to do just that. 


The proposed amendment reads as follows: 


That the list prepared pursuant to paragraph 16 of the Canadian forces 
voting rules be provided to all deputy returning officers in sufficient 
quantities to allow the said list, marked by the deputy returning officer 
so as to indicate the appropriate electoral district, to be provided to 
each elector who applies for a ballot so that the said elector may take 
the list in the polling booth with him if he so desires and return it along 
with his marked ballot and further that the said list for these purposes 
be entitled, ‘‘List of Candidates with political affiliation”’. 


The suggestion is that this document prepared here under the Canadian 
forces voting regulations be renamed and that this be retained but also be 
produced in sufficient quantities to be sent to all deputy returning officers in 
Canada so that when an individual comes into a polling booth, say in Algoma 
Hast, it is opened at that page, and the deputy returning officer shows it to 
him and if he wants to take it into the polling booth with him he may do so. 


Mr. FRANCIS: Would this apply to every polling booth in Canada? 


Mr. Howarp: Yes. Incidentally, Mr. Chairman, this is the general system 
used in absentee polling in British Columbia. 


Mr. DuBE: Mr. Chairman, we are not now discussing the Canadian forces 
vote regulations. The amendment, if it applies to all polling booths, civilian and 
armed forces, is not being introduced at the proper time. 

Mr. GIROUARD: It applies to paragraph 16. 


Mr. Howarp: This is the only time in which I can introduce this amend- 
ment because it is under paragraph 16 of the Canadian forces vote regulations. 
This particular document is prepared under that authority, and I do not know 
of any other place where I can raise this question. ; 


Mr. Doucett: This does not apply only to the armed forces. 


Mr. FRANcIs: I think Mr. Howard’s suggestion is a good one and in respect 
of which any voter may have access for the purposes of information describing 
the different candidates and the political parties to which they belong. Since 
we have decided presumably not to have this information contained on the 
ballot, I think it is quite right that a voter should be able to ask for a list of 


ae 
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the candidates and their political affiliations similar to that document, pre- 
pared for the purposes of the military vote, containing that general information. 
I repeat, Mr. Howard’s suggestion is a 200d one in my opinion and I will 
_ support it. 


Mr. NIELSEN: Perhaps we could ask Mr. Castonguay if there will be any 
consequential amendments to the Canadian Election Act as a result of the 
adoption of Mr. Howard’s motion? 


Mr. CASTONGUAY: There certainly will have to be amendments. I should 
like to point out one problem in this regard. This list is compiled on enumera- 
tion day, that is the fourteenth day before polling day. We do not compile © 
this for electoral districts in schedule three. We would not be able to compile 
it for civilian purposes on that day. 

At the present time, in order to give you an idea of the time involved, we 
receive a telegram from every returning officer on enumeration day and I am 
speaking of the fourteenth day, and we are able to process this information, 
send it to the queen’s printer by midnight on Monday and because of the excel- 
lent co-operation of the queen’s printer have it back the next morning at nine 
o’clock. That would be the thirteenth day before polling day. In order to dis- 
tribute these to each polling station, and there are 50,000 polling stations, it 
would require a great deal of time and I cannot guarantee to the members of 
this committee that all polling stations would have received this meen a 


- before polling day. 


I also suggest that the committee consider one great difficulty involved. This 
is now only being used by the members of the Canadian forces. If this were to 
be used in every polling station in Canada, candidates would be looking at this, 
and there are a lot of political affiliations which are very hard to decide even 
with the best sources of information available, and my hfe would be complete 
hell, with this list being exposed to ten million electors. I like the formula we 
previously had of putting the onus on the leaders to give me this information, 
giving me some control. I get away with this situation now because it only 
applies to the forces electors. I do not know whether the political abbreviations I 
put down here would stand up for civilian use. I will not elaborate on this, 
although I could, but will leave it to the imagination of the committee members. 

. Mr. FRANCIS: Have you ever received a complaint in this regard? 


Mr. Castoncuay: No, I have not. I have been very lucky, but mind OM 
these lists have only been sent to 300 voting places, not 50,000. | 

Mr. NIELSEN: How many of these publications does Mr. Howard’s motion 
contemplate? Are you suggesting that we provide one for each polling station, 
or one for each elector, or one for the D.R.O.? 

Mr. Howarp: I have referred to sufficient quantities. For instance, in a 
‘polling station comprised of a number of polling divisions there may be four 
or five, or 20 or 30 polling booths and you are likely to have perhaps three or 
four people in any one polling division in some process of voting; some in the 
polling booth, someone else getting his ballot, so three or four of these lists 
would be sufficient. This is the case in British Columbia where a similar list is 
used for the assistance of absentee polling and this is what this armed forces 
document is for primarily. I. think in that regard there are two or three lists 
for each D.R.O. 

Mr. NIELSEN: How many are printed now, Mr. Castonguay? 

Mr. Castoncuay: A sufficient supply involves approximately 1,500. 

Mr. NIELSEN: This proposed amendment would mean the publication of 
some 250,000? 
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Mr. Castoncuay: The number depends on how many ae wish, ‘each 
polling station to have. 


Mr. NIELSEN: Perhaps we could work on the basis of five. 


Mr. Castoncuay: There are 50,000 polling stations. I do not wish to give 
the committee any impression that I could supply these in time to the 50,000 
polling stations. First of all, I have to have it printed and then distributed to 
263 returning officers who in turn have to distribute to 50,000 polling stations. 
A certain amount of these stations could be reached, I think, but anybody who 
thinks I could reach them all, that is the 50,000 in time is wrong. Furthermore 
the advanced polls would not have them. I could not supply these in the time 
permitted to the advanced polling stations. 


Mr. Howarp: I think there is a practical solution to the difficulty, and that 


is to have the returning officers make these arrangements. This is a bit awkward, 
because we should confine our considerations to paragraph 16. However, if the 
committee agrees in principle, what Mr. Castonguay has suggested is actually 
no barrier. Regardless of the care taken in drafting a motion, such a motion 


has always been subject to a change of wording so that it will fit mechanically — 


and reasonably into the act itself. 


The CHAIRMAN: What you really want is a change in the act so that the 
names will appear on the ballot. 


Mr. Howarp: Mr. Chairman, you know how I voted in that regard. 


The CHarRMAN: That is what you really would like. You would like us 
to go on back to the main act and put that in, then you would be satisfied. 


Mr. Howarp: Yes. 


The CHAIRMAN: Is there any objection to going back to the act and proposi ing : 


an amendment including the party affiliations of the candidates? 

Mr. GIROUARD: I was not here when the vote was taken regarding the 
inclusion of party affiliation on the ballot, but I think I have a greater ob- 
jection to this amendment than that, because if the affiliation was included on 
the bulletin everyone could see it, but if there are only three or four copies 
to each polling station of this information even though the electors were 
advised that it was available, only one of several would ask for it, and in that 
sense it would not be public information. 

In view of the fact that the amendment in respect of this inclusion in the 
bulletin has been rejected, it is my suggestion that if we adopt this amend- 
men we will be doing something even worse. 

Mr. Howarp: If I understood Mr. Girouard correctly, he is stating that 
the individual electors may not know that this information is available? 

Mr. GIROUARD: Yes. 

Mr. Howarp: I am suggesting that this information be provided by the 
deputy returning officer to the elector by saying: ‘‘Do you want to take this 
with you?’’, so that each individual who comes for a ballot will know the 
existence of this information. That is the procedure followed in British 
Columbia in respect of absentee polling. When each elector comes to get his 
ballot the deputy returning officer if it is an absentee vote, gives him a 
document which has this information. 

Mr. GrrouarD: Mr. Howard, were you in favour of or against the motion 
regarding the placing of this information on the ballot? 

Mr. Howarp: I moved that motion. It was the Chairman who was against 
it. . 

Mr. GIROUARD: The present amendment is a means of getting back to the 
original motion. 


en. NO Oe eee hag 
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Mr. NIELSEN: I should like to know what consequential amendments would 
be necessary to the Canada Election Act. I think the idea is basically a good 
one, but what are the dangers inherent in allowing an elector to take this in- 
formation into the polling booth with him? At the present time the elector is 
only allowed to take the ballot with him. 


Mr. CASTONGUAY: It would not be difficult from that point of view, and I 
think it would only require one amendment to the act. However, the mem- 
bers of the committee must realize the difficulties involved. As Mr. Howard 
has pointed out, in British Columbia they use this procedure when an elector 
applies for an absentee ballot. However, my experience is that very few 
electors know the actual name of their electoral district. They are presented - 
with a document and may confuse the candidates of different electoral districts. 
I think it would be much more practical from the point of view of mechanics to 
put this information on Form 37 or 38, and then the elector would only have 
the names of the candidates of his district on that form. 

I fully appreciate that the members of the committee voted this down 
earlier. I do not know how many days would be required to print and distribute 
these documents. It would take perhaps two days to print which would bring us 
down to the 12th day. It would take two or three days to get these out to the 
263 returning officers. How long will it take the returning officers, for instance 
in Mr. Howard’s constituency, to distribute these documents to the polling 
stations? 


Mr. NIELSEN: This could not be done. 


Mr. Castroncuay: I suggest the most practical way of doing this is by 
putting the information on Form 37 or 38 and have the returning officers print 


them in their local areas. The printing of such a document would only involve 


information in respect of the candidates in the various electoral districts. 

Mr. Howarp: Perhaps I could raise one further point. Mr. Castonguay may 
have misunderstood my intention. The information I propose would not con- 
fuse the elector who did not know his electoral district, because he would be 

right there, and that is the information he would be BI en whether it is in 
the Yukon or elsewhere. 

Mr. Castoncuay: He would have to look up the riding. 


Mr. Howarp: No. In my proposed motion I have suggested that the docu- 
ment be marked by the deputy returning officer indicating the appropriate 
electoral district. 


Mr. Minuar: Mr. Castonguay, at the present time in every polling station 
you post a sample ballot showing how it should be marked? 


Mr. CASTONGUAY: Yes: 


Mr. MILLAR: The returning officer in each electoral district also posts 
an official document naming the candidates; is that right? 


Mr. CastonGcuay: That is Form 37 or 38, and this committee has dispensed 
with the suggestion in that regard. 


‘Mr. MILLAR: Included in that document are the names of the official 


| candidates, is that right? 


Mr. Castoncuay: That form has been dispensed with in respect of urban 
pols by this committee. | 

Mr. Mituar: The returning officer in each electoral district is the first one 
to know who the official candidates are, and knows even before you get your 
telegram. Why could he not receive letters from the candidates designating 
their political affiliations, and then distribute this information to the polls 
of his own riding? 
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Mr. Castoncuay: One difficulty in that eure. ‘sir, arises from the fact: 


that in some returning officers’ areas they have three ‘official candidates for 
the same party. 


Mr. Miuuar: Perhaps he could then list them all as Liberals or otherwise, 


as they designate themselves. 
Mr. CasTonGuay: Everyone would suffer in that way. 


Mr. Howarp: Mr. Chairman, if it is the wish of this committee to return 
to a discussion of Forms 37 and 38 I would be very happy to withdraw this 


motion and put the other motion again. I do not have that motion with me 


but ¥ is on the record. 
CASTONGUAY: The consideration of Forms 37 and 38 has been eibed 
ie the committee asked that I prepare an amendment. 
Mr. Howarp: Yes, but if it is agreeable to the members of this committee 
we could return to our consideration of that subject and accomplish my inten- 
tions quite easily. 


Mr. CasToNGuAy: Our considerations of that subject stood so that we 


could have an opportunity of looking at the situation. , 

Mr. Howarp: The subject to which I refer has not been stood because 
we had a motion and voted upon it. 

Mr. NIeLsen: I like Mr. Howard’s idea because it provides an alternative 
solution to many of the problems involved in making this information avail- 
able. This solution to my mind was not desirable in respect of Form 37, but 


if it is at all possible to do this without affecting these two forms, then I for — 


one would be in favour of it. However, Mr. Castonguay obviously feels that 


the administrative difficulties involved would result in the information not 


being made available to many polls. 
Mr. Howarp: This problem could be solved if the returning officers pre- 


pared this information for distribution to the polls only in their own ridings. . 


If the deputy returning officer prepared this information on the basis of 
information supplied to him by the candidates, which involves the consent of 
my motion in respect of Form 37, there would be no great difficulty. I did 
not go-any further with that particular proposal in respect of Form 37, but 
if there is some discrimination in respect of the party affiliation of a particular 
candidate, that candidate could correct that discrimination. We could solve this 


problem by allowing the leaders of the parties to designate the poles 


affiliation. 


Mr. Francis: Mr. Chairman, I understand the difficulties Mr. Castonguay 
had indicated, and I respect his position because he has had a great deal 
of experience. I am not in favour of allowing a candidate exclusive right to 
designate his affiliation. I think to do so he would run into confusion in 
respect of several constituencies. I think the information would have to be 
supplied by the candidate and the leader of the national party. 

The CHAIRMAN: We will sleep on this problem because we are unable 
to sit again until Monday night. . 


The committee now stands adjourned. 
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APPENDIX “A” 


(Should follow the list published as Appendix A, in issue No. 4, 
of November 12, 1963) 


Name and address Date Addressed to Amendment suggested 
69 Colin Nicholson 14 May Chairman Selling list of electors 
291 Westgate Crescent 1963 
Rosemere, Que. oR 
70 Hugh R. Kyte 17 June Chairman Printing of voters lists. 
Ontario and Quebec 1963 


Typographical Conference 
1303 Lascelle Ave. 
_ Cornwall, Ont. 


71 Mr. Clément Coulombe 29 July Chairman Voting of civil servants 
Canadian Embassy ~ 1963 abroad. 
35 ave. Montaigne 
Paris 8, France 


72 Mr. Norman Long 18 Oct. Mr. M. Weichel Voting hours on election 
Kitchener, Ont, 1863 MP day 
73 J. Leslie O’Breham 18 November Chief Electoral Enumerators, bilingual- 
1048 Papineau Ave. = , 1963 Officer ism, ete. 
Longueuil, Que. 
74 F. A. Fraser 21 November W.H.McMillan Voting age 
(Pelham Township) (Leos MP 
University of Toronto 
75 Stephen A. Scott 20 November’ TheChairman Privileges of the Senate 
636 Clarke Ave. 1963 and of the House of 
Westmount | Commons 
165C-P.-Wright 8 November TheChairman Computing equipment 
407 Island Park Drive 1963 . for counting votes 
- Ottawa 3, Ont. : 
77 J, Leslie O’Breham 3 December Chief Electoral Open polls 
1048 Papineau Ave. 1963 Officer 


Longueuil, Que. 


HOUSE OF COMMONS 


First Session—Twenty-sixth Parliament 
1963 | 


fo F 


a” Pt >: ~, 
pg & Foot Be s j ‘ 
ya iar SE =: : > 
3 ij 


STANDING COMMITTEE ~~) 


ON 


PRIVILEGES AND ELECTIONS 


Chairman: MR. ALEXIS CARON 


MINUTES OF PROCEEDINGS AND EVIDENCE > 
No. 15 


MONDAY, DECEMBER 9, 1963 
TUESDAY, DECEMBER 10, 1963 


Respecting 


CANADA ELECTIONS ACT 


WITNESSES: 


Mr. Nelson Castonguay, Chief Electoral Officer for Canada; Mr. E. B. 
Armstrong, Deputy Minister,. Department of National Defence; 
Brigadier W. J. Lawson, Judge Advocate General. 


ROGER DUHAMEL, F.R.S.C. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1963 


29937-0—1 


STANDING COMMITTEE ON PRIVILEGES AND ELECTIONS 


Chairman: Mr. Alexis Caron 


Vice-Chairman: Mr. Larry T. Pennell 


*Brewin, 
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Doucett, 

Drouin, 
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Francis, 


*Replaced Mr. Howard on December 9, 1963 © 


and Messrs. 


Girouard, 

Greene, 

*Hamilton, 

Jewett (Miss), 

Leboe, 

Lessard (Saint-Henrt), 
Mather, 
*McIntosh, 

Millar, 


~ (Quorum 10) 


“Replaced Mr. Ricard on December 9, 1963 
*Replaced Mr. More on December 9, 1963 


“Replaced Mr. Crossman on December 9, 1963 


"Replaced Mr. Richard on December 9, 1963 
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‘Moreau, 
Nielsen, 
Paul, 
Rhéaume, 
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Rondeau, 
*Turner, 
Webb—29. 


M. Roussin, 
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MINUTES OF PROCEEDINGS 


Monpay, December 9, 1963. 
(25) 


The Standing Committee on Privileges and Elections met at 8.19 o’clock 
p.m., this day. The Chairman, Mr. Alexis Caron, presided. 


Members present: Messrs. Brewin, Cashin, Caron, Chretien, Doucett, Dube, 
Francis, Girouard, Greene, Hamilton, Lessard (Saint-Henri), Mather, McIntosh, 
Moreau, Nielsen—(15). 


In attendance: Messrs. N. J. Castonguay, Chief Electoral Officer; E. A. 
Anglin, Q. C., Assistant Chief Electoral Officer, and G. Fournier, Administrative 
Officer, of the Chief Electoral Officer’s office. 


Also in attendance: Mr. E. B. Armstrong, Deputy Minister, Department of 
National Defence; Brigadier W. J. Lawson, Judge Advocate General, and 
Captain J. D. Dewis, R.C.N. Deputy Judge Advocate General. 


Also, a Parliamentary Interpreter and interpreting. 


In connection with the question of privilege raised by Mr. McIntosh and 
referred to the Committee, Mr. Nielsen suggested that some witnesses would 
have to appear before the Committee on Friday, December 13. 


After discussion, on motion of Mr. McIntosh, seconded by Mr. Nielsen, 


Resolved,—That the following individuals be called to give evidence 
before the Committee: 


1. The Minister of Agriculture, the Honourable Mr. Hays. 

Mr. Roy Faibish, C.B.C. Employee, Ottawa. 

Mr. Howard Riddell, Director, P.F.A.A., Head Office, Regina, Sask. 
. George Walker, 303—13th N.E., Swift Current, Sask. 


Mr. William Bird, Director of Crop Insurance, Department of 
Agriculture, Ottawa, Ont. 


and that Mr. Howard Riddell and Mr. George Walker bring with them all ad- 
missible correspondence, telegrams, documents and other papers pertinent to 
the dismissal of Mr. George Walker by Mr. Howard Riddell, including all 
such correspondence, telegrams or other communications between the aforesaid — 
Messrs. Riddell and Walker and the Minister of Agriculture, or any official or 
employee of the said Department and Messrs. Walker and Riddell, or any other 
person; and that the travelling and per diem expenses of the aforesaid wit- 
nesses be paid. 


oF WwW bd 
= 
sa) 


(Relevant certificate signed by Mr. McIntosh is on file) 
And a discussion arising, on motion of Mr. Francis, seconded by Mr. 
Nielsen, 


Resolved,—That the Minister of Agriculture be requested to name to the 
Committee such additional witnesses as in his opinion should be summoned to 
appear before the Committee on Privileges and Elections. 
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Mr. Nielsen, seconded by Mr. McIntosh, also moved, 
That the Clerk notify the witnesses forthwith by telegram or telephone. 


Thereupon, the Committee resumed from Friday, December 6, the study 
of the Canada Elections Act (Canadian Forces Voting Rules). 


Mr. Armstrong made a short statement on the Army regulations pertaining 
to political activities and candidature for office. The witness tabled and dis- 
tributed to the Committee extract from QR(Army) reading as follows: 


Extract From QR(Army): e. 
Article 19.44—Political Activities and Candidature for Office 


(1) No commanding officer shall: 


(a) allow a political meeting to be held or a political speech to be de- 
livered at his station or unit; or 


(b) allow a candidate in a federal, provincial, or municipal election or a 
political agent or canvasser to visit his station or unit for the purpose 
of carrying on political activities unless authorized by or under the 
Canada Elections Act or by service instructions or orders. 


(2) No officer or man of the Canadian Army (Regular) shall: 


(a) take any active part in the affairs of any political organization or 
party; or 


(b) issue an address to electors, or announce himself or allow himself — 


to be announced as a candidate, or prospective candidate, for election 
to the Parliament of Canada or a provincial legislature; or 


(c) except with the permission of the Chief of the General Staff, accept 


any office in any municipal corporation or other local government 
body or allow himself to be nominated for election to such office. 


(3) No officer or man shall institute or take part in any party or 
political meeting at any station, unit, or property occupied by the army. 
(M) 


After discussion, the Chief Electoral Officer undertook to prepare an amend- 
ment, which would be a separate rule, and would require the Department of 
National Defence, on the date of the issue of the writ, to compile a list by 
electoral districts of members of the Canadian forces in each electoral district, 
giving their postal address where they are serving at that time. In addition 
to that the Department of National Defence will set a date at which they them- 
selves will produce this list for the Chief Electoral Officer. From that date on the 
list will be sent to the returning officer. 


And debate arising thereon, Mr. Moreau, seconded by Mr. Lessard (Saint- 
Henri), moved, 


That all Canadian Armed Forces be required to vote under Canadian Armed 
Forces Regulations. 


And the question being proposed on Mr. Moreau’s motion, it was resolved 
in the affirmative. Yeas, 8; Nays, 2. 


It being 10.00 o’clock p.m., and the examination of the witnesses still con- 
tinuing, the Committee adjourned until Tuesday, December 10th, at 9.30 o’clock 
a.m. 
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TUESDAY, December 10, 1963. 
(26) 


The Standing Committee on Privileges and Elections met at 9.59 o’clock a.m., 
this day. The Chairman, Mr. Alexis Caron, presided. 


Members present: Messrs. Brewin, Cameron (High Park), Caron, Chretien, 
Doucett, Francis, Hamilton, Leboe, Lessard (Saint-Henri), McIntosh, Moreau, 
Nielsen, Pennell.—(13). 


In attendance: Messrs. N. J. Castonguay, Chief Electoral Officer; E. A. 
Anglin, Q.C., Assistant Chief Electoral Officer, and G. Fournier, Administrative 
Officer, of the Chief Electoral Officer’s office. 


Also in attendance: Brigadier W. J. Lawson, Judge Advocate General, and 
Captain J. D. Dewis, R.C.N., Deputy Judge Advocate General. 


Also, a Parliamentary Interpreter and interpreting. 


The Committee resumed from Monday, December 9, its consideration of 
the Canada Elections Act (Canadian Forces Voting Rules). 


The Chief Electoral Officer tabled and distributed to the Committee the 
following amendments which were adopted: 


On Section 14 (of the Act). 


Subsection (5) of section 14 of the Act is repealed and the following 
substituted therefor: 


Voting by members of the Canadian Forces. 


“14. (5) A Canadian Forces elector, as defined in paragraph 21 
of the Canadian Forces Voting Rules, is entitled to vote 
(a) at a by-election only if he is actually residing in the electoral 
district in which the election is being held and in which is 
located his place of ordinary residence as shown on the state- 
ment made by him under paragraph 25 of those Rules, and 


(b) at a general election only under the procedure set forth in those 
Rules.” 


On paragraph 15 of the Rules 


The said Rules are further amended by adding thereto, immediately 
after paragraph 15 thereof, the following paragraph: 


Lists of Canadian Forces electors. 


“15a. (1) At a general election, during the week commencing 
Monday the 21st day before polling day, the Chief Electoral Officer 
shall provide each special returning officer with lists of Canadian 
Forces electors as defined in paragraph 21 whose statements of or- 
dinary residence have been stamped by him as to electoral district 
pursuant to subparagraph (8b) of paragraph 25, such lists to be by 
electoral district for each of the three Services, arranged alpha- 
betically as to names, with Service numbers, of such Canadian Forces 
electors. . | 


Safekeeping of lists. 


(2) The lists described in subparagraph (1) 


(a) shall not be open to inspection or be copied or extracted except 
by the Chief Electoral Officer, a special returning officer or 
their respective staffs for the purposes described in clause (d) 
of paragraph 70; and 
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(b) shall be carefully locked up when not in use and every pre- 
caution shall be taken for their safekeeping and transmission 
pursuant to subparagraph (2) of paragraph 84. 


Uses not prohibited. 

(3) Nothing contained in subparagraph (2) shall prohibit the 
use of the lists described in subparagraph (1) by the Canadian Forces 
for official purposes or in respect of provincial elections, if it is nec- 
essary to establish entitlement of members of the Canadian Forces 
to vote at such elections, but the provisions of subparagraph (2) shall 
apply mutatis mutandis.” 


The said Rules are further amended by adding thereto, immediately 
after paragraph 15A thereof, the following paragraph: 


Lists of Canadian Forces electors at a by-election. 

“15s. (1) At a by-election, a postponed election and at an elec- 
tion in an electoral district where a writ has been withdrawn and a 
new writ issued in accordance with subsection (4) of section 7 of 
the Act, during the week commencing Monday the thirty-fifth day 
before polling day, the Chief Electoral Officer shall provide to the 
returning officer of that electoral district a list of Canadian Forces 
electors, as defined in paragraph 21, whose statements of ordinary 
residence show those Canadian Forces electors as having a place of 
ordinary residence in that electoral district. 


(2) The list described in sub-paragraph (1) shall be open to 
inspection, at the office of the returning officer, by an officially nom- 
inated candidate or his accredited representative and such persons 
shall be permitted to make extracts therefrom.”’ 


On paragraph 26 


Paragraph 26 of the said Rules is repealed and the following sub- 
stituted therefor: 
Voting by Canadian Forces electors at a general election. 
“Every Canadian Forces elector, as defined in paragraph 21, is 
entitled to vote at a general election only according to the procedure 
set forth in these Rules.” 


On paragraph 42 
Sub-paragraph (1) of paragraph 42 of these Rules is repealed. 
Thereupon, Mr. Nielsen, seconded by Mr. Doucett, moved, 


That the Committee include in its final report a recommendation that 
Queen’s Regulations for the Army, Navy and Air Force be amended to permit 
candidates and their agents to visit, during an election, the residences of armed 
forces personnel on property under the control of the department of National 
Defence without in any way prejudicing existing security regulations in force 
with respect to National Defence establishments. 


And the question being put on the motion of Mr. Nielsen, it was resolved 
in the affirmative. Yeas, 5; Nays, 3. 


Mr. Francis recorded his opposition to the motion. 


Mr. Castonguay informed the Committee that consequentially subparagraph 
(3) of paragraph 29 of the Rules (Clause 64 of the draft amendments) was to 
be deleted. 
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Opening lists for inspection of candidates. 


(3) At any reasonable time during an election, the list described in 
subparagraph (1) and the statements of ordinary residence relevant to 
the list shall be opened for inspection at the applicable unit by an 
officially nominated candidate or his accredited representative and such 
persons shall be permitted to make extracts therefrom.” 


Paragraphs 16 to 23 inclusive were severally adopted. 


On paragraph 24 
The following amendment was adopted: 


Clause (b) of subparagraph (1) of paragraph 24 of the said Riles 
is repealed and the following substituted therefor: : 


“(b) specifies in a declaration in Form No. 7 


(i) the place of his or her ordinary residence as shown by the 
elector on the statement referred to in clause (a), if there 
is not on file in the unit in respect of such elector a state- 
ment of ordinary residence stamped as to electoral district 
pursuant to subparagraph (8b) of paragraph 25; or 

(ii) if there is on file in the unit in respect of such elector a 
statement of ordinary residence stamped as to electoral dis- 
trict pursuant to subparagraph (8b) of paragraph 25, the 
name of the electoral district shown on that statement.” 


Paragraph 24 was adopted, as amended. 


On paragraph 25 
The following amendment was adopted: 


Paragraph 25 of the said Rules is repealed and the following sub- 
stituted therefor: 


Ordinary residence on. enrolment in regular forces. 


“25. (1) Every person other than a person referred to in subpara- 
graph (2) shall, forthwith upon his enrolment in the regular forces, 
complete in triplicate before a commissioned officer a statement of 
ordinary residence in Part I of Form No. 16 indicating the city, town, 
village or other place in Canada, with street address, if any, and includ- 
ing the province or territory, in which his place of ordinary residence 
immediately prior to enrolment was situated. 


Idem. 


(2) Every person who did not have a place of ordinary residence 
in Canada immediately prior to his enrolment in the regular forces 
shall, as soon thereafter as he acquires a place of ordinary residence in 
Canada as described in subclause (i) or (ii) of clause (a) of subpara- 
graph (3) complete in triplicate before a commissioned officer, a state- 
ment of ordinary residence in Part II of Form No. 16. 


Change of ordinary residence and statement of ordinary residence when 
not previously completed. 

(3) A member of the regular forces who is not a member of the 
active service forces of the Canadian Forces may, in January or Feb- 
ruary of any year other than during the period commencing on the day 
writs ordering a general election are issued and ending on the day fol- 
lowing polling day at that election, 
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(a) subject to subparagraph (4), by completing a statement of ordinary © 
residence in Part III of Form No. 16, in triplicate, before a com- 
missioned officer, change his place of ordinary residence to the city, 
town, village, or other place in Canada, with street address, if any, 
and including the province or territory, in which is situated: 


! 
i 


(i) the residence of a person who is the spouse, ED eRT Ane rela- 


tive, or next of kin of such member; : 

(ii) the place where such member is residing as a result of the 2 
services performed by him in the forces; or * 

zs 

(iii) his place of ordinary residence immediately prior to enrolment; 2 

and 3 

(b) if he has failed to complete a statement of ordinary residence 7 
mentioned in subparagraph (1) or (2), complete such statement 3 

of ordinary residence in Part I or II of Form No. 16, as applicable. . 
Debate arising thereon, Mr. Nielsen moved, { 
That subparagraph 3 be allowed to stand. 7 
“And the question being put on the motion of Mr. Nielsen, it was resolved : 
in the negative. Yeas, 3; Nays, 6. 4 
The following amendment was adopted. | a 
Not effective during a by-election. E 
(4) Notwithstanding subparagraph (3), where a statement of ordi- 

nary residence is completed changing the member’s place of ordi- ~ ; 
nary residence to a place in an electoral district where a writ ordering q 


a by-election has been issued, the statement shall not be effective to 
change the member’s place of ordinary residence for the purpose of 
that by-election. 


On Subparagraph (5) the Chief Electoral Officer tabled and distributed 
the following amendment which was adopted. 


(5) Every member of the reserve forces of the Canadian forces who 
has not completed a Statement of Ordinary Residence during the current 
period of his full-time training or service and who at any time during 
the period beginning on the date of the issue of writs ordering a general 
election and ending on the Saturday immediately preceding polling day 
is on full-time training or service, shall complete, in triplicate, before 
a commissioned officer, a Statement of Ordinary Residence on Form 
No. 17, indicating the city, town, village or other place in Canada, with 
street address, if any, including the province or territory, where his 
or her place of ordinary residence was situated immediately prior to 
commencement of such period of full-time training or service. 


The following amendments were adopted: 
Ordinary residence of member of reserve forces on active service. 


(6) Every member of the reserve forces of the Canadian Forces 
who is placed on active service and who during a current period of 
full-time training or service has not completed a statement of ordinary 
residence pursuant to subparagraph (5) shall complete, in triplicate, 
before a commissioned officer a statement of ordinary residence in Form 
No. 17, indicating the city, town, village or other place in Canada, with 
street address, if any, and including the province or territory, in which 
is situated 
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(a) in the case of a member on full-time training or service, his or 
her place of ordinary residence immediately prior to the commence- 
ment of such full-time ‘training or service; or 


(b) in the case of a member not on full-time training or service, his or 
her place of ordinary residence immediately prior to being placed on 
active service. 


Ordinary residence on enrolment in active service forces. 


(7) On enrolment in the active service forces, every person who 
is not a member of the regular forces or reserve forces shall complete, 
in triplicate, before a commissioned officer a statement of ordinary 
residence in Form No. 17 indicating the city, town, village or other place 
in Canada, with street address, if any, and including the province or 
territory, in which is situated iis place of ordinary residence immediately 
prior to enrolment in the active service forces. 


Statement to be sent to Service Headquarters in duplicate. 


(8) The original and duplicate copy of a statement of ordinary 
residence completed pursuant to this paragraph shall be forwarded to 
the appropriate Service Headquarters and the triplicate copy shall be 
retained in the unit with the declarant’s service documents for disposal 
pursuant to subparagraph (8c). 


Disposal by Service Headquarters. 


(8a) The original and duplicate copy of a statement of ordinary 
residence in Form No. 16 received by a Service Headquarters pursuant 
to subparagraph (8) shall be forwarded to the Chief Electoral Officer, 
and the original and duplicate copy of Form No. 17 shall be retained 
on file in the Service Headquarters. 


Stamping the statements. 


(8b) Upon receipt pursuant to subparagraph (8a) of the copies of 
a statement of ordinary residence in Form No. 16, the Chief Electoral 
Officer shall cause them to be stamped with the description of the 
electoral district in which is situated the place of ordinary residence 
as shown thereon; and the original of each such statement shall be 
retained in the custody of the Chief Electoral Officer and the duplicate 
copy returned to the applicable Service Headquarters. 


Recording statement at elector’s unit. 


(8c) Upon receipt of the duplicate copy of the statement of ordi- 
nary residence stamped as to electoral district pursuant to subparagraph 
(8b) the Service Headquarters shall forward the same to the command- 
ing officer of the unit in which the Canadian Forces elector is serving; 
and upon receipt of the stamped duplicate statement the commanding 
officer shall destroy the triplicate copy of the statement and retain the 
stamped duplicate copy in the elector’s unit service documents. 


Destruction of prior statement. 


(8d) Upon the completion of a statement in Part III of Form No. 
16, the original and all copies of any prior. statement of ordinary 
residence may be destroyed. : 


Retention of statements. 


(8e) The original and duplicate copy of a statement of ordinary 
residence of a person who ceases to be a Canadian Forces elector shall 
be retained for a period of one year after his ceasing to be a cere ae 
Forces elector and may thereafter be destroyed. 
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Validity of previous statements. 

' (9) In heu of the forms prescribed in this paragraph, the following 
forms may be used: 

(a) the forms prescribed in Rie Sass 22 of The Canadian Forces 
Voting Regulations in Schedule Three to the Canada Elections Act, 
Chapter 23, Revised Statutes of Canada, 1952, which may be used 
in the circumstances prescribed in that paragraph; 

(b) the forms heretofore prescribed under these Rules, which may be 
used in the circumstances prescribed in this paragraph.” 


On paragraph 26 
The following amendment was adopted: 


Paragraph 26 of the said Rules is repealed and the following sub- ~ 
stituted therefor: 


Voting by Canadian Forces electors. 


“26. Every Canadian Forces elector, as defined in paragraph 21, 
is entitled to vote at a general election only according to the 
procedure set forth in these Rules, unless such elector is on polling 
day actually residing in the electoral district in which is located his 
place of ordinary residence as shown on the statement made by the 
elector under these Rules, in which case the Canadian Forces elector 
may vote as a civilian elector, subject to the limitation set out in 
paragraph 42.” 


On paragraph 27 
Adopted. 


On paragraph 28 
The following amendment was adopted. 


63. Subparagraph (1) of paragraph 28 of the said Rules is repealed 
and the following substituted therefor: 


oe 


Publication of notice of general election. 


“28. (1) Every commanding officer shall, forthwith upon being 
notified by the appropriate Service authority that a general election 
has been ordered in Canada, publish as part of Daily Orders a notice 
in Form No. 5 informing all Canadian Forces electors under his com- 
mand that a general election has been ordered in Canada and shall 
therein state the date fixed as polling day.” 


On paragraph 29 
The following amendment was adopted: 


64. Paragraph 29 of the said Rules is repealed and the following 
substituted therefor: 


List of Canadian Forces electors. 


“29. (1) Immediately upon being informed pursuant to sub- 
paragraph (1) of paragraph 28 that a general election has been 
ordered in Canada, each commanding officer shall prepare a list of 
the names of Canadian Forces electors, as defined in paragraph 
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21, who are serving in or attached to his unit, including, where 
applicable, Canadian Forces electors as defined in paragraph 22; and 
such list shall be in alphabetical order and shall contain the following 
information: 


(a) in the case of a Canadian Forces elector defined in paragraph 
21, the surname, initials, rank, service number, and 


(i) the place of ordinary residence as declared in a statement 
of ordinary residence made under these Rules, if such sta- 
tement has not been stamped as to electoral district 
pursuant to subparagraph (8b) of paragraph 25, or 

(ii) the electoral district if the statement of ordinary residence 
has been stamped pursuant to subparagraph (8b) of 
paragraph 25, and 


(b) in the case of a Canadian Forces elector as defined in paragraph 
22, her surname and initials, and the surname, initials, rank 
and service number of her husband, and . 


(i) the place of ordinary residence as declared in the state- 
ment of ordinary residence made under these Rules by her 
husband if such statement has not been stamped as to 
electoral district pursuant to subparagraph (8b) of para- 
graph 25, or 

(ii) if such statement of ordinary residence has been stamped 
pursuant to subparagraph (8b) of paragraph 25, the elec- 
toral district as so shown therein. 


Copies of lists to be furnished special returning officer. 


(2) Within one week of being informed pursuant to sub- 
paragraph (1) of paragraph 28 that a general election has been 
ordered, the commanding officer shall, through the liaison officer, 
furnish to the special returning officer of the headquarters for the 
appropriate voting territory and to the deputy returning officer or 
officers of his unit a copy of the list described in subparagraph (1). 


On paragraph 30 
The following amendment was adopted: 


Subparagraph (1) of paragraph 30 of the said Rules is repealed and 
the following substituted therefor: 


Canadian Forces elector in hospital, etc. 


“30. (1) Every Canadian Forces elector, as defined in paragraph 
21, who is undergoing treatment in a Service hospital or convalescent 
institution during the period prescribed in subparagraph (2) of 
paragraph 28 for the taking of the votes of Canadian Forces electors 
at a general election shall be deemed to be a member of the unit 
under the command of the officer in charge of such hospital or 
convalescent institution, and a Canadian Forces elector, as defined 
in paragraph 22, whose husband is in such hospital or institution 
may vote at the place where her husband may vote or at the place 
where he could have voted before he went in such hospital or 
institution.” 


Paragraph 30 was adopted, as amended. 


Paragraphs 31 to 35 inclusive were severally adopted. 
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On paragraph 36 — 


(1) Subparagraphs (1). to (3) of paragraph 36 of the said Rules are 
repealed and the following substituted therefor: 


Declaration of Canadian Forces elector as defined in paragraph 21. 


“36. (1) Before delivering a ballot paper to a Canadian Forces 
elector, as defined in paragraph 21, the deputy returning officer 
before whom the vote is to be cast hall 


(a) require such Canadian Forces elector to make a declaration, in 3 
Form No. 7, which shall be printed on the back of the outer 4 
envelope in which the inner envelope containing the ballot 3 
paper, when marked, is to be placed, and the declaration { 
(i) shall state such elector’s name, rank and number 4 
(ii) shall state that he is a Canadian citizen or other British “s 

subject, that he has attained the full age of twenty-one years i 

(except in the case referred to in subparagraph (2) of 

paragraph 21), and that he has not previously voted at the 

general election, and 

(iii) shall show 4 

(A) the name of the electoral district only, if his state- 7 
ment of ordinary residence on file in his unit has been 
stamped as to electoral district pursuant to subpara- ; 
graph (8b) of section 25, or q 

(B) if the statement of ordinary residence on file in his unit 
has not been stamped as to electoral district pursuant 
to subparagraph (8b) of paragraph 25, the city, town, 
village or other place in Canada (with street address, 
if any, and including the province or territory) shown 
in such statement, together with the electoral district 
as ascertained by such elector, or 

(C) if no such statement of ordinary residence appears ac 
have been made by such elector, the place of ordinary 
residence (and the electoral district applicable to that 
residence as ascertained by such elector) as shown by 
a statement, which shall be subscribed in triplicate 
before a commissioned officer or a deputy returning 
officer in Form No. 16 (Part I or Part II, as applicable) 
if such elector is a member of the regular forces or 
in Form No. 17 if such elector is a member of the reserve 
forces or the active service forces; 


and 

(b) cause such Canadian Forces elector to affix his signature to the 
declaration made under clause (a); 

and the certificate printed under the declaration shall then be com- 

pleted and signed by the deputy returning officer. 

Declaration of Canadian Forces elector as defined in paragraph 22. 
(2) Before delivering a ballot paper to a Canadian Forces 


elector, as defined in paragraph 22, the deputy returning officer before 

whom the vote is to be cast shall 

(a) require such Canadian Forces elector to make a declaration, in 
Form No. 8, which shall be printed on the back of the outer 
envelope in which the inner envelope containing the ballot paper, 
when marked, is to be placed, and the declaration 
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(i) shall state such elector’s name, and the name, rank and 
number of her husband, 


(ii) shall state that she is a Canadian citizen or other British 
subject, that she has attained the full age of twenty-one 
years, that she has not previously voted at the general elec- 
tion, and 


(iii) shall show such information: in respect of the place of 
ordinary residence and electoral district as is required under 
subclause (iii) of clause (a) of subparagraph (1) to be 
shown by her husband, 


and 


(b) cause such Canadian Forces elector to affix her signature to the 
declaration made under clause (a); 


and the certificate printed under the declaration shall then be com- 
pleted and signed by the deputy returning officer. 


Warning to Canadian Forces elector and deputy returning officer. 


(3) At this stage, the Canadian Forces elector and the deputy 
returning officer shall bear in mind that, as prescribed in paragraph 
73, any outer envelope that does not bear the signature of both the 
Canadian Forces elector and the deputy returning officer concerned 
(except in the cases referred to in paragraphs 39 and 41), or any 
outer envelope upon which the name of the electoral district as 
stamped on the statement of ordinary residence pursuant to sub- 
paragraph (8b) of paragraph 25 does not appear or, alternatively, 
the place of ordinary residence of the Canadian Forces elector is not 
sufficiently described to permit the ascertainment of the correct 
electoral district, will, (unless the electoral district is ascertained 
pursuant to clause (d) of paragraph 70), be laid aside unopened in 
the headquarters of the special returning officer, and that the ballot 
paper contained in such outer envelope will not be counted.” 


(2) Subparagraph (7) of paragraph 36 of the said Rules is repealed 
the following substituted therefor: 
Filing of statements. 

“(7) The original and other copies of a statement of ordinary 
residence completed pursuant to subparagraph (1) shall be disposed 


of and otherwise dealt with pursuant to subparagraphs (8) to (8e) 
of paragraph 25.” 


Paragraph 36 was adopted, as amended. 


Paragraphs 37 and 38 were severally adopted. 


On paragraph 39 


The following amendment was adopted. 


Paragraph 39 of the said Rules is repealed and the following sub- 


stituted therefor: 


Voting by deputy returning officer. 


“39. Subject to these Rules, a deputy returning officer before 
whom Canadian Forces electors have cast their votes may cast his own 
vote after completing the declaration in Form No. 7 printed on the 
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back of the outer envelope; in such case, it is not necessary for the 
deputy returning officer to complete the certificate printed at the foot — 
of such declaration.” 


Paragraphs 40 and 41 were severally adopted. 


On paragraph 42 
The following amendment was adopted: 
Subparagraph (1) of paragraph 42 of the said Rules is repealed and 
the following substituted therefor: 
Canadian Forces elector voting as civilian. 


$42) (1ye A Canadian Forces elector described in paragraph 26 
who has not voted under the procedure set forth in these Rules may 
cast his vote, in the electoral district applicable to the place of his 
ordinary residence as shown on the statement of ordinary residence, 
in the manner prescribed in the Canada Elections Act for civilian 
electors; but nothing in this subparagraph shall be deemed to enable 
a Canadian Forces elector to vote in an urban polling division unless 
his name appears on the official list of electors used at the poll.” 


Paragraph 42 was adopted as amended. 

Paragraphs 43 to 51 inclusive were severally adopted. 

Paragraph 52 had already been amended and adopted, as amended. 
Paragraphs 53 to 69 inclusive were severally adopted. 


On paragraph 70 
The following amendment was adopted: 


Clause (d) of paragraph 70 of the said Rules is repealed and the 

following substituted therefor: 

‘‘(d) direct the scrutineers to ascertain, from the details given on 
the back of each outer envelope or, where applicable, from the 
lists described in paragraphs 15A and 29, the correct electoral 
district containing the place of ordinary residence of the Cana- 
dian Forces elector, or Veteran elector, and to sort such outer 
envelope thereto; and”’ 


Paragraph 70 was adopted, as amended. 
Paragraphs 71 and 72 were severally adopted. 


On paragraph 73 
The following amendment was adopted: 


Subparagraph (1) of paragraph 73 of the said Rules is repealed and 
the following substituted therefor: 
Disposition of outer envelope when declaration incomplete. 
“73. (1) An outer envelope which does not bear the signatures of 
both the Canadian Forces elector and the deputy returning officer 
concerned (except in the cases referred to in paragraphs 39 and 41), 
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or the signatures of the Veteran elector and the two deputy special 
returning officers concerned (except in the cases referred to in para- 
graphs 61 and 62), or, pursuant to clause (d) of paragraph 70, the 
correct electoral district cannot be ascertained, shall be laid aside, 
unopened; the special returning officer shall endorse upon each such 
outer envelope the reason why it has been so laid aside, and such 
endorsement shall be initialled by at least two scrutineers; the ballot 
paper contained in such outer envelope shall be deemed to be a re- 

_ jected ballot paper.” 


It being 11.55 o’clock a.m., and the examination of the witness still con- 
tinuing, the Committee adjourned until Thursday, December 12, at 9.00 o’clock 
a.m. to consider the question of Mr. Rodgers’ rights (Press Gallery). 


Marcel Roussin, 
Clerk of the Committee. 
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' Monpay, December 9, 1963. 


The CHAIRMAN: Gentlemen, I see a quorum. We will commence the 
proceedings right away. 

Mr. NIELSEN: Pertinent to the business which will be coming before the 
committee on December 13 and possibly December 12, there should be a 
motion in order to call certain witnesses so they will have the opportunity. 
to make travel arrangements before next Thursday or Friday. Since the. 
matter of privilege was raised by Mr. McIntosh, perhaps it would be best if 
he would put the motion as it involves witnesses he feels should be present. 

Mr. McIntTosH: I move, seconded by Mr. Nielsen: 

that the following individuals be called to give evidence before 
the committee: 
1. The Minister of Agriculture, the Hon. Mr. Hays. 
2. Mr. Roy Faibish, C.B.C. employee, Ottawa. 
3. Mr. Howard Riddell, director, P.F.A.A., head office, Regina, Sask. 
4. Mr. George Walker, 303-13th N.E.,, Swift Current, Sask. 
5. Mr. William Bird, director of crop insurance, Department of Agri- 
culture, Ottawa, Ont. | 
and that Mr. Howard Riddell and Mr. George Walker bring with them 
all admissible correspondence, telegrams, documents and other papers 
pertinent to the dismissal of Mr. George Walker by Mr. Howard Riddell 
including all such correspondence, telegrams, or other communications 
between the aforesaid Messrs Riddell and Walker and the Minister of 
Agriculture or any. official or employee and the said department and 
Messrs Walker and Riddell or any other person; and that the travelling 
and per diem expenses of the aforesaid witnesses be paid. 


Mr. MoreAu: I have a question. Are the documents in question subject 
to the usual reservations and at the minister’s discretion? 

Mr. McIntosH: I would think he would use his discretion. 

Mr. Nieusen: If the documents are privileged the ordinary rules would 
apply and the arguments would be raised in regard to any particular document 
at the appropriate time. 

Mr. Francis: I wonder if the Minister of Agriculture, who I think is 
involved, might want also to have other witnesses. 

Mr. NIELSEN: This was discussed at the steering committee, and I take 
it the Chairman has discussed it with the minister. 

The CHAIRMAN: I saw the minister this morning and he said he would 
be willing to come on Thursday, but on Friday he will be away. 

Mr. NIELSEN: How is Mr. Rodgers feeling these days? 

The CHAIRMAN: The secretary tells me he is back in town and will be 
available. te 

Mr. NIELSEN: Perhaps if this motion carries we could deal with all the 
witnesses other than the Minister of Agriculture, and hear him when he is 
available. 
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Did Mr. anak indicate that he had any witnesses he wished to call? 

- The CHAIRMAN: He did not tell me. 

Mr. Moreau: Did you identify the gentlemen in question by position or 
just by name? = 

Mr. McIntTosH: By position where they had a position. 

Mr. NIELSEN: It should be explained, I think, that in the steering com- 
mittee it was understood that Mr. McIntosh would list his witnesses on this 
question and that the Chairman would convey to the minister the activities 
of the steering committee, and that he should indicate witnesses he wished 
to call. 

Mr. Moreau: Did the minister indicate any witnesses he might want 
to call? 

The CHAIRMAN: The minister did not tell me anything about his witnesses. 
He just told me he would be ready to appear on Thursday and that on Friday 
he would be away. 

Mr. Moreau: Would it require a motion for him to call ines. here? 

Mr. NIELSEN: I think it would. 

Mr. Moreau: Perhaps we should have a motion at tomorrow’s meeting if 
that 1s necessary. 

Mr. Francis: I think we can accept the motion as presented, but I would 
like to move that the Minister of Agriculture be invited to indicate if there 
are any additional witnesses he would like to have called to the committee. 

Mr. NIELSEN: I second that motion. 

Mr. MATHER: May we have a vote on the present motion? 

The CHAIRMAN: It is moved by Mr. McIntosh, seconded by Mr. Nielsen: 

That the following witnesses be called to give evidence before the 
committee: 


1. The Minister of Agriculture, the Hon. Mr. Hays. 

. Mr. Roy Faibish, C.B.C. employee, Ottawa. 

. Mr. Howard Riddell, director, P.F.A.A., head office, Regina, Sask. 
Mr. George Walker, 303-13th N.E., Swift Current, Sask. 

Mr. William Bird, director of crop insurance, Department of Agri- 
culture, Ottawa, Ont. 
and that Mr. Howard Riddell and Mr. George Walker bring with them 
all admissible correspondence, telegrams, documents and other papers 
pertinent to the dismissal of Mr. George Walker by Mr. Howard Riddell 
including all such correspondence, telegrams or other communications 
between the aforesaid Messrs Riddell and Walker and the minister of 
agriculture or any official or employee and the said department and 
Messrs Walker and Riddell or any other person; and that the travelling 
and per diem expenses of the aforesaid witnesses be paid. 


om w Nb 


Then there is a certificate. 


I hereby certify that the evidence to be given by the following per- 
sons before the standing committee of the House of Commons on privi- 
leges and elections is es and relevant to the consideration of 
the said committee: 


1. The Minister of Agriculture, the Hon. Mr. Hays. 
2. Mr. Roy Faibish. 

3. Mr. Howard Riddell. 

4. Mr. George Walker. 
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5. Mr. William Bird. 


Mr. Moreau: The only difficulty I have, frankly, is perhaps because of 
my inexperience. I am not at all clear how regular it might be to produce 
departmental papers in such a case when they may have been written in con- 
fidence. I wonder if we are getting into any difficulty. I do not have any objec- 
tion to the motion other than that particular point, and as I say it is particularly 
because I really do not understand the consequences. I just raise this point. 
Perhaps Mr. Hamilton could indicate to us what could be involved. 


Mr. NIELSEN: The documents that are privileged are privileged documents, 


and if the minister objects to any particular document that might be referred | 


to by any member of the committee, which document’s production has been 
requested, then the refusal to produce can be raised at the time the matter is 
raised in the committee. But right now this resolution refers to all documents 
and correspondence which are pertinent to the committee’s investigation. 

Mr. Moreau: Could we put a reservation on that and say “other than 
privileged documents’’? 

Mr. NIELSEN: I would suggest not wahtgee the matter of privilege should 
be raised at the time. 

Mr. McIntTosH: We do not know which are the privileged documents. The 
minister would be the only one to know that. 

Mr. NIELSEN: Further, the minister may be willing to produce privileged 
documents. 

Mr. Moreau: I do not think the minister’s feelings are involved. I think 
the consequences of our actions here may be somewhat larger than that, per- 
haps relating to the question of privileged communication between officials in 
a department. I wonder—and this is the reason why I raised the point—just 
what the consequences would be of our actions here. 

Mr. NIELSEN: Perhaps I may amend my motion by inserting before the 
word ‘‘documents” wherever it appears in the motion the word “admissible”. 

The CHAIRMAN: All telegrams, correspondence and admissible documents? 

Mr. MorEAv: Would it not be better to put in the word “admissible” before 
“all letters, telegrams and documents” and say “all admissible letters, telegrams 
and documents’? 

Mr. NIELSEN: That is fine. . 

The CHAIRMAN: You have heard the motion. Is there any objection? 

Motion agreed to. 

There is another motion here moved by Mr. Francis seconded by Mr. 
Nielsen: 

Resolved that the Minister of Agriculture be requested to name to 
the committee such additional witnesses as in his opinion should be 
summoned to appear before the committee on privileges and elections. 


Are there any objections to that motion? 

Motion agreed to. 

Mr. NIeLsen: Mr. Chairman,.I take it it is your intention to ask the 
clerk to read the minutes of the steering committee so the members have 
the dates in their minds. 

The CHAIRMAN: I gave the report of the steering committee to the last 
meeting. 

Mr. NIELSEN: My memory may be faulty, but it was my recollection that 


the members were not aware of the dates upon which the question of privilege 
would be brought before the committee. 
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The CHAIRMAN: I think I brought it before the committee. On Thursday 
from 9 a.m. to 12 o’clock the press gallery and Dr. Ollivier will be present. 
On Friday from 9 a.m. to 11 a.m. the question of privilege of Mr. McIntosh 
will be discussed, and we have decided that if Mr. Rodgers does not appear 
on Thursday, then we will call Mr. Hays to appear on Thursday. As it seems 
Mr. Rodgers is in town he will appear on Thursday. 

Mr. McInrosH: Might I also remind the Clerk that Friday the 13th is 
not too far distant and, considering the distance between here and the place 
from which some of the witnesses are coming, they should be advised as soon 
as possible. There may be a problem in making contact with Mr. Walker; 
he may be in Swift Current or he may be in Winnipeg. I presume the wheels of | 
government have ways and means of finding that out. 


The CHAIRMAN: He will have to be advised by telegram. 

Mr. NIELSEN: I move that the Clerk notify the witnesses forthwith by 
telegram or telephone. 

The CHAIRMAN: Is that agreed? 

Mr. McIntTosH: I second the motion. 


Motion agreed to. 


The CHAIRMAN: We were on section 16 the other day and I think we | 
were expecting Mr. Armstrong, the deputy minister of the Department of 
National Defence to appear before us and give an opinion on the question of 
giving permission to officers to campaign in the military camps. We will ask 
the deputy minister of defence what he thinks of this. 

Mr. E. B. ArmstRonG, (Deputy Minister, Department of National 
Defence): Mr. Chairman, I do not know whether the committee is familiar 
with the rules that now apply. Would you like me to read or distribute the 
rules as they now apply? 

The CHAIRMAN: It would be helpful if you would distribute them. 


Mr. ArmstRONG: As you say, Mr. Chairman, in effect this regulation 
precludes a commanding officer from permitting political meetings on stations ~ 
or units or allowing canvassing or the placing of posters and so on. 

When you asked me to come here I thought at least I should endeavour to 
establish when these rules were first established, and I asked some of our 
officers to do that. They did check back as far as 1904, and similar regulations 
applied at that time. As far as the department is concerned, quite frankly, 
Mr. Chairman, we believe these are desirable rules in the interests of the well 
understood tradition in the public service and in the armed forces that members 
should not participate actively in political affairs. We would, of course, like to 
retain these rules in the form in which they are now. 

Perhaps I could endeavour to answer any questions the committee might 
wish to put to me. 

The CHAIRMAN: Are there any questions? 

Mr. FRANcIs: I think it is too complete a prohibition. I am thinking here 
of section (2) (c) which says: 

Except with the permission of the chief of the general staff, accept any 


office in any municipal corporation or other local body or allow himself 
to be nominated for election to such office. 


This totally prohibits being a candidate for municipal office except with the 
expressed permission, as I understood it, of the Chief of General Staff. Is that 
right? 

Mr. ARMSTRONG: That is right. 

Mr. FRANCIS: Even though no party activity is involved? 
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Mr. ARMSTRONG: This is generally directed at a somewhat different aspect. 
Permission would be granted ordinarily to an officer to participate in a municipal 
election. 

Mr. FRANCIS: On a non-partisan basis? 


Mr. ARMSTRONG: On a non-partisan basis, provided that it could be done 
satisfactorily without interfering with his military duty. If I remember rightly, 
there was a naval officer in Ottawa who ran for office. Now, he may have been 
retired; I have forgotten the exact facts on this. 


Mr. FRANCIS: Yes, and this was prior to his retirement. 
Mr. NIELSEN: General Foulkes was retired. 
Mr. McIntTosH: Why is just an officer involved? Why does it not apply to 


- other ranks as well? 


Mr. ARMSTRONG: It applies to either. 

Mr. GIROUARD: (Interpretation) Since the regulations are quite clear, Mr. 
Chairman, I do not think we need to discuss the actual meaning here. I think all 
we need do is to ask the representative of the department if there is any point 
in amending it. 

Mr. ArmMsTRONG: Mr. Chairman, as I said, we in the department are very 
satisfied with this regulation and, if you are seeking my advice, I would suggest 
it not be amended. However, there may be problems which other people would 
like to bring up at this time, as perhaps they are looking at it from a different 
point of view than I am. 


Mr. BREWIN: Mr. Chairman, I am sorry that I am somewhat confused in 
this. It may be because I was away for the last meeting and I have not read the 
proceedings. oe 

__ Are we asked here to revise the armed forces regulations and, if so, is that 
part of the function of this committee? 


The CHAIRMAN: We are studying the armed forces voting regulations and 
~ if there are any suggested changes we could take them up at this time. 


Mr. BREWIN: But not in regard to the voting rules? 
The CHAIRMAN: Yes, we are studying those as well. 


Mr. BREWIN: I understood we were dealing with section 16 of the voting 
rules. 


The CHAIRMAN: No; it is section 59 of the draft amendments and article 
19.44. | 
59. The said rules are further amended by adding thereto, immedi- 

ately after paragraph 15 thereof, the following paragraph: 


Lists of Canadian Forces electors. 

“15a. (1) During the week commencing Monday the 21st day before 
polling day, the chief electoral officer shall provide each special 
returning officer with lists of Canadian forces electors as defined 
in paragraph 21 whose statements of ordinary residence have 
been stamped by him as to electoral district pursuant to sub- 
paragraph (8b) of paragraph 25, such lists to be by electoral 
district for each of the three Services, arranged alphabetically 
as to names, with Service numbers, of such Canadian forces 
electors. 
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Safekeeping of lists. 
(2) The lists described in subparagraph (49 

(a) shall not be open to inspection or be copied or extracted except 
by the chief electoral officer, a special returning officer or their 
respective staffs for the purposes described in clause (d) of 
paragraph 70; and 

(b) shall be carefully locked up when not in use and every pre- 
caution shall be taken for their safekeeping and transmission 
pursuant to subparagraph (2) of paragraph 84. 


Uses not prohibited. 


(3) Nothing contained in subparagraph (2) shall prohibit the 
use of the lists described in subparagraph (1) by the Canadian forces 
for official purposes or in respect of provincial elections, if it is neces- 
sary to establish entitlement of members of the Canadian forces to 
vote at such elections, but the provisions of subparagraph (2) shall 
apply mutatis mutandis.” 


Extract from QR(Army): 


Article 19.44—Political Activities and Candidature for Office 
(1) No commanding officer shall: 


(a) allow a political meeting to be held or a political speech to be de- 
livered at his station or unit; or 

(b) allow a candidate in a federal, provincial, or municipal election ora 
political agent or canvasser to Wisit his station or unit for the purpose 
of carrying on political activities unless authorized by or under the 
Canada Elections Act or by service instructions or orders. 


(2) No officer or man of the Canadian army (regular) shall: 


(a) take any active part in the affairs of any political organization or 
party; or 

(b) issue an address to electors, or announce himself or allow himself to 
be announced as a candidate, or prospective candidate, for election 
to the parliament of Canada or a provincial legislature; or 

(c) except with the permission of the chief of the general staff, accept 


any office in any municipal corporation or other local government 


body or allow himself to be nominated for election to such office. 


(3) No officer or man shall institute or take part in any party or 
political meeting at any station, unit, or property occupied by the army. 


Mr. ARMSTRONG: If you would like an explanation, Mr. Brewin, this regu- 
lation that I obtained is an excerpt from the Queen’s Regulations. 


The Queen’s Regulations are established under the authority of the National 
Defence Act, some of them being authorized by the minister and others by 
the governor in council. 

This particular regulation is one that comes under the authority of the 
Minister of National Defence and it is established by him pursuant to the powers 
granted to him under the National Defence Act. 

Mr. NIELSEN: Perhaps for Mr. Brewin’s information and for those who were 
not here, as well as other new members of the committee, I might be permitted 
a minute or two to explain the situation. 

Under section 16 of the Canadian forces regulations references are made 
to the use of lists of armed forces electors. 
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‘There is an amendment suggested on page 52 of the draft bill to add a 
section 15A concerning the use of lists. The suggestion is, by the amendment 
contained in the draft bill, that the lists be not made public or available to 
candidates for the purpose of a campaign, the reason being that it prejudices 
the security of our national defence in that the names, ranks and numbers of 
individual members of the forces by unit all across Canada and overseas are 
- made available generally to any candidate. 

I question the validity of the amendment on the basis that at the moment - 
the only way that political candidates and parties can reach the armed forces 
electors is by mail. Of course, in built up areas it is possible to do this by 
radio and television. But, the basic political advantage of a canvass is denied 
on armed forces stations because of the existence of the prohibition of political 
activities under Queen’s Regulations, army, and the same applies to navy and 
air force units in the country. So, because at the moment political parties and 
candidates cannot go on property owned by the Department of National De- 
fence in order to carry their message from door to door we should have some 
method of reaching the armed forces voter. At the moment there is only the 
use of these lists, which the amendment suggests we should. prohibit. 

At the last meeting I stated that I was agreeable to denying the publication 
of these lists which they now have if the Department of National Defence 
would relax their regulations to allow political candidates to enter national 
defence properties in the same fashion as Jehovah witnesses or any other group 
of salesmen who sell vacuum cleaners and so on. That is the reason this is 
relevant at the moment. 


Mr. Moreau: In view of the security risks which are raised in the pub- 
lication of these lists, in the 1962 election the Conservative candidates were 
considered not a security risk in respect of other candidates. I had the impres- 
sion the lists were available to certain candidates and were not available to 
others. 


Mr. NELSON CASTONGUAY (Chief Ristoral Officer): These lists were made 
available to all candidates. 


Mr. BREWIN: At the same time? 

Mr. CASTONGUAY: No, not at the same time. 

Mr. Brewin: You mean some knew about it and others did not? 
Mr. CasTtoncuay: No; they knew about it but not at the same time. 


There are two sections: the one I suggest in clause 59 and the one in para- 
graph 29 of the Canadian voting regulations. It is in paragraph 29 of the 
Canadian forces voting rules that the ped exists in so far as security is 
concerned. 

For instance, in the 1945 and 1949 elections the scrutineers who went 
overseas to London were given access to the lists; they all received the lists 
at the same time, and they addressed political propaganda to the forces over- 
seas. All parties have done this at one stage or another. It may be that in one 
election one party decided not to do it and in another election another party 
decided to do it. But, up until 1962 the mailing had been confined more by. 
the scrutineers at London headquarters overseas. In 1962, this party, acting 
perfectly within the rules, got all the lists of the commanding officers in Cie 
and mailed propaganda from Ottawa. 

I suggest these were valid reasons; it was to send propaganda. I would 
suggest this should also be made available to other candidates who may be 
using it for the same purpose. But, in view of the 1962 election, I consider 
there could be a security risk. However, I am quick to point out that perhaps 
I am not competent to judge this. 
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I point out that a candidate could be nominated for the sole purpose of 
getting these lists under paragraph 29 of the voting regulations; he could 
then get the names of all the commanding officers inside and outside Canada, 
could request lists from all of them or send an accredited agent to get the 
lists for him and, therefore, if this was an organized plan they could get a 
list from every commanding officer in Canada and outside of Canada. As I say, 
whether or not that is a security risk I am not competent to say. 


Mr. Moreau: Would you consider that a security risk, Mr. Armstrong? 


Mr. ARMSTRONG: I cannot give you a strictly yes or no answer to your 
question. Obviously, lists of this character, if they are put together, provide 
information with respect to the various sectors that comprise the Canadian 
defence forces. In respect of this I think I would say that our security officers 
would prefer not to make it that easy. But, obviously, information of this 
kind could be secured from a variety of sources, if you are willing to work 
hard enough for it. This information can be built up. But, when you put the 
list together, particularly if they were joined in a complete comprehensive 
list, then the whole job is done in one place and, if anyone wishes to have 
access to it at that time it would be comparatively easy to do so. However, 
I think we might say we would prefer not to do this. But, as I say, perhaps 
it is not that secure in terms of security. As I said before, people who want 


to work at it possibly could get about the same kind of information by such. 


work and digging, as a result of which a variety of information would be 
forthcoming. 


Mr. MATHER: Mr. Chairman, under the present regulations it seems to 


me that political meetings, political speeches, political canvassing and so on 


are prohibited in respect of service personnel. If we are going to prohibit 
contact by mail and propaganda what will be left for the personnel concerned 
on which to form a political opinion? 


Mr. ARMstRONG: Of course, the department have no restrictions on mail- 
ing. Naturally, we have no objections to it. I suppose the real problem is to get, 
the information which permits you to do the mailing. 


The CHAIRMAN: Is there any possibility of sending the mail to one central 
place? 

Mr. ARMSTRONG: There may be other ways of doing this. 

I discussed with some of our people today whether it would be possible, 
for example, to take off the declarations of residence the man’s name and his 
place of ordinary residence for voting purposes and, additionally, his mailing 
address which, presumably, would be his service unit, to which you could mail 
things to him. This would involve establishing an additional card for the 
information that we have. I do not think this would be a terribly complicated 
job. It could be done. As a result of last minute changes of address we 
probably would find there would be some inaccuracies in it. However, I think 
it would be substantially correct. This then would be available only in respect 
of a particular electoral district. So, you would have, if you wished, a list 
of the people whose ordinary place of residence is in that district and, 
for that purpose, I suppose it would be a great deal more convenient than 
anything you have had so far. 


Mr. Moreau: Yes, and my: obvious follow-up question would be: can 
this be made available in four or five copies to each returning officer in each 
electoral district so that the nominated candidates could have access to the 
list in the riding. 


Mr. ARMSTRONG: I think this would be the object. I am putting this 
forward, without exploring it as fully as I should do because I was just aware 
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that I was appearing before you this morning. However, it did seem to me 
as though this would be a feasible idea. 


Mr. Moreau: Mr. Castonguay, have you any comments on this subject? 


Mr. CASTONGUAY: It could be incorporated in the amendment I proposed 
in clause 59. But, the doubts I have is that for it to be of any use to candidates 


‘the Department of National Defence would have to be able—and, I am assum- 


ing now you are going to let the members of the Canadian forces continue 
voting as they do now, as civilians, if they are entitled to vote in that electoral 
district— 


Mr. Moreau: Yes. 


Mr. Castonauay: Then, for it to be of any use it must be given to the 
returning officer before the nomination commences. I pointed out a case in 
Rockliffe last time where there were over 450 names of members of the 
Canadian forces put on in four polling divisions and we found 330 were not 
entitled to vote that day. So, to be of any use for the enumeration and for 
candidates I would suggest to the committee that it would have to be produced 
in time before the nomination. As you know, nomination commences on the 


“49th day, and I wonder whether the forces could produce these lists for us in 


time. We never get more than 60 days between the date of issue of the writ 
and polling day. I was wondering whether the forces could supply me a list 
for 263 districts in time for me to get these to the returning officer in a period 
of eight or nine days. I would doubt it very much. 


Mr. Moreau: When is the enumeration? 

Mr. CASTONGUAY: It commences on the 49th day before polling day. 
Mr. Moreau: Eleven days after the writ? 

Mr. CASTONGUAY: Yes. 


Mr. ARMSTRONG: I would have thought that we produced the normal list 
for nomination purposes and that this would not be used; I was thinking of 
this as a list for the convenience of the people. 


Mr. CasToncuay: There is another scheme where the list will be produced 
by the commanding officer for enumeration purposes. 


Mr. Francis: As I understand it, you will have available in one riding 
people eligible in the armed forces all across Canada and overseas. Now, the 
list that is going to be useful will have to be a list put together from every one 
of these sources. Am I not correct in this assumption? 


Mr. ARMSTRONG: Yes, that is right. 
Mr. Francis: Is this not almost a physical impossibility? 


Mr. ARMSTRONG: No; you could put them on a punch card where the 
original residence, which ‘designates where a man is entitled to vote, is listed 
there. We would Have then to put on, to make it useful to you for mailing pur- 
poses, the address of the individual, which may be quite different. His place 
of ordinary residence for voting purposes is not necessarily where he is living 
You would have to have that address. I do not think this is too complicated 
a task. 

Mr. FRANCIS: I just wanted fs be sure I had it right. We are talking about 
putting everything together, a composite list from all the armed forces from 
all the places in which they are located. 

Mr. ARMSTRONG: We maintain on punch cards the information as to the 
man, his name, his regimental number, where his place of ordinary residence 
is and the constituency. 


Mr. Francis: And this is all centrally maintained? 
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Mr. ARMSTRONG: We do have that on cards. We would have to put on the 
card—and this would be a little more difficult because it changes more often— 
where the man is residing, where his postal address is, not his residence. 


Mr. McIntTosH: Mr. Chairman, I want to get off this list for a few moments 


and go back to Mr. Francis’ original question, in respect of these regulations 
with which I agree. 

I would like to ask the deputy who determines what a political speech 
is or. what political activities are, or what political organizations are? Is it 
defined in the act? 

I would also like to ask what charge would the individual officer or other 
rank be brought up under if he did not adhere to the regulations, and how 
extreme would the penalty be? 

Perhaps, first of all, I should ask the deputy to go over these regulations 
point by point and tell us the reasons for them. There must be a reason behind 
them because it seems to me you are taking away the citizenship of the 
service personnel. 


Mr. ARMSTRONG: No, we are not taking away the citizenship. 


I think members of the committee appreciate both public servants and 
members of the regular forces traditionally by law should not participate 
actively in political elections, and it seems to me the reasons for that are fairly 
obvious. | 

In the normal sense they are public servants. In certain respects, by reason 
of their position they obviously have available to them privileged information 
of some sort and another, and I think this is basically the reason for this. While 
what we have here perhaps cannot be a direct guide to that it is traditional, 
as I say. It dates back to 1904. We do feel it advisable in military camps not 
to permit political canvassing. There could be some reasons for this in terms 
of security. However, there are many camps where I think it could be done 
obviously without affecting security. On the other hand, in those sensitive camps, 
which we do have, we would not like to earmark them as being sensitive; that 
is, making an exception of them and, more or less, writing on the wall: this 
is a camp that has special security features attached to it. 

Certainly on the whole, from the point of view of the administration, we 
believe that it is highly desirable to have this in the way we have it so that 
political activity during a campaign does not take place on a camp. 

Now, this should not preclude military members of the forces having ade- 
quate access to information in terms of the campaign issues and so on. They 


do have available to them certain political broadcasts through radio stations — 


and television. Most of them live adjacent to communities where they can 
attend political meetings off the base, if they wish to. 


Mr. McINTOSH: Would you not say that a political program, where a 
candidate was broadcasting over a television station, is a political activity? I 
was wondering if these regulations are not outdated. Can you give us the dates 
at which time they were put in? 


Mr. ARMSTRONG: There were essentially similar regulations as far back 
as 1904. Incidentally, I have also been able to check British regulations which 
are essentially the same as Canadian in this respect. 


Mr. McINTOSH: Suppose my son were a member of the armed forces, and 
I, as a member of a political party, in fact a member of parliament, wished to 
visit him. I could not go to see my son in his camp because it could be con- 
strued that this was a political activity. 


Mr. ARMSTRONG: Of course you can go and see your son in the camp. 
There would be no question about it. 


Se 
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Mr. GrrovuarD (Interpretation): Mr. Chairman, this is the second meeting 
we have had on this matter. It would appear to be clear that the service regula- 


tions cannot be changed by us too readily. In any event the service people 


do not appear to be ready for a change. Since we have been on this matter for 
some time, I suggest we vote on the amendment now before us. 


Mr. Moreau: I would like to simply ask a question on the matter of the 
lists. What I think might be valuable to members of the armed forces is to 
know something about the candidates that are running in their particular rid- 
ing. It seems to me that if a candidate could be given in some way the informa- 
tion on where these people are, we could then get a mailing out to them of some 
form of literature, whether it would be a picture and something of our own 
personal history, and this would be desirable. Could you give us an idea of 
how long it would take to prepare such lists in view of the fact. that we do 
have this at the central command, at least most of the information, bearing in 
mind that I do not think we would be too worried about whether the list was 
only 70 per cent accurate? A 70 per cent hit, it seems to me, would be better 
than no hit at all in this situation. Could you give us any idea of how long 
it would take? 


Mr. ARMSTRONG: I would not like to hazard a guess precisely, but I would 
say it would not be very long, so long as the cards would be available. It is 
only a matter of putting them through the machines. It could be done in a 


few days. 


Mr. Moreau: I have another follow up question. In view of those remarks, 
I wonder if Mr. Castonguay might indicate whether he sees any particular dif- 
ficulty in perhaps adopting this procedure. 

Mr. CASTONGUAY: Not at all if it is made the exclusive responsibility of the 
national defence to supply the candidates with these lists; that is if it is not done 
through me. 


Mr. Moreau: Should you not say through the returning officers? 

Mr. Castoncuay: So long as the candidates apply to the national defence 
for the lists. . 

Mr. Francis: I do not agree with Mr. Castonguay. The Department of Na- 
tional Defence should supply the lists to the chief electoral officer, and it 
should go from the chief electoral officer to the candidates. 


Mr. CASTONGUAY: Would the committee be prepared to put a time limit 
on that? 

The CHAIRMAN: The other day Mr. Millar said that he went to a camp and 
he was badly defeated in that camp. 

Mr. GrrovarD: More than that; Mr. Moreau is speaking about some litera- 
ture. My opinion is that it is always possible to send this through a circular 
letter. You send hundreds of circular letters and those are distributed around. 
The only thing we need to know is the names to which we should address those 
letters. 

Mr. FRANCIS: There are other camps, not just those. 

Mr. GIROUARD: You can send those to any camps. 

Mr. Brewin: Mr. Chairman, could we achieve some finality by making a 
motion asking the chief electoral officer to amend the rule to provide that this 
list of voters be prepared by electoral districts and sent in sufficient numbers to 
the returning officer in each constituency for distribution to candidates? 

We should let Mr. Castonguay do the actual wording. I think it is an admir- 
able idea. I have always felt completely isolated from the service vote and 
unable to give them any idea of what I stood for as a candidate. I am sure other 
condidates have felt the same way. I would appreciate very much knowing 
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where they were, instead of being out in the wide field from which I could not 
reach them and having to leave it to some central office to give them some 
generalized propaganda. I like to give them specific information about the can- 
didates running in their riding. This would interest them much more I am sure. 

The CHAIRMAN: Have you got an amendment? 

Mr. CASTONGUAY: We will prepare the amendment but I would like some 
clarification first. What you want is an amendment. This would not come into - 
this clause; it would have to be a separate rule, and would require the Depart- 
ment of National Defence on the date of the issue of the writ to compile a list 
by electoral districts of members of the Canadian forces in each electoral district, 
giving their postal address where they are serving at that time. In addition to — 
that the Department of National Defence will set a date at which they them- 
selves will produce this list for me. From that date on I will send it to the 
returning officer. 

Mr. NIELSEN: That can be thwarted, whether intentionally or unintention- 
ally. If the Department of National Defence wishes to sit on it, they can do so, 
and the list could be sent after the voting date. 

Mr. CaASTONGUAY: How could I force the Department of National Defence 


to do it? 
Mr. NIELSEN: There must be some limitation set out here, if it is going to 


be of any use. 

Mr. Moreau: Would two weeks be sufficient? 

Mr. ARMSTRONG: I was going to suggest that if Mr. Castonguay is to pro-— 
duce an amendment, we might have a few days to see what the time factors 
are. The period might be within 14 days, or whatever seems reasonable, from 
the date of the writ. 

Mr. Moreau: I would like to move that this matter be taken under advise- 
ment by Mr. Castonguay and the deputy minister with the view of preparing 
an amendment so we can incorporate this if possible. I think there is a very 
important thing there; that a lot of members of the armed forces perhaps 
feel quite isolated, particularly in overseas camps, from our democratic process, 
from the news of Canada, and all the rest. It would be admirable to do this if 
possible. 

Mr. Castoncuay: I have one more suggestion, that he returning officer 
supply that only to the officially nominated candidates in the electoral district. 


The CHAIRMAN: That is agreed. 

Mr. NIELSEN: Before the motion is put I would like to speak to it and to 
the whole aspect of the matter. This solution, which is a good one, is simply a 
variation of the existing procedure. It just removes the facility with which 
any interested subversive party can obtain information of the individuals in 
units in the Canadian forces because any interested subversive person need 
only obtain the lists from each returning officer or from the candidate and put 
them all together and correlate them and have the same information that he 
is able to obtain under the existing procedure under the objections that have 
been raised. 

Mr. Francis: I should like to make a correction, if I may. It is not quite 
that simple because this is distributed to each constituency. In order for a 
subversive party to get a total picture, he would have to have a candidate in 
each riding, would he not? 

Mr. NIELSEN: This still only removes it one step. 

Mr. FrRANcIS: But it does give some protection. 

Mr. Moreau: In view of the remarks made by the deputy minister earlier, 
this information is available to anyone who really wants to work for it. In any 
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case what I am suggesting will not make it a great deal easier. He is going _ 
to have to work very hard if he wants to use this source as it is broken down 
to electoral districts. 


Mr. NIELSEN: Those are observations I had on this suggestion. 

I have another point that I wish to make in respect of the related 
matter of these regulations. I was listening very carefully to the deputy 
minister when he made his opening statement. The only reason which I 
heard the deputy minister state for forbidding political candidates canvassing 
or visiting National Defence units was, and I think I am quoting him here, ~ 
that the armed forces should not participate actively in political affairs. The 
further reason was that the sensitive National Defence unit should not be open 
to intrusion by those persons other than armed forces which would endanger 
the security of the unit in question. Now his remarks concerning the classifi- 
cation of units, which was my suggestion at the last meeting, which would 
result in delineating sensitive as opposed to non-sensitive units, are valid. 

I note further that when I suggested classifying units at the last meeeting I 
was sure that under the existing rules the canvassing by religious sects, the 
canvassing by charitable organizations, the canvassing by sales persons, is 
subject to the same prohibitions with regard to sensitive units as would be the 
political candidates. For instance this type of person, let us say a representa- 
tive of a religious sect or a salesman, would now be permitted on the station 
in Rockcliffe, they would now be permitted on the station in Whitehorse, they 
would now be permited at the army installation in Whitehorse, the residences 
of which are removed from the actual functioning of the army. I daresay the 
same situation exists in other units, for instance Shearwater where naval resi- 
Gences are quite far removed from the naval station itself. 

I do not think that the armed forces are participating actively in political 
affairs. If you allow a political candidate to knock on the door and say “I am 
representing Mr. Joe Doe, candidate in this election; here is some information”’, 
and if the armed forces person involved wishes to invite him in for a cup of 
coffeee in an area such as Shearwater or Whitehorse or Rockcliffe, I can see no 
real threats to security. However, if it is a sensitive unit, the same prohibition 
against the admission of a political candidate or an agent would exist as does 
exist against all other salesmen or other foreigners into these sensitive units. 
Rather than delineating them you could apply the existing security regulations 
to prohibit their entrance. Just because the regulation is traditional and has 
been with us since 1904, I do not think it is a valid reason for continuing some- 
thing which may, after reasonable consideration, be viewed as not being a 
threat to the security of the nation. I cannot for the life of me see how it is 
a threat to the security of the nation. 

Conversely I can see how it would be advantageous from every point of 
view to allow a member of the armed forces and his wife and family to be as 
fully acquainted as possible with the political issue of the day. The only way 
to accomplish this is by allowing the same access to the armed forces vote as is 
allowed to any other type of vote. Where you have a sensitive unit the rigid 
regulations which now exist prohibiting entry can be applied. If that is the 
reason, I am sure any reasonable political candidate will go along with them 
‘without raising any fuss. Surely in the large majority of cases the units in 
Canada are certainly not that sensitive that an alteration of these regulations 
would harm the defence of the nation. 


Mr. Matuer: Mr. Chairman, I thought for a moment that we were beginning 
to approach a decision or a vote maybe on the suggestion by the deputy min- 
ister and Mr. Castonguay on this list proposition. I think that if we could do 
so and approve it, it would put us a step forward. I think it is very difficult to 
consider a list on the one hand and then to go back to the presence of candidates 
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in different areas at the same time. I would like to see us decide to -approve this 
motion that we have before us which I think would help both the apes 4 
personnel and the candidates. 


The CHAIRMAN: We have in front of us at the present time the suggestion 
that Mr. Castonguay with the Department of National Defence prepare an 
amendment or a paragraph to be put into the Canadian forces voting rules. Are 
there any objections to that? 


Mr. GIROUARD: I think Mr. Nielsen is right. I think that it is quite as easy 
to get a copy from the candidate as from anyone else and to obtain in this way 
all the information. We should stand the paragraph as it now exists. 


The CHAIRMAN: We should decide whether we stand what we have now or 
whether we want something else. Let Mr. Castonguay prepare something else. 
At the present time we have nothing in front of us except the demand for Mr. 
Castonguay to prepare something which we may discuss once it is in front of 
us. At the present time we have nothing at all in front of us except the old 
rules. 


Mr. FRANCIS: I agree with this, and I intend to support the suggestion, if it 
is in the form of a motion. In reply to Mr. Girouard, I will say that I personally 
as a candidate do not intend to hand the list around to everybody. I would use 
it as a basis for mailing some literature. We are going perhaps to have to caution 
candilates that it is not desirable to have a wide circulation of this kind of list. 
If someone came to me and said, “look, may I have a copy of this list’, I would 
ask why he wanted it. I would suspect he wanted it for the opposition, or to. 
do me in. - 

The CHAIRMAN: If the committee has no objection, we will ask Mr. Cas- 
tonguay to have something prepared for the next meeting. 


Mr. NIELSEN: Before you leave it, Mr. Chairman, I wanted to make an 
observation with regard to Mr. Mather’s remarks. The reason why I raise this 
business of access to Department of National Defence units is, that if the existing 
regulations with regard to this use of lists are amended, as suggested by the 
draft bill, or if they are not made broader by some suggestion, as has come from 
Mr. Moreau of Mr. Francis, then I want to press this point of access because if 
candidates that it is not desirable to have a wide circulation of this kind of list. 
it is going to affect the vote on the question of the use of the lists. 


Mr. MatHER: Apparently we do not have the lists. 


Mr. Moreau: I might say it was exactly my intention. I felt if we could 
decide the matter of the lists we could broaden this and make these available 
to the candidates, and then the matter of access and so on would not be 
nearly so important; at least the candidates would be able to send out direct 
mail. 


The CHAIRMAN: Is that what you are asking Mr. Castonguay to prepare? 
He could prepare something and bring it to the committee, and then we can 
discuss it. At the moment you are trying to discuss something that we do 
not have. 


Mr. CASTONGUAY: There is the other point which I suggest has to be 
decided, and that is in regard to paragraph 29. This list I am asked by the 
committee to prepare will be of no use to check the civilian lists in. your 
electoral districts. 


Mr. NIELSEN: Those will be available anyway. 


Mr. CAsTonGcuay: It will be available before revision but that list will 
not be as complete as, say, the commanding officer’s list in Whitehorse from 
which you can take extracts. If the candidates are only to be supplied with a 
list for mailing purposes, it will be of no value to a candidate in a district 
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in a military establishment if he cannot have access to and take extracts from 

the commanding officer’s list of that unit. Is that list a security risk? Should 
that list be provided to candidates or, as was suggested last time, should it 
not be provided? Should the members of the Canadian forces be required to 
vote under the Canadian forces voting rule? The amendment I am asked to 
prepare is of no use for checking your list in the electoral district. 


‘Mr. NIELSEN: And it leaves off all the wives. 


Mr. McINtTosH: Have we any power to request that it be changed if this 
is under Queen’s regulations? 


Mr. Moreau: Mr. Chairman, it seems to me we have two different noble 
We have the problem of the candidates who are trying to make contact with 
the voters who are spread all across the country and overseas, and who do. 
not necessarily have any bases and so on. 


Mr. FRANCIS: We have resolved that. 


Mr. Moreau: The second problem is quite a distinct one; it is a matter of 
candidates who are running in a riding where there is a military establishment 
and service personnel who will qualify to vote in that electoral district out 
of that establishment. I think those are two separate problems. 


Mr. NIELSEN: And civilians living on that establishment are also concerned. 
Mr. Moreau: I was essentially dealing with the first problem. 
Mr. MATHER: We have solved that. 


Mr. CASTONGUAY: I suggest the first problem is that we were asked to 
produce an amendment; but I would suggest what the committee now should 
tackle in view of the deputy minister being here is paragraph 29. Is the com- 
mittee in agreement that candidates should continue to be permitted to examine 
the list compiled by the commanding officer, to take extracts therefrom and to 
be given copies of these lists? Is there a security risk involved? 

Mr. MoreAu: Is this the prevalent practice today? 


Mr. CasToncuay: Until 1962 this was used to the extent that the candidates 
who contested elections in electoral districts where there were military 
establishments were very anxious to get those extracts. 


Mr. NIELSEN: And in 1963, too. 


Mr. Castoncuay: Up until then. In many other places the candidates would 
never go near a command because it was not of interest but in 1962, this 
problem of collecting the list in one central place of all the units in Canada 
and outside Canada for propaganda purposes certainly showed that any party 
could do the same. This is a perfectly legitimate thing which was done in 
1962, but if a party can do that legitimately for purposes of sending out 
propaganda to troops and collect a complete list of every unit inside and out- 
side Canada, then another party for subversive purposes could do the same 
thing for about $2,000. 


Mr. ArmMstTRONG: I had understood that the list we talked about earlier 
with the names of the members of the forces, by electoral districts, would 
include all members of the forces entitled to a vote in that electoral district, 
whether they resided there or not. The list under paragraph 29 is a list of the 
‘ people at a unit with, at the same time, the ordinary place of residence where 
they are entitled to vote. I would think that if you have a list which sets. 
out the members of the forces by the electoral district in which they are 
entitled to vote, that is really all you need. However, it is true that if that is 
published, say within a week or two weeks of the writ, it will not be as up 
to date as these lists; there would be some changes in addresses that would 
take place in that intervening period, so that some of the addresses would not 
be right by that time. 
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Mr. Moreau: Mr. Castonguay raised the very point. I gather the feeling 
of the committee, at least of those members sitting around me, from their 
comments is the same as mine: that we should prevent the situation you raised, 
Mr. Castonguay. I wondered if the deputy minister would comment. It seems 
to me that no great security risk is involved by candidates approaching the 
commanding officers of the stations to find out about civilian employees who 
may not be on the lists we referred to earlier, or even personnel on the base 
who may be eligible to vote in that electoral district. Would you consider that 
a security risk? It would seem to me not to be a very great danger. I wonder 
what your views would be on that. : 


Mr. ARMSTRONG: In terms of attempting to assess the security risk in- 
volved, I would think it is better to have a list of people by electoral district 
rather than by unit, which is what is provided for now. I would prefer the 
other system in terms of security for what the difference between the two is 
worth. 


Mr. Castoncuay: We are asked to prepare an amendment. That list 
would not at the time of the general election have the members of the reserve 
forces who are in full time training in those places. That list, for instance, 
would not be as accurate as the commanding officers’ lists at that level, because 
he has all the servicemen’s documents at that time. Therefore, in my opinion, 
the candidate should be allowed access to that list and be permitted to take 
extracts, as provided in paragraph 29, if the members of the Canadian forces 
are entitled to vote in the civilian polls. Last time over 400 names were added 
to Rockcliffe; we had to knock off 330 that were put on by the enumerators. 

The question I am concerned about is this particular provision in para- 
graph 29. If the members of the Canadian forces are to continue to vote and 
have the right of voting as civilians, if they are entitled to vote in electoral 
districts, then I suggest to the committee that the right of taking extracts 
therefrom should be retained. 

Mr. Moreau: I think the taking of extracts should be done entirely at the 
local level. I think the point you mentioned of the party doing it is a dangerous 
one—for they are doing it from a central district. 

Mr. Castoncuay: They did it at local levels with local agents. They had 
their accredited agents do it and send it to Ottawa. 

Mr. NIELSEN: In 1962 and 1963. 

Mr. CASTONGUAY: In 1962. Nobody did it in 1963. 

Mr. NIELSEN: Do not say that nobody used it in 1963. 

Mr. CasTonGcuay: But they did not do it to the extent that they did it in 
1962. Scrutineers went overseas; the lists were received in the office and 
propaganda was mailed, but there was no 1962 operation there. If the members 
of the Canadian forces were solely entitled to vote under the Canadian forces 
voting rules, then the candidates would not need those lists to make sure the 
lists were accurate in the districts where the military establishments are 
situated. This would make it simpler. Then there would be no use and no 
need for candidates to get the list at the local level if the members of the 
Canadian forces were only entitled to vote under forces rules. I am not speak- 
ing now of wives and dependents. 

The CHAIRMAN: Paragraph 29 should disappear? 

Mr. Castoncuay: That is something for the committee to decide. 

Mr. ARMSTRONG: You have not asked me to comment on this but I would 
say that in my judgment, from my association with members of the forces, I 
would think many of them feel quite strongly about having the privilege of 
voting where they reside, as they do now. If I understand your suggestion, 
this would remove that right, would it not? 
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Mr. CASTONGUAY: It would remove it. 


Mr. ARMSTRONG: Many are separated from the place of enrolment and so 


on, and their relations often are far distant from those areas. Many of them 


would much prefer to vote where they are resident. I would think this would 
be a privilege which the members of the forces now have that they would not 


like to see disappear. 


Mr. Castoncuay: It would not take any privilege away from them. They 
can vote where they like. If a man is serving in Rockcliffe and his place of 
ordinary residence is Edmonton, he can vote in Rockcliffe. 


Mr. ARMSTRONG: He can establish his place of ordinary residence at Rock- 3 
cliffe? ; 


Mr. CAsToncuay: I am not suggesting this be changed. 


Mr. McIntTosH: Suppose it was only a matter of two or three votes—and 
this has been known in history—and say one of the services moved in a battalion 
to that area just before an election. 


Mr. CasToNGuay: My suggestion of restricting the forces to vote under the 
Canadian forces voting rules does not change their right, but you do get the 
situation where a member of the Canadian forces may have on his most recent 
statement or ordinary residence. Rockcliffe airport. That gives him, under 
Canadian forces voting rules, the right to vote either at Rockcliffe airport or 
on the civilian list. All I am saying is that he votes in the Canadian forces 
poll, not that he cannot vote in the civilian station. 


Mr. ARMSTRONG: The man could vote in Rockcliffe but through the 
service poll? 


Mr. Castoncuay: Through the service poll, yes. 


Mr. ARMSTRONG: I would like to bring up one other point about this. I know 
it has been brought up before at the committee. Members of the department and 
the forces have felt very strongly that every effort should be made to have the 
service vote available, counted and produced on election night. This, of course, 
would mean that more people than do now would vote through the service polls, 
and there would be a somewhat larger group whose votes would be counted in 
the week after elections unless the rules could be changed to avoid that. If the 
committee with their experience in these affairs were able to devise a system 
under which the vote for the services could be counted in time to be announced 
with the civilian vote on election night, I am sure we would all be extremely 
gratified in the Department of National Defence, because I believe of all the 
factors in the service vote this is the one that is regarded generally as being the 
most undesirable from the point of view of the services. 


Mr. Moreau: Mr. Chairman, I would suggest that Mr. Castonguay prepare 
an amendment. I see no reason why it is desirable to provide essentially duplicate 
voting facilities provided that the serviceman has the right to establish a place 
of residence as he sees fit; and, if he happens to forget where he enlisted and 
wants to establish a residence, say, at Rockcliffe or wherever else it might be, 


. I cannot see any objection to having him vote under the Canadian armed forces 


regulations. Am I correct in assuming that it would be much simpler that way? 


Mr. CASTONGUAY: Two things could be accomplished this way: firstly, there 
would not be any necessity then to give access to any candidate any list of a 
commanding officer on the local unit and, secondly, the work of the enumeration 
is complex enough now. We did straighten this out in 1963, because of the 
circumstances which occurred at Rockcliffe in 1962, and at that time the same 


situation existed at every military camp across the country. As I say, this was 
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rectified in 1963 because the service made available to us before enumeration 
commenced the lists of all the commanding officers and these were forwarded 
to the returning officers before the nomination commenced. This is all right in — 
big military places but take a place like Montreal, Vancouver or Winnipeg, 
where people live in residential areas; it is no help there. So, if the members 
of the Canadian forces were entitled to vote under the Canadian forces rules I 
cannot see how they could be mechanically denied their vote. They have six days ~ 
to vote; they can vote on leave or they can vote on furlough; they have more 
privileges and rights in respect of voting than any civilian I know. 


Mr. Armstrong has suggested before in this connection that there is only 
one cure and that is permanent lists and absentee voting. 


Mr. Francis: If I understood correctly, he said if we made a service vote a. 
vote exclusively through his service establishment there would be no reason 
for a candidate to go to a camp of the commanding officer to obtain a list. But, 
we are still concerned about the wife on that camp, the civilian employees on 
that camp and so on. There are still problems in respect of these others. 


Mr. CASTONGUAY: I mean only in so far as it relates to the member of the’ 
Canadian forces. The wife’s residence is rather easy to establish; it is the 
residence in the camp on the date of the issue of the writ, like every Sah: 
citizen and elector in the poll. 


Mr. Francis: Yes, but there is still the problem of access to the camp fo” 
deal with people who are not members of the armed forces, which is the pout 
Mr. Nielsen raised. 

There is a second point which concerns me here and this is the point which 
was made a moment ago: the larger the number of people voting in the armed 
forces the more it appears we have two elections really because we have 
election night and then the marginal constituencies and, if you throw more 
votes into the armed services, this highlights even more the present anomaly 
of the deferred count, which very much upsets the ridings. For my part, I do 
not want to have any more votes in a deferred count than I can avoid. 


Mr. Moreau: Surely Mr. Castonguay is agreeable at least to excluding 
civilian employees. We are assuming here that wives are living with their 
husbands, so if you mail a piece of literature there is a hope they would take ~ 
it home, and I would think we are getting access to them. 


Mr. FrRaNcISsS: In many families the husband and wife do not vote the same 
way. : é 


Mr. GIROUARD (Interpretation): If a wife follows her husband, say, from 
Edmonton to Rockcliffe station and has been on the station for a fortnight 
where does she have a right to vote? 


Mr. CASTONGUAY (Interpretation): She has to meet the same conditions 
as any other civilian voter. 


Mr. GIROUARD (French): 

Mr. NIELSEN (French): 

Mr. GrrouarpD (French): 

Mr. CASTONGUAY (French): 

Mr. NIELSEN: Mr. Chairman, I missed this exchange. 


The INTERPRETER: I have lost a part of it but Mr. Castonguay finished up 
by saying that she has to be in that place at the time of the writ. 


Mr. CASTONGUAY: Mr. Francis, we received 95,128 armed forces envelopes 
the last time, of which there may be 6,000 D.V.A. 
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Mr. NIELSEN: I hate to interrupt, Mr. Chairman, but I missed completely 


_ the French exchange between Mr. Girouard and Mr. Castonguay. 


Mr. GIROUARD: You will have to learn French. 


Mr. NIELSEN: There were two questions and two answers and I would 
like to know what they were. 


/ Mr. Moreau: If I could help you, Mr. Girouard asked what would happen 
to a woman who moved from Edmonton to Rockcliffe with her husband 15 days 
before the election and Mr. Castonguay indicated she was governed by the 
same rules as apply to other civilians; she had to be there on the day of the 
issue of the writ in order to qualify. 


Some hon. MEMBERS: Hear, hear. 


_ Mr. Castoncuay: The potential service vote was 130,000 including D.V.A. 
personnel and we received 95,128 envelopes. 


Mr. NIELSEN: Mr. Chairman, I have listened to all this discussion and, 
perhaps, I might help to bring it to a head. 
I think some small but not very significant progress is made in so far as 


- security is concerned by adopting this system where the Department of National 


Defence provides to the candidates in an electoral district all of the names of 
the armed forces personnel qualified to vote in that electoral district in an 


election. I think that is a step forward and is a very desirable thing. 


I also think the committee should recommend that the Department of 
National Defence amend their regulations so as to allow at least political access 


_to these camps that are not security sensitive, and we need not delineate them 


for this purpose because the normal security prohibition is there. But, where 
there are civilians in large numbers in many cases resident on properties of 
national defence and you normally would have access to them, you do not 


have that access because they are on that property. I think the matter should 


be extended so we are allowed access in the normal course and, if it is a 


sensitive unit, we will be told so and entrance will be denied. But, if it is 


not I cannot see any real good reason why you should not be allowed access. 
If the sergeant or airman or the soldier or officer does not want to talk to us 
they will soon slam the door on us, the same as any other civilian, and we 
will go on to the next door. 

I would suggest that as a recommendation, Mr. Chairman, from this 
committee in their final report. 


The CHAIRMAN: Well, in Canada surely if a serviceman wants to listen to 
a political party he can go outside of the unit and, if he does not want to 
we can leave him there as he is not interested. 

Mr. NIELSEN: But, Mr. Chairman, in organizing a political meeting one 
of the most effective ways to get people out is a door to door canvass. I do 
not know what experience you have had but I know that unless I get to the 
serviceman and urge him to get out I will not see him. I have not seen six out 
to political meetings in my constituency. 


Mr. CASHIN: How can you tell? : | 
Mr. LESSARD (Saint-Henri): I understand there is a man in your party 


who is not very capable in respect of door to door canvassing. 


The CHAIRMAN: That is what Mr. Millar said ‘the other day. He said he 
tried. Mr. Millar was in attendance at the last meeting and he said he did 
not know it was forbidden and he went to a camp and he was badly defeated 
in that campaign. 


Mr. McIntosH: He might have been defeated by a larger margin of ro 
if he had not. | 3 
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Mr. NIeEusEen: I feel it is the right of a serviceman to be treated in the 
same way as any other individual Canadian, unless there is a security problem. 
If there is not, I think we should have access. 


The CHAIRMAN: Will you put a motion, Mr. Nielsen? 


Mr. McINtTosH: Mr. Armstrong, would there be any security camps in 
which there would be a place of residence for the wife or civilian workers. \ 
Mr. ARMSTRONG: Yes, there would be some. 


I think this problem really goes a little beyond the question of security. 
As you know, there are many groups of people who are public servants and 
members of the forces in these camps and we in the Department of National 
Defence believe that this has proved to be very useful from our point of 
view and I think it is properly desirable not to get that group of people who 
are all government workers or members of the forces involved in political 
meetings on the camp. 

One area which I believe is bothersome is when there are sometimes 
married quarters which are essentially on a public road and where ‘there is 
public access to them and so on, and you really cannot distinguish them 
from other residences in the area. 


Mr. McINTOSH: Do you restrict visitors to these married quarters? 


Mr. ARMSTRONG: Yes, we are restricted under our present rules. However, 
that is one area that might be given some consideration by the department. 
For example, we have in Gagetown some houses on one side of the street, which 
are married quarters, and on the other side they are not. These types of 
areas are difficult to handle in respect of the rules. 


The CHAIRMAN: Mr. Nielsen, would you write out your emencme to 
clause 29, if you care to do so? 


Mr. NIELSEN: Yes, but I wonder if I could say two things in respect of 
the observations raised by Mr. Armstrong. 

One of the reasons he has just given us has nothing really to do with 
security, namely the problems of departmental personnel in respect of nuisance 
activities, if you want to call them that, instituted by politicians. 

Mr. ARMSTRONG: I did not suggest that. 


. Mr. NIELSEN: But, you have the same problem with every single airport 
in this country that is managed by the Department of Transport, where 
there are civilian residents on the airport, and there may be 100 of them. 
What is good for one department should be good for another, if the reason 
is valid. 

The same problem exists with regard to other departments, for instance 
the C.N.T., a crown corporation, who have isolated units and residences and 
offices, and so on, away from departmental property. In several polls you will 
find the civil service residences are lumped together and isolated so that you 
can say that all of these people being government employees should be 
subject to the same regulations. I do not think that reason is valid. If there 
is a security reason, I can see it, but if there is such a security reason, I 
suggest the ordinary security regulations can provide that degree of security. 

Mr. ARMSTRONG: I agree that that is making a distinction between camps. 
I think your problem, if I may suggest, really centres in the areas where 
you have married quarters which are largely secluded from the camp; that 
is, such as in Sheerwater, which you gave as an exsample, or in Darmouth 
where the married quarters are quite outside the areas of the camp, and a 
part of the town of Dartmouth. In these areas perhaps there are reasonable 
grounds for having these rules. Certainly, if the committee would wish, the 
minister could have a look at these particular points. 


& Ta i 
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Mr. MatHer: If Mr. Nielsen would make a motion, perhaps we could 
consider this. 


The CHAIRMAN: Have we got the right to study this? It is not in the act, 
it is not in the rules and it has not been submitted to us by the house. I do 
not think we can do anything with this. 


Mr. Lressarp (Saint-Henri): Mr. Moreau is preparing a motion which will 
settle the problem. 


The CHAIRMAN: If it is on this, it is-no use. 


Mr. NIELSEN: A point of order has been raised. Any variation of the 
existing procedure regarding the use of lists is, as far as the committee’s view © 
of that procedure is concerned, going to be affected by other means of access 
to the armed forces votes. If they are to be denied a restrictive use of the list, 
then the access to the Department of National Defence becomes very relevant 
indeed. 


The CHAIRMAN: I have a motion made by Mr. Moreau, seconded by Mr. 
Lessard, that: 


All Canadian armed forces be required to vote on the Canadian armed 
forces regulations. 


Mr. GREENE: Why is it that this privilege of either being on the forces 
list or being on the civilian list was given the servicemen in the first place? 
There must be some reason why it was thought that this was the proper thing 
to do. Before we take away any of the privileges of the servicemen, I would 
like to be sure why they were given this privilege in the first place. 


Mr. ARMSTRONG: Perhaps one of our experts could answer this better than 
I. They have been involved in voting rules for longer than I have. 


Captain J. D. Drewis (Deputy Judge Advocate General): Whilst all 
members of the forces appreciate very much the fact, it is difficult for them to 
lose their votes because they can vote on leave, or practically any place. Never- 
theless, over the years—and I have been chairman of the tri-service committee 
on this for about 16 years—the biggest source of complaint has been the fact 
that servicemen can vote in a service poll and write their name on the en- 
velope, but why cannot they vote in the civic poll? In the Canadian forces 
voting regulations provision is made allowing him to vote in the civic polls 
if he happens to be living in the electoral district in which his place of 
ordinary residence is located. Ontario has been using federal statements for 
a number of years now in taking the service vote, and up until the last general 
election they did provide that servicemen could only vote by mail. In every 
election there were specific complaints, letters to the editors, letters to the chief 
electoral officer of Ontario, and every serviceman I ran into was highly in- 
censed; he said that he lived in his own house and paid the taxes; his state- 
ment said that it was his place of ordinary residence, and he still had to vote 
by mail. 

In the last Ontario election, the chief electoral officer in effect gave in and 
made the same provision that we have; that if he was living in the electoral 
district in which his residence.was located, he could vote in the civic polls. 
In the last Ontario election there was not one complaint. Those that were not 
living in their places of ordinary residence of course had to vote by mail. 
I can certainly assure you that the servicemen much prefer to vote in the civic 
poll, and there are an awful lot of complaints about having to vote in the service 
polls. There are relatively few who are able to vote in the civic poll, but I 
am sure there will be a lot of objections if this privilege is taken away. 


Mr. Moreau: I am curious about what the basis for this objection is. 


} 
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Mr. Dewis: The general objection is that he is living next door to his — 
_ civilian friends; he may have lived there two or three years; he may own 
his house; he is enumerated—sometimes they should not enumerate him, but 
they do—and he says ‘“‘why cannot I vote in my electoral district in the civic 
poll?”. You can tell him the many advantages he gets over the civilians, 
nevertheless he prefers to vote in the civic poll. : 


Mr. Francis: Is the secrecy of the military ballot really being lost in 
some cases? 


Mr. DEewis: There is no more disclosure of individual votes among the 
service votes than among the civilian votes. The votes come from all over 
the place. I do not know of any electoral district where there is one service 
vote. There is always a whole handful from where those votes came. 


The CHAIRMAN: We have a motion in front of us, moved by Mr. Moreau, 
seconded by Mr. Lessard: 


That all Canadian armed forces be required to vote under the Cana- 
dian armed forces regulations. 
Mr. GREENE: It seems to me that the serviceman, when he is on the 
station, is presently as much precluded from receiving the amount of attention 
from an office seeker as is the civilian. More and more people in the armed 
forces are taking part in the narrow community life, if they happen to be in 
an area where they can do so, as apart from service life. If we take away 
from them the right to participate in election activities if they are off the 
premises, we are taking something away from them where clearly we want 
them to do more and more, in other words, be normal citizens, subject to the 
same rights, privileges and responsibilities. 


Mr. Moreau: How does it restrict him from partaking in ordinary life? 
Mr. GREENE: As the witness said here, he is next door to a civilian and 
they are discussing election candidates. He cannot vote in the civic poll, he 
has to vote in the service poll. 
Mr. Moreau: It still comes back to his riding. 
The CHAIRMAN: Is there objection to the motion? 


Mr. NIELSEN: I would like to speak to it. I feel that the purpose of Mr. 
Moreau’s motion is in the right direction, but I do not think that he has given 
the matter the consideration which it requires. I may be wrong. It seems 
to me that while these privileges have been given very broadly in the past 
to the servicemen, the purpose, mainly for the reasons stated by Mr. Greene, 
have been largely disappearing in recent years. The serviceman in Canada, 
on enlistment, declares his ordinary place of residence, which is usually the 
place listed. The existing regulations are that in January of each year he is 
entitled to change that place of residence to any electoral district which he 
pleases. Theoretically, the whole of station Greenwood, or the whole of Camp 
Borden, could change their place of ordinary residence to the electoral district _ 
of any member in the house. This is wrong in principle for, as Mr. McIntosh 
pointed out, it would be possible for a whole regiment to be induced to change 
their place of residence. 


Mr. Moreau: The motion does not make this possible. 


Mr. NIELSEN: In order to overcome this, the serviceman in Canada should 
be required to vote at the ordinary civilian poll, or at the place of his ordinary 
residence declared at the time of his enlistment, and he should not be entitled 
at his whim to change his place of ordinary residence as often as he pleases. 
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Mr. Moreau: Mr. Chairman, on a point of order, the motion simply deals 
with voting procedures; it does not deal with the residency requirement 
at all. 


Mr. NIELSEN: Yes, but the motion is that servicemen be required to vote 
only according to the armed forces regulations. 


Mr. MoreAvu: That has nothing to do with residence requirements. 


Mr. DEwis: It is not correct to say that he can change his ordinary place 
of residence whenever he likes. All he can do in January or February is change 
it to the place where he is living as a result of his service, or he can change 
it back to where he was living at the time of enrolment. The whole of Green- — 
wood station cannot change their addresses to the addresses of the members 
that are here. 


Mr. NIELSEN: I have misconstrued the regulations. However, let me give 
you an example; there are over 350 armed forces electors who vote in the 
electoral district of Yukon, and I defy anybody in the government of Canada 
to tell me that there are 350 members of the armed forces who live in the 
Yukon. 


Mr. DEwIS: Maybe they changed their addresses when they went there 
and then did not change them again when they went to Calgary or to 
Edmonton. 


Mr. Moreau: I do not think the matter of residence is relevant to the 
motion. I suggest we are discussing a motion before us and we should stick 
to it. 


The CHAIRMAN: Those in favour of the motion please raise your right 
hands? 


- Motion agreed to: yeas, 8; nays, 2. 
The motion is agreed to. 


Mr. Castoncuay: Mr. Chairman, we will prepare the amendments for 
this motion, if this meets the committee’s wish. 


The CHAIRMAN: Does the committee wish to have the experts tomorrow? 
Mr. NIELSEN: Yes, Mr. Chairman, I suggest we should have them. 


The CHarirMAN: The committee stands adjourned until 9.30 tomorrow 
morning in the very same room. 


~The committee adj ourned. 


Pee et 


EVIDENCE 


TUESDAY, December 10, 1963. 
The CHAIRMAN: Gentlemen, I see a quorum. May we proceed right away. 
Mr. Castonguay has prepared some amendments to the draft amendments. 


M. N. J. Castonauay (Chief Electoral Officer): Mr. Chairman, these 
amendments were prepared to implement the motion approved by the commit- 
tee at last evening’s session to require that members of the Canadian forces 
vote under the Canadian forces rules only, and these would be the amend- 
ments that would be required to implement this into legislation. 


The first amendment is to the Canada Elections Act, section 14: 


Canadian Forces Voting Rules. 


Subsection (5) of section 14 of the Act is repealed and the follow- 
ing substituted therefor: 


Voting by members of the Canadian Forces. 


“14, (5) A Canadian Forces elector, as defined in paragraph 21 
of the Canadian Forces Voting Rules, is entitled to vote 


(a) at a by-election only if he is actually residing in the electoral 
district in which the election is being held and in which is 
located his place of ordinary residence as shown on the state- 
ment made by him under paragraph 25 of those Rules, and 


(b) ata general election only under the procedure set forth in those 
Rules.” , 


At by-elections, for which we do not have the mechanism of the Canadian 
forces voting rules, and at general elections where this mechanism is not kept 
up, I thought it would be the wish of the committee that members of the forces 
who are entitled to vote in by-election or postponed election or deferred elec- 
tions, and who are present in the district, would be able to vote at the by- 
election; but at a general election the members of the Canadian forces would 
be entitled to vote only under the Canadian forces voting rules. So this amend- 
ment is prepared on the basis that at a general election—clause (b)—only 
under the procedure set forth in the rules would members of the forces be 
entitled to vote. At a by-election, if a member of the Canadian forces is serving 
in the electoral district and living in the electoral district where a by-election 
or a postponed election is being held, then that member of the Canadian forces 
could be put on the list of electors and be entitled to vote at the by-election, 
postponed election or an election where the writ has been withdrawn, where 
the vote could not be held because of some disaster or something. 


Mr. NIELSEN: I would be against subclause (a). My reasons are these. An 
armed forces elector now is given extended voting privileges by virtue of the 
fact that he is serving in the armed forces. If the theory behind the extension 
of those broad privileges to a member of the armed forces is that he is 
required, by virtue of the orders, to move from point to point within Canada 
and overseas, and should therefore be entitled to select his place of ordinary 
residence and change it from time to time as he deems fit—and I will elaborate 
on those remarks because I am theoretically still right in what I said last night, 
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Captain Dewis—then I do not think that he should be extended the additional — 
privilege, for it is that, of voting at a by-election. Here you have a member of 
‘the armed forces who declares his place of ordinary residence when he enlists, 
and then he can change it in either January or February of any year by com- 
pleting a statement of change of address. 


Let us assume that the armed forces elector has enlisted in Edmonton and 

has changed his place of residence to some place in Toronto and happens 
to be stationed in Halifax at the time of the by-election. He is entitled to vote 
at the by-election in Halifax. Ordinarily, a civilian is entitled to vote in one 
electoral district, whether it is an election or a by-election. If this amendment 
goes through, the serviceman will not only be entitled to vote in Toronto at 

a general election, by virtue of the fact that he has regularly filed a change of 
address statement under the rules, but if there is a by-election in Halifax, he 
can vote in Halifax. 


Mr. Francis: Only if the place shown in the statement is shown as the 
place where he happens to be. 


Mr. CastonGcuay: The place of ordinary residence that entitles him to vote 
is the one that appears on the last statement; that could be the original state- 
ment or a changed one. If the Canadian forces member’s place of last ordinary 
residence is shown as Toronto, he cannot vote in Halifax. 


Mr. NIELSEN: That is fine. Then my statement is not valid. 


Mr. Moreau: He has no more privileges than a civilian who has moved 
from Edmonton. 


Mr. FRANCIS: And no less. 

Mr. Moreau: And no less; that is right. It is the same thing. 
‘The CHAIRMAN: Is the amendment carried? 

Amendment agreed to. 

The next amendment is the addition of clauses 15A and 15B: 


59. The said Rules are further amended by adding thereto, imme- 
diately after paragraph 15 thereof, the following paragraph: 


Lists of Canadian Forces electors. 


“15A. (1) At a general election, during the week commencing 
Monday the 21st day before polling day, the Chief Electoral Officer 
shall provide each special returning officer with lists of Canadian 
Forces electors as defined in paragraph 21 whose statements of or- 
dinary residence have been stamped by him as to electoral district 
pursuant to subparagraph (8b) of paragraph 25, such lists to be by 
electoral district for each of the three Services, arranged alphabeti- 
cally as to names, with Service numbers, of such Canadian Forces 
electors. 


Safekeeping of lists. 
(2) The lists described in subparagraph (1) 

(a) shall not be open to inspection or be copied or extracted except 
by the Chief Electoral Officer, a special returning officer or their 
respective staffs for the purposes described in clause (d) of 
paragraph 70; and 


(b) shall be carefully locked up when not in use and every precau- 
tion shall be taken for their safekeeping and transmission pur- 
suant to subparagraph (2) of paragraph 84. 
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ses not prohibited. 


(3) Nothing contained in efecto) te (2) shall prohibit the 
use of the lists described in subparagraph (1) by the Canadian Forces 
for official purposes or in respect of provincial elections, if it is 
‘necessary to establish entitlement of members of the Canadian 
Forces to vote at such elections, but the provisions of subparagraph 
(2) shall apply mutatis mutandis.” 


The said Rules are further amended by adding thereto, immediately 
after paragraph 15A thereof, the following paragraph: 


Lists of Canadian Forces electors at a by-election. 


“15B. (1) At a by-election, a postponed election and at an elec- 
tion in an electoral district where a writ has been withdrawn and a 
new writ issued in accordance with subsection (4) of section 7 of the 
Act, during the week commencing Monday the thirty-fifth day before 
polling day, the Chief Electoral Officer shall provide to the returning 
officer of that electoral district a list of Canadian Forces electors, as 
defined in paragraph 21, whose statements of ordinary residence show 
those Canadian Forces electors as having a place of ordinary resi- 
dence in that electoral district. 

(2) The list described in sub paragraph (1) shall be open to 
inspection, at the office of the returning officer, by an officially 
nominated candidate or his accredited representative and such per- 
sons shall be permitted to make extracts therefrom.” 


Mr. CASTONGUAY: At present under the Canadian Forces voting rules at a 
by-election or a postponed election, candidates or their accredited representa- 
tives cannot examine, as they can at a general election, the commanding officers’ 


lists, because there is none prepared for a by-election. I thought it may be the 


wish of the committee that at a by-election we should prepare a list showing the 
name of the Canadian Forces electors who are entitled to vote at that by-election. 
They may not necessarily all be there at that time, but it will be the up to date 
list they have in the Department of National Defence showing these are the 
members of the Canadian Forces entitled to vote in Halifax, and that would be 
given to the official candidates at a by-election or a postponed election. 

At present, the Department of National Defence co-operate with us to this | 
extent: when a by-election is ordered they have instructed their commanding 
officers that either the enumerators or the returning officers may obtain the 
information of the right of the members of that unit to vote in that district. 


- At least now we are providing an additional facility to candidates. We will 
provide a copy of the list of members of the Canadian Forces eligible to vote 


in that electoral district. It does not follow always that the people are there at 
the time of the by-election; we cannot establish that. So this would give facili- 
ties to candidates in political organizations. 


The CHAIRMAN: Are there any objections? 
Amendment carried. 
We now come to the Canadian Forces voting rules, paragraph 26, and an 
amendment thereto: 
- Paragraph 26 of the said Rules is repealed and the following sub- 
stituted therefor: 
Voting by Canadian Forces electors at a general election. 


“Every Canadian Forces elector, as defined in paragraph 21, is 
entitled to vote at a general election only according to the procedure 
set forth in these Rules.” 
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Mr. CASTONGUAY: This is self explanatory. 
The CHAIRMAN: Are there any objections? 
Amendment agreed to. 


Mr. NIELSEN: May I put my motion now, Mr. Chairman, because it is 
related to these amendments? I do not think I need elaborate on my reasons; 
they were sufficiently given last night. I would like to move, seconded by Mr. 
Doucett: 

That the committee include in its final report a recommendation that 
Queen’s regulations for the army, navy and air force be amended to 
permit candidates and their agents to visit, during an election, the 
residences of armed forces personnel on property under the control of 
the Department of National Defence without in any way prejudicing 
existing security regulations in force with ERED ECE to national defence 
establishments. 


I think the deputy minister went so far as to express sympathy for the 
principle expressed in the motion last night. 


Mr. FRANCIS: In connection with paragraph 26, I would like my personal 
objections recorded. This is the matter we debated at some length last night. It 
would mean that an armed forces elector could only vote at the establishment. 


Mr. CASTONGUAY: At a general election. 
Mr. FRANCIS: I wish my personal objection recorded. 


The CHAIRMAN: We have a motion by Mr. Nielsen, seconded by Mr. 
Doucett: 

That the committee reeled in its final report a recommendation that 
Queen’s regulations for the army, navy and air force be amended to 
permit candidates and their agents to visit, during an election, the resi- 
dences of armed forces personnel on property under control of the 
Department of National Defence without in any way prejudicing exist- 
ing security regulations in force with respect to national defence estab= 
lishments. 


Those in favour of the motion please raise their right hands. Those against? 
Motion agreed to. 


The next amendment refers to subparagraph (1) of the Canadian Forces — 
voting rules: 


Subparagraph (1) of paragraph 42 of these Rules is repealed. 
Mr. CASTONGUAY: This is a consequential amendment. 


Mr. BREWIN: These amendments do not cover, do they, the point we made 
about the list of people? 


Mr. CASToNGUAY: I am coming to that. 


I refer the committee to page 58 of the draft bill, line 27. Subparagraph (3) 
should be deleted from this bill. This then would implement the motion passed 
last night that this be deleted from the amendment. 


The CHAIRMAN: Is it the wish of the committee that we should delete sub- 
paragraph (3) of paragraph (29) of the Canadian Forces voting rules, which is 
at page 58 of the draft bill? 


Amendment agreed to. 


The CHAIRMAN: We will proceed with paragraph 16 of the Canadian Forces 
voting rules, which refers to a list of names and surnames of candidates. 


Are there any objections? 


peered 
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! Mr. MoreEAv: I am not quite clear just what we did when we deleted sub- 
paragraph (3). | 


Mr. CASTONGUAY: What you did, Mr. Moreau, was to say that in future 
the candidate or the accredited agent of the candidate can no longer examine 
the commanding officers’ lists prepared at unit level. 


Mr. MorREAvU: We have not as yet the other amendment? 


Mr. CASTONGUAY: We are preparing the other amendment but we have 
not reached that. We would like some guidance. When would you like this 
list? This was not established last night. If the members of the committee 
want this for postal purposes, to mail election details to the electors, they must _ 
take into consideration that the Canadian Forces voting begins a week before 
civilian polling. 


Mr. FRANCIS: We must-have the list a week before. : 
Mr. CASTONGUAY: You must remember there may be people serving in 


Europe, or anywhere. The members of the Canadian Forces shown on the elec- 


toral list at Carleton may be 300 in number, but of those 300 many may be at 
different places across Canada and outside Canada. It would therefore help 
us in drafting if the committee would help us by saying how long they want. 


Mr. Moreau: What is practically possible? We should have them as early 
as possible. 


Mr. CASTONGUAY: Two weeks or three weeks before the service voting. 
Mr. NIELSEN: It would have to be longer than that. 

Mr. Moreau: Three weeks. 

Mr. NIELSEN: It would have to be longer than that if one wanted to send 


out more than one mailing. It should not be any great task, with the use of 


punch cards and computers that were mentioned last night by the deputy 
minister, to have it two weeks after the writ. 
We should have it two weeks, if possible three weeks before. 


Mr. Castoncuay: Not more than three weeks after the date of issue? 


Captain J. P. DEWIS (Department of National Defence): Is this three 
weeks the time when the candidates will have them in their hands? Before 
that we have to prepare them and give them to Mr. Castonguay. 


The CHAIRMAN: Yes. 


Mr. Dewis: This can be done fairly quickly. I think the Department of 
National Defence can do it in something over a week or ten days, but we 
cannot prepare this before the election is called. How long is Mr. Castonguay 


- thinking of? | 


Mr. CASTONGUAY: Perhaps this might be supplied to me no longer than 
two weeks afterward. How many copies of this would you like? If I have to 
prepare the copies, it will-slow it up. 

Mr. NIELSEN: One copy is all right. 


Mr. Castoncuay: I would send that by special delivery. I could get it out 
to the returning officers within three or four days. If the Department of 
National Defence was to supply me with the list within two weeks, then 
I would have to get them in your hands within three days. 


Mr. NIELSEN: We will leave it at two weeks, and if there is a problem, 
national defence can tell us about it. 
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Mr. Castoncuay: The committee is in agreemajent that a specific date 
should be set in the regulations after which it shoud be supplied to me and © 
I would be ewmnelled to supply it a0 the candide,tes within a specific time 
therea.fter. 


, The CHAIRMAN: Shall nate eaeh 16 carry? 
Mr. Castoncuay: This is only to officially nominated candidates? 
Mr. NIELSEN: Yes. 


Mr. CASTONGUAY: There are many candidates in the field, but when it 
comes to putting up $200 on nomination day they are not around. I would 
want to be in the position of only having to supply these to officially nominated 
candidates. 


Mr. NIELSEN: In some netan aes the nominations are not over at this 
time. 


Mr. CASTONGUAY: That is right. 


Mr. NIELSEN: I would think you would have to take the chance they are 
going to be officially nominated. 


Mr. CASTONGUAY: So, it will be to any candidate? 
Mr. NIELSEN: Yes. 


Mr. Francis: I think we should fall back on the sort of process we under- 
stood previously. 


Mr. Castoncuay: I would make these available to the returning officer. 
Apparently the wish of the committee is that these be supplied to any candidate 
who is not officially nominated but whose hat is in the ring. 


Mr. NIELSEN: It would be necessary to supply it to officially nominated 
candidates, but at this time there are many candidates who are not officially 
nominated until quite some time after three weeks after the date of issue 
of the list. 


Mr. DEwis: There is quite a copying job involved in this. If you expect 
the Department of National Defence to provide these copies, I am informed — 
the machine is able to make only four copies, and the fifth would not be 
good. If we provide five or six copies, this would involve another run. 


Mr. Castoncuay: All my supplies for a general election are based on 
four candidates. There is nothing to prevent making certified copies of the 
additional ones which are provided for other candidates, provided that the 
Department of National Defence supplies me with enough copies for four. If I 
receive five copies, there is no problem. 


Mr. DoucETT: Would it be possible for the chief electoral officer to forward 
all copies to each returning officer and, as soon as the candidates are officially 
nominated, they can get them immediately. 


Mr. CASTONGUAY: It is too late then. 


Mr. FRANcIs: I can see trouble in respect of this. First of all, we do not 
want too many copies circulated. We all agree it is proper for each official 
candidate to have one, but, for security reasons we should not circulate too 
many. In most instances, a party does not know who is the candidate until 
fairly late in the game. I think the returning officer will have to deal with 
the head of the party organization, or someone else in many cases. I believe 
it is quite clear we do not intend to send out large numbers of copies; but I 
can imagine situations where there are two or three candidates within a party, 
each one of whom would press the returning officer for copies, and this puts 
the returning officer in a very difficult position. If one party absorbs three or 
four copies of the available supply early in the election, there could be trouble. 
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Mr. MoreAu: I think we are getting the nomination of parties and official 
nomination day confused. If the lists were supplied to the deputy returning 
officer, he would know which of his candidates is nominated, whether or not 
they have filed official nomination papers. I think the parties usually nominate 
their candidates considerably in advance of the official nomination day. 


The CHAIRMAN: They could name them officially ahead of time and obtain 
all the lists of all the armed forces all over the world. I do not know how we 


can do it unless they are official candidates; we have to be careful in respect 


of security. 


Mr. NIELSEN: If they want them badly enough, they will get them by 
paying $200 a piece. 


Mr. CaASTONGUAY: We will supply them to a candidate. I think this can 
be controlled from the returning officers’ point of view. 


The CHAIRMAN: Rule 17, form of ballot paper. 


Form of ballot paper. 


17. The ballot papers supplied by the Chief Electoral Officer for the 
taking of the votes of Canadian Forces electors and Veteran electors shall 
be in Form No. 6. 


Mr. BREWIN: Did you say we had passed 16? 
The CHAIRMAN: Yes. 


Mr. BREWIN: I understood that Mr. Howard had moved an amendment 
extending the procedure of making these lists available. 


Mr. NIELSEN: I thought we were going back to the act and that it was 


decided when we dealt with the section we would take this up at this time. 


Mr. BREWIN: I am sorry. 
Mr. NIELSEN: I may be mistaken. 


Rules 17, 18,19 and 20 agreed to. 
The CHAIRMAN: Rule 21, qualifications of Canadian forces elector. 


Qualifications of Canadian Forces elector. 


21. (1) Every person, man or woman, who has attained the full age 
of twenty-one years and who is a Canadian citizen or other British 
subject, shall be deemed to be a Canadian Forces elector and entitled 
to vote, at a general election, under the procedure set forth in these Rules, 
while he or she 
(a) is a member of the regular forces of the Canadian Forces; 

(b) is a member of the reserve forces of the Canadian Forces and is on 
full-time training or service, or on active service; or 
(c) is a member of the active service forces of the Canadian Forces. 


Exception. 


(2) Notwithstanding anything in these Rules, any person who, on 
or subsequent to the 9th day of September, 1950, served on active service 
as a member of the Canadian Forces and who at a general election, has 
not attained the full age of twenty-one years, but is otherwise qualified 
under subparagraph (1), shall be deemed to be a Canadian Forces elector 

and is entitled to vote under the procedure set forth in these Rules. 


Mr. NIELSEN: There is, of course, the consequential amendment to 21 if the 
voting age of 18 is introduced. 
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Mr. CASTONGUAY: We presented all the amendments in respect of that in 
a package deal when the committee recommended the voting might be lowered 
to 18. So, the committee approved of the consequential amendments, even to 
the Canadian forces voting rules. 


Rules 21 and 22 agreed to. 


The CHAIRMAN: Rule 23, disqualifications. 


Disqualifications 


23. Notwithstanding anything in these Rules, a Canadian Forces 
elector who is undergoing punishment as an inmate in a service prison, 
detention barrack or any other penal institution for the commission of 
any offence, or is subject to any disqualification set out in section 
14* of the Canada Elections Act, is disqualified from voting under the 
procedure set forth in these Rules. 


Mr. NIELSEN: I wonder if we might ask Brigadier Lawson or Captain 
Dewis whether this disqualifies a member of the armed forces from voting to 
any greater extent than it would disqualify a civilian if he happened to be in 
jail on polling day? 


Mr. Lawson: I am afraid I am not familiar with the civilian rules. How- 
ever, I understand a person in jail is not entitled to vote. A man in detention 
is not permitted to vote. I think the same rule applies. 


Mr. NIELSEN: Of course, in some respects the service laws are more strict, 
particularly in respect of disciplinary offences. The man might be serving a 
term of detention in a service detention barrack for a relatively minor offence. 


Mr. LAWSON: For very minor offences they just go in the unit guard room. 
I do not think a man in the guard room is disqualified. This is not a penal insti- 
tution. I do not think a man in for a very minor offence would be involved in 
this. 


Mr. NIELSEN: There is no suggestion from the armed forces that this should 
be relaxed? 


Mr. Lawson: No. 
The CHAIRMAN: Let us turn to page 53 of the draft bill. 


60. Clause (b) of subparagraph (1) of paragraph 24 of the said Rules 
is repealed and the following substituted therefor: 


“(b) specifies in a declaration in Form No. 7 


(i) the place of his or her ordinary residence as shown by the 
elector on the statement referred to in clause (a), if there 
is not on file in the unit in respect of such elector a state- 
ment of ordinary residence stamped as to electoral district 
pursuant to subparagraph (8b) of paragraph 25; or 


(11) if there is on file in the unit in respect of such elector a 
statement of ordinary residence stamped as to electoral 
district pursuant to subparagraph (8b) of paragraph 25, the 
name of the electoral district shown on that statement.” 


Mr. CASTONGUAY: This amendment is consequential to clause 59 and refers 
to machine lists we are now providing to the special returning officers and the 
stamping of the statements of the members of the Canadian forces on which ~ 
we have placed the names of the electoral district. 


Captain Dewis, I think you could explain this in greater detail. 
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“Mr. NIELSEN: May I ask Captain Dewis whether the effect of this is to 
preclude a member of the armed forces from voting at all unless he has com- 
pleted a declaration as to ordinary residence? 


Mr. Dewis: Mr. Chairman, if at the time of voting a serviceman has not 
completed a statement of ordinary residence he can during his service voting 
‘period complete such a statement, but he has no choice. On enrolment he should 
have completed a statement indicating the place of ordinary residence, but this 
is not the only document that is not always completed at time of enrolment. 
He can now complete the statement, but he can only indicate the place of 
enrolment, whether that was two years or ten years ago. At this time he cannot 
select the place of a relative or the place where he is serving; he is bound to 
give the place of enrolment. 


Mr. Moreau: Unless he made his statement early, before the election is 
called, he has to keep to the place where he was originally enrolled. 


Mr. NIELSEN: I think that is desirable but I wonder whether the amend- 
ment accomplishes that. 


Mr. DEwts: I might interrupt Mr. Nielsen and say that it is paragraph 36 
which specifically provides that if he has not completed his statement at the 
time of enrolling he may do so at the time he comes to vote; but he must 
designate the place where he was living at the time of enrolling. This refers 
to Form 7 and this is what gives him the right to complete the statement that 
he has not completed before. All. paragraph 24 says is that he must complete 
this form before he can obtain the ballot. His place of ordinary residence when 
completed is sent to Mr. Castonguay, who stamps on it the appropriate electoral 
district. If that statement has been processed it will be back in the unit, and on 
the outer envelope he can merely put in the electoral district if he has the 
certified statements. 


Mr. NIELSEN: As it is now? 


Mr. Dewis: As the amendment is now. Under the present rule he has to 
give the address he has given in the statement and also the electoral district, 
because previously there was no way for the returning officer to check whether 
his district was Carleton, for example. If he just put “Carleton”, the special 
returning officers have to take a statement because they did not have the 
address. But now the special returning officers will have these lists from Mr. 
Castonguay showing officially his electoral district, and if they have that they 
do not need the address. It is immaterial whether or not they have the address, 
because they will have the electoral district. 


Mr. NIELSEN: What percentage or what numbers of the members of the 
armed forces have not completed the statement of ordinary residence on enrol- 
ment? 


Mr. DEewis: I would think now practically everybody has. In St. John’s, 
Newfoundland, we had to get out all the statements of ordinary residence, and 
there were about 40 of them. All these statements coincided with the day of 
enrolment. From talking to the records people, I can say that I think now the 
recruiters are catching them on enrolment and all these statements are being 
- completed. Do not forget that if they neglect it they would be completed at 
time of voting; so I would say nowadays the number would be relatively small. 
Of 120,000 it is a matter of a few hundred who have not completed the state- 
ment; and if they have not maybe they have not voted through the services 
voting procedure. 


The CHAIRMAN: Is this carried? 


Amendment carried. 
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There is an amendment to paragraph 25: 


61. Paragraph 25 of the said Rules is repealed and the following 
substituted therefor: . 
Ordinary residence on enrolment in regular forces. 

“25. (1) Every person other than a person referred to in sub- 
paragraph (2) shall, forthwith upon his enrolment in the regular 
forces, complete in tripiicate before a commissioned officer a state- 
ment of ordinary residence in Part I of Form No. 16 indicating the 
city, town, village or other place in Canada, with street address, if 
any, and including the province or territory, in which his place of 
ordinary residence immediately prior to enrolment was situated. 


Idem. 


(2) Every person who did not have a place of ordinary residence 
in Canada immediately prior to his enrolment in the regular forces 
shall, as soon thereafter as he acquires a place of ordinary residence 
in Canada as described in subclause (i) or (ii) of clause (a) of sub- 
paragraph (3), complete in triplicate before a commissioned officer, 
a statement of ordinary residence in Part II of Form No. 16. 


Change of ordinary residence and statement of ordinary residence 

when not previously completed. 

(3) A member of the regular forces who is not a member of 
the active service forces of the Canadian Forces may, in January 
or February of any year other than during the period commencing 
on the day writs ordering a general election are issued and ending 
on the day following polling day at that election, 

(a) subject to subparagraph (4), by completing a statement of 
ordinary residence in Part III of Form No. 16, in triplicate, 
before a commissioned officer, change his place of ordinary 
residence to the city, town, village, or other place in Canada, 
with street address, if any, and including the province or ter- 
ritory, in which is situated: 

(i) the residence of a person who is the spouce, dependant, 

relative, or next of kin of such member; 

(ii) the place where such member is residing as a result of the 

services performed by him in the forces; or 

(iii) his place of ordinary residence immediately prior to enrol- 

ment; and 


(b) if he has failed to complete a statement of ordinary residence 
mentioned in subparagraph (1) or (2), complete such state- 
ment of ordinary residence in Part I or II of Form No. 16, as 
applicable. 


Not effective during a by-election. 


(4) Notwithstanding subparagraph (3) where a statement of ordin- 
ary residence is completed changing the member’s place of 
ordinary residence to a place in an electoral district where a 
writ ordering a by-election has been issued, the statement shall 
not be effective to change the member’s place of ordinary 
residence for the purpose of that by-election. 
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Ordinary residence of member of reserve forces on full-time service. 


(5) Every member of the reserve forces of the Canadian 
Forces not on active service who, at any time during the period 
beginning on the date of the issue of writs ordering a general elec- 
tion and ending on the Saturday immediately preceding polling 
day, is on fulltime training or service shall complete in triplicate, 
before a commissioned officer, a statement of ordinary residence 
in Form No. 17 indicating the city, town, village or other place in 
Canada, with street address, if any, and including the province or — 
territory, where his or her place of ordinary residence was situated 
immediately prior to commencement of such period of full-time 
training or service. 


Ordinary residence of member of reserve forces on active service. 


(6) Every member of the reserve forces of the Canadian Forces 
who is placed on active service and who during a current period 
of full-time training or service has not completed a statement of 
ordinary residence pursuant to subparagraph (5) shall complete, 
in triplicate, before a commissioned officer a statement of ordinary 
residence in Form No. 17, indicating the city, town, village or other 
place in Canada, with street address, if any, and including the prov- 
ince or territory, in which is situated 


(a) in the case of a member on full-time training or service, his 
or her place of ordinary residence immediately prior to the 
commencement of such full-time training or service; or 

(b) in the case of a member not on full-time training or service, 
his or her place of ordinary residence immediately prior to 
being placed on active service. 


Ordinary residence on enrolment in active service forces. 


(7) On enrolment in the active service forces, every person 
who is not a member of the regular forces or reserve forces shall 
complete, in triplicate, before a commissioned officer, a statement of 
ordinary residence in Form No. 17 indicating the city, town, village 
or other place in Canada, with street address, if any, and including 
the province or territory, in which is situated his place of ordinary 
residence immediately prior to enrolment in the active service forces. 


Statement to be sent to Service Headquarters in duplicate. 


(8) The original and duplicate copy of a statement of ordinary 
residence completed pursuant to this paragraph shall be forwarded 
to the appropriate Service Headquarters and the triplicate copy 
shall be retained in the unit with the declarant’s service docu- 
ments for disposal pursuant to subparagraph (8c). 


Disposal by Service Headquarters. 


(8a) The original and duplicate copy of a statement of ordinary 
residence in Form No. 16 received by a Service Headquarters pur- 
suant to subparagraph (8) shall be forwarded to the Chief Elec- 
toral Officer, and the original and duplicate copy of Form No. 17 
shall be retained on file in the Service Headquarters. 
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Stamping the statements. 

(8b) Upon receipt pursuant to subparagraph (8a) of the copies 
of a statement of ordinary residence in Form No. 16, the Chief 
Electoral Officer shall cause them to be stamped with the descrip- 
tion of the electoral district in which is situated the place of ordi- 
nary residence as shown thereon; and the original of each such 
statement shall be retained in the custody of the Chief Electoral 
Officer and the duplicate copy returned to the applicable Service 
Headquarters. 


Recording statement at elector’s unit. 


(8c) Upon receipt of the duplicate copy of the statement of 
ordinary residence stamped as to electoral district pursuant to sub- 
paragraph (8b) the Service Headquarters shall forward the same 
to the commanding officer of the unit in which the Canadian Forces 
elector is serving; and upon receipt of the stamped duplicate state- 
ment the commanding officer shall destroy the triplicate copy of 
the statement and retain the stamped duplicate copy in the elec- 
‘tor’s unit service documents. 


Destruction of prior statement. 


(8d) Upon the completion of a statement in Part III of Form 
No. 16, the original and all copies of any prior statement of ordinary 
residence may be destroyed. 


Retention of statements. 


(8e) The original and duplicate copy of a statement of ordinary — 
residence of a person who ceases to be a Canadian Forces elector 
shall be retained for a period of one year after his ceasing to be a 
Canadian Forces elector and may thereafter be destroyed. 


Validity of previous statements. 


(9) In lieu of the forms prescribed in this paragraph, the fol- 
lowing forms may be used: 


(a) the forms prescribed in paragraph 22 of The Canadian Forces 
Voting Regulations in Schedule Three to the Canada Elections 
Act, Chapter 23, Revised Statutes of Canada, 1952, which may 
be used in the circumstances prescribed in that paragraph; 


(6) the forms heretofore prescribed under these Rules, which may 
be used in the circumstances prescribed in this paragraph.” 


Mr. CASTONGUAY: Clause 61 is found on page 53 of the draft bill. Under 
the existing rules a member of the forces.must complete the statement in 
duplicate, but now because of the new procedure it must be prepared in 
triplicate. 

At page 55, Captain Dewis, there is a new amendment we want to submit 
to replace (5) and (6). 


Mr. Dewis: If you refer to subparagraph (5) and subparagraph (6) on 
page 55 of the draft you will see they are very much the same as the present 
(5) and (6) in the actual rules. 


Paragraph (5) provides that a member of the reserve forces not on active 
service, if he is on full-time training or duty during a period of election, is 
required to complete a statement and to state his address; he must indicate, 
of course, where he was living at the commencement of his full time reserve 
service. You will notice in the amendment to subparagraph (6) that every 
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member of the reserve forces placed on active service, who has not completed 
his statement, must complete such a statement. Subparagraph (5) came in 
after the war. At the moment we are on active service—that is, all the regular 
forces are on active service and any member of the reserve. When he is on 
two days full time training, automatically he comes on active service, that 
_means, pursuant to the present subparagraph (6), when he comes on full time 
training or service for two or three weeks with a regular force unit, he auto- 
matically comes on active service and he automatically has to complete a 
statement even though two months ago we had a general election and there 
may not be another one for three or four years. This causes us to accumulate 
large numbers of these statements from reserve force personnel which will 
never be used at any election because the men may be in for only two or three 
weeks and they may be in for a year or so. Now we are setting up this 
card system we have to process all these forms that are only going to be 
useful for two or three weeks; we have to set up the cards, and as soon as they 
cease full time service we have to turn around and pick the cards out from 
among these, as well as the statement. 


The effect of this proposed consolidation of subparagraphs (5) and (6) 
is that any member of the reserve forces who is on full time training or 
service when an election has been called will complete a form and, of course, 
in the form he will have to indicate where he was residing immediately 
prior to coming on the full time service. These forms, of course, will be useful; 
they will be used during an election. When he finally finishes his full time 
service we will have to pick out that card and that statement as dead wood, 
but I do not see any alternative to that. This will get around his two week 
summer employment at militia units. The act says they have to complete 
the statements, and that is all this proposed consolidation of (5) and (6) 
will do. 


Mr. NIELSEN: There is no way in which a candidate will be able to get 
a list of names of that type of elector if reserve training starts, for instance, in 
the fourth week before polling day. 


Mr. Dewis: No, that is true; these names will not appear on the machine 
list, but there are relatively few nowadays on full-time service employment. 


Mr. NIELSEN: And there may be less. 
Mr. Dewis: There may be less, yes. 
Mr. NIELSEN: Thirty thousand less! 


Mr. DeEwis: Not many of them will come under this, but there will be 
even fewer on full time service during elections. 


Mr. Moreau: What is the usual training period? Is it about two weeks? 


Mr. DEewis: It could be any time from two weeks to maybe a month 
or a month and a half. 


Mr. Moreau: What is the general period? 


Mr. Dewis: On the other hand, we have them on continuous army duty, 
or navy or air force duty, and they may be on duty for a year or two; but 
in this category there would not be over a few hundred. 


Mr. Moreau: I am thinking of the militia unit that goes on summer ex- 
ercises for a few weeks. They would probably be deluged with political propa- 
ganda before they went on this exercise anyway. 


Mr. Dewis: If they conduct their own camp not in conjunction with the 
service, they would be on full time training, not on active service; and they 
would be completing statements if the training was during a voting period. 
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Mr. NIELSEN: I think the objective of extending the franchise and mak- 
ing it as easy as possible for armed forces is an admirable one and should be 
applied across the board. . 

In the Department of Mines and Technical Surveys, for instance, one has 
literally hundreds of people all over the country who are disenfranchised 
because of the very type of duty requirements that Captain Dewis is speak- 
ing about. Again, the answer is a permanent list. 

I do not want to pass the whole of clause 25. I am in agreement with 
the amendment of Mr. Castonguay. 


The CHAIRMAN: Is the amendment carried? 
Amendment carried. 
Let us now deal with the whole section. Clause 1. 


Mr. NIELSEN: In the earlier meetings of the committee did you catch 
the situation in which the wife of a serviceman is disenfranchised if the 
soldier and his wife come back to Canada from an overseas posting and a 
general election is held within the 12 month period after their return from 
Europe? Did you catch that? 


Mr. CasTonGcuay: This was caught in 1960 to this extent: at that time 
the wife of a member of the Canadian forces returning to Canada had to. 
comply with the civilian regulations and have been in Canada for one year 
before polling day. In 1960 the remedy suggested and approved, which is 
now the law, was that such a wife must comply with the same provisions as 
any other Canadian citizen, she must be in the electoral district on the date 
of the issue of the writ. If the wife is a British subject and not a Canadian 
citizen, then she would have to have one year’s residence. 


Mr. Francis: Would this apply also to families of foreign service officers, 
for example? 


Mr. CASTONGUAY: They must be in Canada on the date of the issue of 
the writ. 


Mr. NIELSEN: Why is that covered now? I do not see any change in the 
act. 


Mr. CASTONGUAY: It is in section 14. She has to meet the same require- 
ments as anyone else. 


Mr. NIELSEN: Section 14 (1) (c) still requires the British subject to be 
resident for the 12 months immediately preceding polling day. 


Mr. CASTONGUAY: Yes, but not a Canadian citizen. 
The CHarrMAN: Is that carried? 

Clause 1 carried. | 

Paragraph 25 (2) carried. 

Paragraph 25 (3). 


Mr. NIELSEN: In connection with the observations I made last night and 
the remarks of Captain Dewis, I want to elaborate here because I think 
perhaps Captain Dewis gained the wrong impression of the point I was trying 
to make. I realize the rule as it is now written requires a serviceman, if 
he wishes to change the place of ordinary residence from that which he 
gave on enrolment as being his place of ordinary residence, can only do so 
if the place to which he wishes to change his ordinary residence is one in 
which there resides a person who is the spouse, dependent, relative or next of 
kin of such serviceman under subparagraph (i) in the conditions of (ii) and 


(iii). 
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The situation I wish to bring to the attention of the committee and of 
Brigadier Lawson and Captain Dewis is that which arises and is an abuse 
of this rule, intentionally or otherwise, when a serviceman will change his 
place of ordinary residence to a location such as Yukon. Perhaps he changed 
because he was living there for two years or perhaps longer, and he wants 
naturally to take full part in community activities, including federal general 
elections, and he is likely to know the candidate on the spot better than he 
does the candidate in his own home. He may have changed for any other 
reason. Then he is posted—and this occurs in every service—and he does not 
file a statement of change of residence, with the result that one has hundreds 
of service people who have left their place of ordinary residence as a result 
of their last statement being filed as the Yukon and they have no further 
interest there, do not intend to come back there, have no next of kin or 
spouse there and nor do they comply with any other rules that are listed 
under these three subparagraphs. So one has a very unfair situation which 
must be remedied. 


The intent of the rule is obvious. The serviceman, if he is going to change, 
must comply with these three subparagraphs. If the conditions cease to exist 
when the serviceman is posted, then so should his right to vote cease to exist 
at that place where he files his statement of change. My suggested cure for 
this is that either the serviceman be required to vote in the place of his 
ordinary residence as filed at the time of enrolment—which might be a 
harsh solution—or the compromise solution of disqualifying the serviceman 
from voting in the place of ordinary residence which he selected by changing 
his statement if he ceases to be posted there and does not meet the conditions 
under subparagraphs (i), (ii) and (iii). 


Mr. Moreau: I realize the problem Mr. Nielsen is envisaging. Perhaps 
Yukon is a special case; many do not want to go back there. I would suggest, 
though, that someone who might have enlisted in New Brunswick or one of 
the small western towns and who might have lived in Toronto or Ottawa, 
one of our major centres, in a military establishment, for five or six years 
and might have married there and been posted somewhere else, may have 
every intention of going back to that centre and probably identifies himself 
in his own mind with that particular area rather than the small town from 
which he came and from which his parents may have moved away. Perhaps 
there is a problem there, but I wonder if the remedy might not be just as bad 
as the situation. 


Mr. NIELSEN: I think you are missing the intent of the restrictions in 
subparagraph (i), (ii) and (iii) because if you read them carefully you will 
find the serviceman is only entitled to change his place of ordinary residence 
if there is residing in that place to which he intends to change a person who 
is the spouse, relative or next of kin of such serviceman or if the city, town, 
or village in Canada to which he wishes to change is the place where he is 
residing at the moment, or if that city, town or village in Canada is the place 
of his ordinary residence immediately prior to enrolment. These are restric- 
tions which are placed around qualifications for a serviceman to change his 
place of ordinary residence. If he ceases to meet those requirements, and this 
is the situation about which I am talking, it has nothing to do with his intention 
to go back there. If he moves away and therefore does not comply with ~ 
either (ii) or (ili), if he moves away and it was not his place of ordinary 
residence immediately prior to enrolment and if he has no spouse or other 
next of kin there, surely he should not be entitled to vote. 


Mr. Morrau: I am only raising the point of someone who may have 
lived in, say, Toronto for ten years in the. service, who may have married, 
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who may have a family and who may be posted temporalily to Halifax or 
some other base. He, in his own mind, feels his place of residence is Toronto. 
The accident of birth, the place where he happened to enrol, he would think 
would be a limiting factor and one he would not want to be bound by forever. 


It seems to me the intent of these regulations is to prevent servicemen, for 
whatever reason, by accident or by intent, suddenly all deciding to vote in 
one electoral district and therefore perhaps influencing unduly the results in 
a particular riding. I think the regulations we have here do not really allow 
that, although I agree with you, Mr. Nielsen, that in some cases there are 
people who are voting in electoral districts with which perhaps they have 
little identity when the election occurs. For instance, they may have moved 
from Whitehorse. Surely the rules as they are drafted now do prevent the 
sort of situation they were designed to prevent; that is, that we would not 
have service personnel suddenly all deciding to vote in a particular riding. 
I think the regulations do cover that. The only reason for having this election 
of residence and so on is to afford as much freedom as possible for the service- 
man without getting into the problem of weighting the election in a particular 
riding. That is really my interpretation of what the section is designed to do, 
but perhaps I am incorrect in this. 


Mr. NIELSEN: That may be one result, but I think the real intent of it is 
not to deny the soldier the same right as any other Canadian citizen of changing 
his place of ordinary residence if he moves about the country, not to be 
stuck in perpetuity with a place of residence to which he never returns, but 
in so doing I think the regulations have been designed to prevent the type 
of situation you describe. 


My point is that it has happened, probably by inadvertence but it could 
happen by intention. In my own riding, and I refer to this because it is the 
one with which I am most familiar, but I think the same situation exists in 
Digby-Annapolis-Kings and certainly it would exist in Halifax and Danforth, 
and I think it would exist in Portage-Neepawa, the abuse is there, inten- 
tionally or not, and this service vote is influencing the election in ridings where 
the serviceman is not meeting the requirements that are set down in the 
regulations. There are now in excess of 300 armed forces electors who are 
entitled to vote in Yukon. There are roughly 400 soldiers who are going to be 
moved from Yukon as the result of the minister’s announcements in the house 
the other day. What percentage of these service people who are leaving 
Yukon have selected their place of ordinary residence I am not aware, but 
I would think a good one-third of them would have done so. We have a situa- 
tion in my particular riding where the likelihood is that there will be between 
400 and 500 servicemen who, if this is not changed, will still be entitled to vote 
in Yukon if an election is going to be called this summer. I am sure this is 
not what the armed forces wanted to have as a result of these regulations. 
The margin in my riding has constantly been about 500 votes. I am not 
suggesting that the armed forces are voting one way or another. 


Mr. MoreAv: I am sure you would object to any change in the regulations 
which would allow servicemen to say during an election “I don’t want to name 
Whitehorse as my place of ordinary residence; I want to vote where I am 
now stationed.” I am sure you would object to that. I think you would object 
to that with reason, because then we would perhaps have a situation in which 
all the personnel on a particular base decided they wanted to vote in that 
particular riding. The only alternative is to put them back where they enlisted. 


Mr. NIELSEN: I would not object to that because this brings to mind a 
third possible solution which I had not thought of until you raised this 
You are thinking of service people collectively, but in fact it does happen 
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that service people are posted around the country and the result you suggest 
is brought about because they are scattered. The third possible compromise solu- 
tion to prevent this sort of thing is that when a serviceman is posted and no 
longer meets the requirements of paragraph 25 (3) (a) (i), (ii) and (iii), he 
is entitled only to vote at the place of ordinary residence as declared by him 
at the time of enrolment. Or he can make a new statement at the time you ask 
for his ballot at the service poll conducted at the time the election is called, 
which is the result of Captain Dewis’s amendment. 


The CHAIRMAN: Have you an amendment to place in front of the com- 
mittee? 


Mr. NIELSEN: It is a very complicated matter. I cannot draft an amendment — 
in two seconds. Mr. Castonguay is familiar with the problem and we have 
had discussions on it out of the committee. I am sure both Brigadier Lawson 
and Captain Dewis are familiar with the problems. I wonder if either the 
brigadier or the captain would like to comment on the statements I made and 
also on the validity of the compromise solutions I have suggested. 


The CHAIRMAN: Do you wish Mr. Castonguay to prepare an amendment? 


Mr. NIELSEN: I would like the committee to have the advice of the experts 
first. 


Mr. LAwson: I can see the validity of the point Mr. Nielsen is making. 
On the other hand, I cannot myself see any solution offhand that would not 
raise more problems than already exist. That is the difficulty I see. To allow 
servicemen to change at the last moment and vote in the place where they hap- 
pen to be residing has certain dangers. We know all those dangers and they 
have brought about incidents in the past. We purposely limit the times when 
the servicemen can change place of ordinary residence in order to eliminate 
those dangers. Now we want to go back and open it up again if, as Mr. Nielsen 
suggests, we allow the change to be made at the time of the election. However, 
it is a balance of bad and good features that has to be looked at; that is all. 


Mr. NIELSEN: I wonder, Mr. Chairman, if Brigadier Lawson could assess 
the workability of this proposal. Assume a member of the armed forces has 
the right to vote in an electoral district, as the result of filing a statement of 
change, and is subsequently posted from that electoral district in circumstances 
which present the situation that he no longer meets the necessary qualifications 
to file a statement of change under paragraph 25(3) (a) (i), (ii) and (iii). 
In those circumstances assume a further regulation were inserted in the rules 
stipulating that a serviceman could not vote in that district if he lost those 
qualifications but may, (a) have his vote counted in the electoral district which 
was stated as the place of ordinary residence on enrolment, or (b) vote accord- 
ing to the amendment that we have just passed. As Captain Dewis explained, 
that amendment applies to a serviceman who has not filed a statement of 
ordinary residence on enrolment and therefore can complete a statement at the 
time he presents himself with his ballot. This would take nothing from the 
serviceman at all except the right to vote where he is not entitled to vote. 


Mr. Moreau: If he has not made a change in January or February then 
he can only vote in an electoral district in which he enlisted, even if he files 
a form. So what you are saying is that there is (a) and (b), but he really only 
has (a). 


Mr. NIELSEN: No, I am not. I am suggesting a procedure for my (b) point 
instead of restricting him only to voting in his place of ordinary residence at 
the time of original enrolment. I am suggesting as my (6b) point that at the 
time of presenting himself for his ballot he be entitled to declare another elec- 
toral district where he meets the qualifications (i) (ii) and (iii). 
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Mr. Moreau: He does not have that election. 
Mr. NIELSEN: I know; I suggest it is possible for the rules to be changed. 


Mr. FRANCIS: I would be against opening it up in terms of what we would 
gain. 

Mr. Dewis: The only alternative is where he is serving, and we have heard 
objections to that. The other alternative is where the relative or spouse resides. 
and then his wife is likely to be with him, so it boils down to place of enrol- 
ment or where he is now serving. Many servicemen would like to be able to 
do that, but there are objections to that. 

Mr. Moreau: I am sure other members of your party, Mr. Nielsen, would 
not support such a view because the very reason for having the election in 
January and February is to prevent exactly that sort of thing. 


Mr. FRANCIS: You mean election in terms of choice? 


Mr. MoreEAv: Yes, filling out the form in January or February to prevent 
them from necessarily voting where they happen to be serving. 


Mr. NIELSEN: My point is that it is now against the law for a serviceman 
to vote where he has no dependents. It is against the law for a serviceman to 
vote where he is not residing or where he has not declared his ordinary residence 
as being at the time of enrolment. It is against the law for his ballot to be 
counted in those circumstances, and yet ballots are being counted in those cir- 
cumstances. 

Mr. Moreau: It is not against the law. There is a qualification in paragraph 
(a) to the effect that if he has completed the form in triplicate before a com- 
missioned officer to change the city, town, village, or other place in Canada, he 
may vote. 

Mr. NIELSEN: You have missed the point. In the situation I have described, 
where a serviceman filed his statement of place of ordinary residence in January 
or February of any year, he ceases to reside there, has no next of kin there and 
it is not his place of ordinary residence, by allowing him to vote in that district 
one is breaking the law. 

Mr. Moreau: What law? 

Mr. NIELSEN: The only reason it is not breaking the law is that there is a 
provision that any member of the Canadian forces shall be deemed to continue 
in his place of ordinary residence. 

Mr. Moreau: And therefore he is not breaking the law. 

The CHAIRMAN: I think the matter has been thoroughly discussed. 

Mr. NIELSEN: I request the tolerance of the committee to stand this until 
I can prepare an amendment. 


The CHAIRMAN: Is everyone in favour of standing subparagraph (3)? Those 
in favour please raise their right hands. Those against? This subparagraph will 
not be stood. 


Is subparagraph (3) adopted? 
Subparagraph (3) carried. 
Mr. NIELSEN: I would like to thank the committee for their consideration. 


Subparagraphs (4), (7), (8), (8) (a), (b), (c), (d), and (e) carried. 
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8. PROCEDURE FOR TAKING THE VOTES OF CANADIAN FORCES ELECTORS 


Communication with the Minister of National Defence. 


27. (1) As soon as possible after the general election has been or- 
dered, the Chief Electoral Officer shall inform the Minister of National 
Defence, of the names and addresses of the special returning officers ap- 
pointed to superintend the taking, receiving, sorting and counting of the 
votes of Canadian Forces electors, setting out the voting territory as- 
signed to each of them; in the case of each voting territory, the Minister 
shall designate a member of each of the naval, army and air forces of 
Canada to act as liaison officer in connection with the taking of the votes 
of Canadian Forces electors, and the Minister shall inform the Chief 
Electoral Officer of the name, rank, and post office address of each liaison 
officer so designated. 


Communication with the special returning officers. 

(2) The Chief Electoral Officer shall forthwith inform each special 
returning officer of the names, ranks, and post office addresses of the 
liaison officers designated as above provided, with whom arrangements 
shail be made for the taking of the votes of Canadian Forces electors; 
the Chief Electoral Officer shall at the same time direct each special re- 
turning officer to proceed with the duties imposed upon him in these 
Rules. . 


Duties of liaison officer. 

(3) The liaison officer designated in each of the respective Forces 
shall, immediately upon receiving notice of his appointment, communicate 
with the commanding officer of every unit stationed in the voting terri- 
tory, stating all necessary particulars not included in these Rules relating 
to the taking of the votes of Canadian Forces electors at the general 
election; during the period between the issue of the writs ordering the 
general election and polling day thereat, the liaison officer shall cooperate 
with the special returning officer, the various commanding officers and 
deputy returning officers designated pursuant to paragraph 32 in the 
taking of the votes of Canadian Forces electors. 


Mr. NIELSEN: Will Mr. Castonguay briefly outline the procedure for taking 
the armed forces vote in other commonwealth countries which he has visited. 


Mr. Castoncuay: None of the countries has forces voting rules as far as 
I know; they all have permanent lists. The members of the forces avail them- 
selves of the same facilities as those provided to civilians. In war time they had 


special rules, but on my recent visit to Australia and New Zealand I found they 


now have the same facilities as civilians. 

Mr. Francis: Do they not employ a proxy vote? 

Mr. Castoncuay: They have the permanent list and there is no proxy vote. 
One can go into the high commissioner’s office in Ottawa and, whether one is 
civilian or service personnel, one can vote at the high commission’s Office. 
It is all absentee voting, it is all done on the permanent list basis. Everyone is 
on the same footing. 
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Mr. FraAncIs: One of the countries has proxy voting, surely. 


Mr. Castoncuay: Not for services. We have proxy voting here for prisoners 
of war. I have not studied this in depth, but I spoke to the chief electoral 
officer for Trinidad and he has made a study over a period of one year in the 
United Kingdom of the permanent list system. He told me that his study shows 
that all civilians and members of the forces are voting under the permanent 
list. I was particularly interested in that. 


Mr. LEBor: There is an absentee ballot; it is a postal ballot. What we have 
in Canada is a permanent list and absentee ballot exclusively for the forces. One 
ean call it whatever one likes, but that is what it is. 


Mr. Moreau: If we had a permanent list we could then eliminate the 
problem of segregating the forces vote. 


Mr. NIELSEN: How is it done in the United States? 


Mr. CASTONGUAY: I attended a conference in 1962 of chief electoral officers 
and professors from universities all across the United States, about 50 profes- 
sors. This was a three-day seminar. There are no uniform rules even within a 
county, even within a state; each state varies. In some states the service person- 
nel have to apply and in other states they do not have any facilities outside the 
county or outside the state for service personnel. I do not think any example 
from the United States could be of any assistance to the committee. One must 
remember that the permanent list is designed for a fixed election day every 
second year. In the commonwealth the systems are geared to the power of disso- 
lution which the Prime Minister has. So any system that is to be compared for 
national application should not be a system which is not designed for the Prime 
Minister’s power of dissolution. The United States is working to a fixed date. 
Any system that is studied must be a system which is based on that power of the 
Prime Minister of dissolution, which can be at any date. 


Mr. LEBOE: The fixed date idea should be put to a plebiscite to see what. 
the people of Canada want. 


The CHAIRMAN: Is paragraph 27 carried? 


Carried. 


Let us turn to paragraph 28. 


Publication of notice of general election. 


28. (1) Every commanding officer shall, forthwith upon being noti- 
fied by the liaison officer that a general election has been ordered in 
Canada, publish as part of Daily Orders a notice in Form No. 5 informing 
all Canadian Forces electors under his command that a general election 
has been ordered in Canada and shall therein state the date fixed as. 
polling day. 


Idem. 


(2) It shall be stated in the notice referred to in subparagraph (1) 
that every Canadian Forces elector may cast his vote before any deputy 
returning officer designated by the commanding officer for that purpose. 
during such hours and on such days of the period of six days from 
Monday the seventh day before polling day to the Saturday immediately 
preceding polling day, both inclusive, as may be fixed by the command- 
ing officer, which shall be not less than three hours a day on at least three: 
days of that period. 
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Affording of necessary voting facilities. 


(3) The commanding officer shall afford all necessary facilities to 
Canadian Forces electors of his unit, and to the wives of such electors 
who are Canadian Forces electors, as defined in paragraph 22, to cast 
their votes in the manner prescribed in these Rules. 


There is an amendment, clause 63 of the draft bill. 


63. Subparagraph (1) of paragraph 28 of the said Rules is repealed 
and the following substituted therefor: 


Publication of notice of general election. 


“28. (1) Every commanding officer shall, forthwith upon being 
notified by the appropriate Service authority that a general election 
has been ordered in Canada, publish as part of Daily Orders a notice 
in Form No. 5 informing all Canadian Forces electors under his 
command that a general election has been ordered in Canada and 
shall therein state the date fixed as polling day.” 


Mr. CAsToNGuAy: This is an amendment suggested by the forces; it is 
purely a matter of administration. 


Carried. 
The CHAIRMAN: Paragraph 29. 


List of names, etc., of Canadian Forces electors. 


29. Within two weeks after the publication of a notice in Daily 
Orders, in Form No. 5, each commanding officer shall, through the liaison 
officer, furnish to the special returning officer for the appropriate voting 
territory, a list of 


(a) the names, ranks, numbers and, in the case of those who completed 
statements under paragraph 25, places of ordinary residence, as 
shown on such statements, of Canadian Forces electors, as defined 
in paragraph 21, attached to his unit; and 


(b) the names of Canadian Forces electors, as defined in paragraph 22, 
who are married to Canadian Forces electors described in clause (a), 
and the names, ranks, numbers and, in the case of those whose hus- 
bands completed statements under paragraph 25, places of ordinary 
residence as shown on such statements of their husbands; 


the commanding officer shall also furnish to the deputy returning officer 
a copy of such list for the taking of the votes of the Canadian Forces 
electors described in clauses (a) and (b); at any reasonable time during 
an election, such list and the statements referred to in paragraph 25 
shall be open to inspection by any officially nominated candidate or his 
accredited representative and such persons shall be permitted to make 
extracts therefrom. 


Mr. Castoncuay: That is consequential to the amendments we carried in 
-clause 61. | 


Carried. 


The CHAIRMAN: Paragraph 30. 


Canadian Forces elector in hospital, etc. 


30. (1) Every Canadian Forces elector, as defined in paragraph 21, 
who is undergoing treatment in a Service hospital or convalescent 
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institution during the period prescribed in subparagraph (1) of para- 
graph 28 for the taking of the votes of Canadian forces electors at a 
general election shall be deemed to be a member of the unit under 
the command of the officer in charge of such hospital or convalescent 
institution, and a Canadian Forces elector, as defined in paragraph 22, 
whose husband is in such hospital or institution may vote at the place 
where her husband may vote or at the place where he could have 
voted before he went in such hospital or institution. 


Voting by bed-ridden Canadian Forces electors. 


(2) Whenever deemed advisable by the deputy returning officer 
who is authorized under these Rules to take the votes at a Service 
hospital or convalescent institution, he shall, with the approval of 
the officer commanding such hospital or institution, go from room to 
room to take the votes of the bed-ridden Canadian Forces electors. 


When no deputy returning officer appointed for Service hospital, etc. 


(3) If a deputy returning officer is not appointed specifically for a 
Service hospital or convalescent institution, the deputy returning officer 
appointed for the unit to which such hospital or institution belongs 
may take the votes of Canadian Forces electors confined in such hospital 
or institution. 


There is an amendment suggested by the forces. 
Mr. NIELSEN: What is the amendment? 
The CHAIRMAN: This is paragraph 30. 


65. Subparagraph (1) of paragraph 30 of the said Rules is repealed 
and the following substituted therefor: 


Canadian Forces elector in hospital, etc. 


30. (1) Every Canadian Forces elector, as defined in paragraph 
21, who is undergoing treatment in a Service hospital or convalescent 
institution during the period prescribed in subparagraph (2) of 
paragraph 28 for the taking of the votes of Canadian Forces electors 
at a general election shall be deemed to be a member of the unit 
under the command of the officer in charge of such hospital or 
convalescent institution, and a Canadian Forces elector, as defined 
in paragraph 22, whose husband is in such hospital or institution 
may vote at the place where her husband may vote or at the place 
where he could have voted before he went in such hospital or 
institution.” 


Mr. NIELSEN: What is the situation of those hospitals in which servicemen 
might be undergoing treatment, part of which is under the authority of the 
armed forces and part of which is under civilian authority? 


Mr. DEwIs: Every serviceman in hospital has a commanding officer and is 
on the books of the unit, so it is up to the commanding officer to ensure the 
vote is taken. He would set up a poll there if there were enough people, other- 
wise he would use one of our mobile polls, and the deputy returning officer 
would attend in hospital and take the poll. 


Mr. Doucett: And his wife would attend there? 

Mr. Dewts: Not in Canada but outside Canada. 

Mr. NIELSEN: The ballot box, being mobile, is taken to the hospital? 
Mr. Lewis: It is not a ballot box; it is an evelope. 
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ae rte AVA. ere i am concerned about timing. Presumably they are entitled to 

ZI vote in the hospital, but when? At the time the military forces prepared their 

list they would be included in the hospital? Is that what would happen? I am 
thinking of a short-stay patient in the hospital who is discharged prior to elec- 
tion day itself. Would he lose his vote? . 


i Mr, DEwIs: He would vote at the same time as the services: that is Monday 
eae polling day. If he were is hospital during that week, he wae vote then. 
If he was back in his unit, aC would vote in his an 


Paragraph 30 carried. 
The CHAIRMAN: Paragraph 31. 


31. Forthwith upon receiving the supplies mentioned in paragraph 
20, the commanding officer shall ys 


Distribution of supplies by commanding officer. 


(a) distribute the supplies in sufficient quantities to every deputy return- 
ing officer designated by him to take the votes of Canadian Forces 
electors; and _ 


Posting up. of list of names of Caatida ee. 


(b) cause copies of the list of names and surnames of candidates to be 
posted up on the bulletin boards of his unit and in other jeoneD cue 
places. . ; 


Mr. CASTONGUAY: ns page 18 of the Canadian forces voting rules you will 
find this paragraph to which there is no amendment, Mr. Chairman. — 


Paragraph 31 carried. 

The CHAIRMAN: Paragraph 32. 

Mr. Castoncuay: There is no amendment. . 
Paragraphs 32, 33, 34 and 35 carried. 


The CHAIRMAN: There is an amendment to paragraph 36, page 19 of the 
Canadian forces voting rules. This is clause 66 of the draft bill. 


Mr. CASTONGUAY: These amendments are consequential to the amendments. 
carried in clause 61. 


66. (1) Subparagraphs (1) to (8) of paragraph 36 of the said Rules 
are repealed and the following substituted therefor: 


Declaration of Canadian Forces elector as defined in paragraph Pee 


“36. (1) Before delivering a ballot paper to a Canadian Forces 
elector, as defined in paragraph 21, the deputy returning officer 
before whom the vote is to be cast shall 


(a) require such Canadian Forces elector to make a declaration, in 
Form No. 7, which shall be printed on the back of the outer 
envelope in which the inner envelope containing the ballot 
paper, when marked, is to be placed, and the declaration 


(i) shall state such elector’s name, rank and number, 


(ii) shall state that he is a Canadian citizen or other ‘British 
subject, that he has attained the full age of twenty-one 
years (except in the case referred to in subparagraph (2) 
of paragraph 21), and that he ie not previously voted at 
the general election, and 


(iii) shall show 
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(A) the name of the electoral district only, if his statement 
of ordinary residence on file in his unit has been 
stamped as to electoral district pursuant to subpara- 
graph (8b) of section 25, or | 

(B) if the statement of ordinary residence on file in his unit 
has not been stamped as to electoral district pursuant 
to subparagraph (8b) of paragraph 25, the city, town, 
village or other place in Canada (with street address, 
if any, and including the province or territory) shown 
in such statement, together with the electoral district 
as ascertained by such elector, or 

(C) if no such statement of ordinary residence appears to 
have been made by such elector, the place of ordinary 
residence (and the electoral district applicable to that 
residence as ascertained by such elector) as shown by 
a statement, which shall be subscribed in triplicate be- 
fore a commissioned officer or a deputy returning 
officer in Form No. 16 (Part I or Part II, as applicable) 
if such elector is a member of the regular forces or in 
Form No. 17 if such electo1 1s a member of the reserve 
forces or the active service .orces; 

and 
(b) cause such Canadian Forces elector to affix his signature to the 
declaration made under clause (a); 
and the certificate printed under the declaration shall then be completed 
and signed by the deputy returning officer. 


Declaration of Canadian Forces elector as defined in paragraph 22. 


(2) Before delivering a ballot paper to a Canadian Forces elector, 
as defined in paragraph 22, the deputy returning officer before whom 
the vote is to be cast shall 
(a) require such Canadian Forces elector to make a declaration, in 

Form No. 8, which shall be printed on the back of the outer 

envelope in which the inner envelope containing the ballot paper, 

when marked, is to be placed, and the declaration = 


(i) shall state such elector’s name, and the name, rank and number 
of her husband, 

(11) shall state that she is a Canadian citizen or other British subject, 
that she has attained the full age of twenty-one years, that 
she has not previously voted at the general election, and 

(iii) shall show such information in respect of the place of ordinary 
residence and electoral district as is required under subclause 
(iii) of clause (a) of subparagraph (1) to be shown by her 
husband, 

and 

(6) cause such Canadian Forces elector to afmix her signature to the 

declaration made under clause (a); 


-and the certificate printed under the declaration shall then be completed 


and signed by the deputy returning officer. 


Warning to Canadian Forces elector and deputy returning officer. 


(3) At this stage, the Canadian Forces elector and the deputy 
returning officer shall bear in mind that, as prescribed in paragraph 73, 
any outer envelope that does not bear the signature of both the Canadian 


Po 
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Forces elector and the deputy returning officer concerned (except in the 
cases referred to in paragraphs 39 and 41), or any outer envelope upon 
which the name of the electoral district as stamped on the statement of 
ordinary residence pursuant to subparagraph (8b) of paragraph 25 does 
not appear or, alternatively, the place of ordinary residence of the 
Canadian Forces elector is not sufficiently described to permit the ascer- 
tainment of the correct electoral district, will, (unless the electoral 
district is ascertained pursuant to clause (d) of paragraph 70), be laid 
aside unopened in the headquarters of the special returning officer, and 
that the ballot paper contained in such outer envelope will not be 
counted.” 


(2) Subparagraph (7) of paragraph 36 of the said Rules is repealed 
and the following substituted therefor: 


Filing of statements. 


(7) The original and other copies of a statement of ordinary 
residence completed pursuant to subparagraph (1) shall be disposed 
of and otherwise dealt with pursuant to subparagraphs (8) to (8e) 
of paragraph 25.” 


Mr. CAstoncuay: There is no change in substance other than the amend- 
ments approved by the committee in clause 61. 


Carried. 


The CHAIRMAN: Paragraph 37 of the rules, page 20. 


Manner of voting by Canadian Forces elector. 


37. After a Canadian Forces elector has completed and stoned a 
declaration in Form No. 7 or Form No. 8 and the deputy returning 
officer has completed and signed the certificate printed thereunder, as 
prescribed in subparagraph (1) or (2) of paragraph 36, the deputy 
returning officer shall hand a ballot paper to such elector, who shall 
cast his vote secretly by writing thereon, with ink or with a pencil 
of any colour, the names (or initials) and surname of the candidate of 
his choice; the ballot paper shall then be folded by the Canadian Forces 
elector; when this has been done, the deputy returning officer shall hand 
an inner envelope to the Canadian Forces elector, who shall place the 
‘ballot paper so folded in the inner envelope, seal such inner envelope 
and hand it to the deputy returning officer, who shall, in full view of 
the Canadian Forces elector, place it in the outer envelope addressed to 
the special returning officer, seal the said outer envelope and hand it to 
the Canadian Forces elector. 


Mr. Castoncuay: No amendments are suggested. 


Mr. NIELSEN: I am still referring to paragraph 36, Mr. Chairman. In 
reference to subclause 4, I take it the affidavit sets forth that the Canadian 
Forces elector applying es the ballot is suenly entitled to vote, is that it, Mr. 


Dewis? 


Mr. Dewis: The deputy returning officer has the unit list with the mies 
name on it. However, maybe the most recent statement is lost and he says 
“my address is so and so.” If the deputy returning officer wishes or if there 
happens to be an agent of the candidate there, they can say, “Well, make an 
affidavit to the effect that this is your address, because on the list it is something 
else.” Therefore he makes his affidavit on oath that that is his correct place 
of residence and then he is entitled to a ballot. In other. words, this is a pro- 
vision for a challenge. 
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Mr: NILSEN! Form. No. 1, page 50 of the Tiles says: 
“That the: place of my (husband’s) ordinary residence in arate as 


sige | on the statement by me (him) under paragraph 25 or sub- a 


paragraph (1) of ‘paragraph 36 of the Canadian Forces voting rules. . . 


That is the statement given on enrolment or the statement of change. 
Mr. Dewis: It could be. either: . 


Mr. NIELSEN: It states “under paragraph 25”. I suppose a possible solution 


to the problem which I raised before the committee—and I would like your 
views on this Captain Dewis—that is to say the problem of the Canadian Forces 
elector who ceases to meet the requirements under paragraph 25 of actual 
residence or ordinary residence on enrolment or having next of kin or relatives 
in the place he declared in the statement, the solution would be for represent- 
atives of my party in every service poll to require a serviceman who declares 
that his place of ordinary, residence is the. Yukon, to swear this affidavit. If 
he is required to do so and does not, he is not allowed to vote. If he is required 
to do so and does, he is perjuring himself. 


Mr. Dewis: I am not prepared to accept ‘because a man is not living in 
the place he has stated to be.his place of ordinary residence that he is not 
entitled to vote there. The section is permissive; it says that he may change; 


he does not have to change. If you are correct in the legal interpretation—but 


I do not think you are—he could be challenged. The agent could challenge and 
say, “My interpretation: is that you are not entitled to vote here.” The rules 
say that if he refuses to complete an affidavit he is not entitled to vote. 


Mr. NIELSEN: Perhaps I have been misinterpreting the qualifications in 
paragraph 25 (3) (a) (i), (ii), and (iii). This is precisely the point upon 
which I would like your advice. 
po Mir. DEwIs: All I can say is that in all our service orders in interpre 
this we have informed people that if they wish to change their place to one 


} 


of the other two, they may do so in January or February. If they do not, at. 


the next election they will have to vote in the place indicated in their state- 
ment, whether or not they are living there, whether or not their house has 
been torn down since they left, and whether or not they have a relative there. 
This is the legal advice we have given to all our service people, and it never 
occurred to me that any other interpretation should be put upon it. If there 
is any doubt I would certainly like the committee to consider it. 


Mr. NIELSEN: I am-concerned about the serviceman who is challenged and © 


required to swear this affidavit. Form No. 8 requires this man to swear on oath 
that the place of his ordinary residence in Canada is the place shown by him in 


the statement. Paragraph 25 (3) (a) (i), (ii) and (iii) sets forth the limita-_ 


tions that apply to statements of change. If those limitations are no longer 
applicable, is it your view, Captain Dewis, that these affidavits can be yaar 
sworn by a serviceman. 


Mr. DEWwIs: Certainly paragraph 25 (3) does not come into play until he 
wants to change it, and he cannot change it unless the place to which he 
- wants to change it is the place where he is serving in January and February 
or the place at which he is residing. If in January or February of any year 
he is serving in Ottawa and picks Toronto as his place of ordinary residence, 
if he has no spouse or next of kin there, that is not his place of ordinary 
residence and any statement to the effect that it is would be an incorrect 
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statement. If he was challenged on that and made a statement that this was 


his address, then he would be wrong, because under subparagraph ea) he 


cannot choose Toronto. 


Mr. Doucett: Could he choose the former place of enrolment? He could 
go back to his old home? 


Mr. DEwIs: Yes. 


Mr. NIELSEN: As I understand regulation 25, once that statement is com- 
pleted the serviceman acquires a new place of ordinary residence. As soon 
as those conditions disappear, or any of them, and he swears this affidavit, . 
surely it would be a false affidavit since he cannot swear to the fact that 
he is ordinarily resident in the place where he has no next of kin, where 
he is not residing and was not residing on enrolment. 


Mr. Moreau: In Form No. 15 he is swearing that he has qualified for 
the place where he is now intending to vote under paragraph 25. Paragraph 
25 and its subparagraphs (1), (2) and (3) to which you are referring its 
seems to me are only qualifications that he has to fulfill at that time. I do 
- not understand where the difficulty arises at all. Frankly, I cannot understand 

why you think there is any difficulty. If he has met the qualifications at that _ 
time, he has to take an oath that he did indeed meet those qualifications. So 
all he has to do is swear the affidavit and there is no problem. 


Mr. ‘CASTONGUAY: Mr. Chairman, I think the key clause is in form No. 15 
at paragraph 8 where he takes the oath that the place of residence in Canada 
is as shown on the statement made by him under paragraph 25. He is only 
taking an oath that the address on that statement is correct. Therefore he 
cannot be perjuring himself; it is ‘as shown on the statement”. 


Mr. Dewis: I think section 15(5) of the act is relevant. 


A Canadian forces elector, as defined in paragraph 21 of the Canadian 
forces voting rules, shall be deemed to continue to ordinarily reside in 
the place of his ordinary residence as shown on the statement made by — 
him under paragraph 25 of those rules. 


Furthermore, rule 24(3) states: 


Vote of Canadian Forces elector to be applied to place of residence. 


(3) A Canadian Forces elector, as defined. in paragraph 21, shall 
apply his or her vote only to the electoral district in which is situated 
his or her place of ordinary residence as shown on the statement made 
by such elector under paragraph 25 or subparagraph (1) of paragraph 
36, and a Canadian Forces elector, as defined in paragraph 22, shall 
apply her vote only to the electoral district in which is situated the 
place of ordinary residence of her husband as shown by him on such 
statement. 


Paragraphs 36, 37 and 38 carried. 
The CHAIRMAN: 
Paragraph 39. 


Voting by deputy returning officer. 


39. A deputy returning officer before whom Canadian Forces electors — 
have cast their votes may cast his own vote after completing the decla- 
ration in Form No. 7 printed on the back of the outer envelope; in 
such case, it is not necessary for the deputy returning officer to complete 
the certificate printed at the foot of such declaration. 
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There is an amendment at page 61 of the draft bill, clause 67. 


67. Paragraph 39 of the said Rules is repealed and the following 
substituted therefor: 


Voting by deputy returning officer. 


**39. Subject to these Rules, a deputy returning officer before 
whom Canadian Forces electors have cast their votes may cast his 
own vote after completing the declaration in Form No. 7 printed 
on the back of the outer envelope; in such case, it is not necessary 
for the deputy returning officer to complete the certificate printed 
at the foot of such declaration.” 


Mr. CASTONGUAY: This is suggested for clarification only; there is no 
change in substance. 


Paragraphs 39, 40, 41 and 42 carried. 
Canadian Forces elector voting as civilian. 


42. (1) A number of the Canadian Forces who 


(a) has completed a statement of ordinary residence as provided 
in paragraph 25, and 

(b) has not voted under the procedure set forth in these Rules, 
may cast his vote at the place of his ordinary residence as shown on 
such statement in the manner described in the Canada Elections Act 
for civilian electors; but nothing in this subparagraph shall be deemed 
to entitle a Canadian Forces elector to vote in an urban polling division 
unless his name appears on the official list of electors used at the poll. 


Voting by Canadian Forces elector on duty, leave or furlough. 


(2) A Canadian Forces elector, as defined in paragraph 21, who 
is absent from his unit, on duty, leave or on furlough, during the voting 
period prescribed in subparagraph (1) of paragraph 28, may, on pro- 
duction of documentary proof that he is on duty, leave or on furlough, 
cast his vote elsewhere before any deputy returning officer, when such 
person is actually engaged in the taking of the votes, and a Canadian 
Forces elector, as defined in paragraph 22, who is accompanying her 
husband during such absence may on producing documentary proof of 
her identity cast her vote at the same place as her husband. 


There is an amendment at page 61 of the draft bill: 


68. Subparagraph (1) of paragraph 42 of said Rules is repealed 
and the following substituted therefor: 


Canadian Forces elector voting as civilian. 


“42. (1) A Canadian Forces elector described in paragraph 26 
who has not voted under the procedure set forth in these Rules 
may cast his vote, in the electoral district applicable to the place 
of his ordinary residence as shown on the statement of ordinary 
residence, in the manner described in the Canada Elections Act 
for civilian electors; but nothing in this subparagraph shall be 
deemed to enable a Canadian Forces elector to vote in an urban 
polling division unless his name appears on the official list of electors 
used at the poll.” 


Mr. CASTONGUAY: This. is an amendment consequential upon the amend- 
ment carried in clause 62. 


Paragraphs 42, 43, 44 and 45 carried. 
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Procedure in mental cases. 


46. No person as described in er 44 who, during the days 
or hours of voting prescribed in paragraphs 56 and 57, is confined by 
lawful departmental, medical authority in a mental ward of any hospital 
or institution, is eligible to vote under the procedure set forth in these 
Rules. 


Mr. NIELSEN: Have we the same thing in the Canada Elections Act as 
this paragraph 46? 

-Mr. CASTONGUAY: We have the same thing but we have in the last two 
general elections in the Ontario hospitals the factor of two stages of a person’s 
erent In the first stage he is definitely deprived of liberty of move- 


ment and is unable to look after his property. In the second stage of treatment 


he still ney in the hospital but has liberty to move around and is free to 
manage his property. In those cases we have taken the vote there because 
the Ontario hospitals have asked us to give these people facilities to vote 
because they are no longer deprived of the management of their property. 
So in the case of those people who have reached the second stage of treatment 
in Ontario hospitals they have been allowed to vote. 


Mr. NIELSEN: Should we give the same privilege to the servicemen? 
Mr. CASTONGUAY: The servicemen have that under the act. 


Mr. NIELSEN: Under the present regulations if he is in a mental hospital 
he cannot vote. 


Mr. FRANCIS: It says “confined by lawful and departmental authority”. 
In the military hospitals there is a considerable amount of discretion used in 
the interpretation of that phrase. 


Mr. DEwIs: These sections are not applicable to Canadian forces electors. 
Sections 44 on are only applicable to people who have been released. 


Mr. NIELSEN: I wonder if my suggestion that paragraph 46 should be 
expanded to allow the serviceman, or more properly the veteran, the same 
privileges as the civilian elector under similar circumstances might meet 
with favour from the committee. 


Mr. Francis: My view is that it is open to abuse by hospital staff who can — 
influence people who are not capable of making a rational decision. 


Mr. NIELSEN: What about the civilian voter? 
_ Mr. FRANCIS: This also is true. 


Mr. Moreau: There is a difference. In civilian life unless someone is com- 
mitted in some way it may be difficult to say who is insane and who is not, 
whereas it would seem to me in a veterans’ hospital where a man is under 
doctor’s care for mental illness we have a form of commitment, if you like, and 
it would seem to me on that basis we perhaps are not treating him very 
differently. 


Mr. NIELSEN: I think there is a very sharp distinction in the treatment 
because, according to Mr. Castonguay, there are two stages in the civilian 


’ hospital, one stage at which the mental patient actually is committed. 


Mr. Castoncuay: Mr. Chairman, I can clarify this. The people in the 
Ontario hospitals are legally committed until the first stage of their treatment 
and then they have liberty of movement and free access to vote. Under the 
Department of Veterans Affairs the same thing happens; there are wards 
where they are legally confined and those patients cannot vote, but once 
they are removed from those wards and allowed the same access as rns 
Ontario patients, they are permitted to vote. 
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Mr. NIELSEN: The way I read the section now is wet if ihe patient is in 
the mental hospital he cannot vote. : 


Mr. Castoncuay: These are Department of Veterans Affaire institutions 
and they have mental wards. Once these veterans reach the same stage as 
civilians and are in a different ward, they are entitled to vote. 


Mr. FRANCIS: There is another significant difference. In many cases ie 
veterans you are dealing with older people and senile people, and in Ontario 
hospitals you are dealing with very different groups. 


Mr. Castoncuay: Dr. Cathcart, the psychologist of the Department of 
Veterans Affairs, discussed this with the committee before. He said that defi- 
nitely there are in the D.V.A. institutions wards in which the conditions are 
the same as for patients in mental hospitals, but once the veteran leaves those 
wards he can leave the D.V.A. institution and come back, and then they are in 
the same position as the civilian hospital. 


The CHAIRMAN: Is this carried? 

Paragraphs 46, 47, 48, 49, 50 and 51, agreed to. 
The CHAIRMAN: Paragraph 52 has been amended. 
Paragraph 52 as amended agreed to. 


Paragraphs 53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63, 64)-65, 66, 67, 68, 69 
agreed to. 


Paragraph 70. 


Disposition of completed outer envelopes. 


70. On receipt of outer ehvelopes containing ballot papers marked 
by Canadian Forces electors and Veterans electors, the special returning 
officer or his chief assistant shall 


(a) stamp each outer envelope with the date of receipt; 


(b). examine each outer envelope in order to ascertain that the declara- 
tion on the back thereof is signed by both the Canadian Forces 
elector and the deputy returning officer concerned (except in the 
cases referred to in paragraphs 39 and 41), or by the Veteran elector 
and the two deputy special returning officers concerned (except in 
the cases referred to in paragraphs 61 and 62); 


(c) ascertain that all the necessary details are given in the declaration 
made on the back of the outer envelope; 


(d) direct the scrutineers to ascertain, from the details given on the 
back of each outer envelope, the correct electoral district contain- 
ing the place of ordinary residence of the Canadian Forces elector, 
or Veteran elector, and to sort such outer envelope thereto; and 


(e) make sure that each outer envelope is sorted to its proper electoral 
district, and has been duly marked and initialed by the scrutineers. 


There is an amendment here which is found on page 62 of the draft bill, 
clause 69. 


69. Clause (d) of paragraph 70 of the said Rules is eget and 
the following substituted therefor: 

“(d) direct the scrutineers to ascertain, from the details given on the 
back of each outer envelope or, where applicable from the lists 
described in paragraphs 15a and 29, the correct electoral district 
containing the place of ordinary residence of the Canadian Forces 
elector, or Veteran elector, and to sort such outer envelope thereto; 
and” 
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. Castoncuay: Clause 69 is a consequential amendment to clauses 59 


. Dewis: You may possibly need another reference in there to 15B. 
. CASTONGUAY: Yes. 


. . MOREAU: For information, Mr. Chairman, can you eae to me how 
. long LG tees to count the service vote? Could some of the prefatory work be 
done before election work. I am thinking of the scrutineers’ work of identifying 
~ the outer envelopes, and so on. 


Mr. CASTONGUAY: The outer envelopes cannot be started until all the outer 
envelopes have met the deadline, Tuesday after the general election day. Voting © 
starts on the Monday before ordinary polling. There is a three-day period of 
voting and the services try to get all members of the forces to vote in those 
three days to allow the envelopes to reach the special returning officers. All 
outer envelopes received after 9 a.m. on the day after are thrown out. So you 
cannot start until the deadline is met; that is Tuesday. 


In the statistics I point out that in Ontario and Quebec they had 33,892 
outer envelopes. In the Atlantic provinces they had 18,237. In the western 
provinces there were 23,438. I am showing you now the outer envelope itself 
which is addressed. We print the name of the special returning officer and 
the address. The serviceman is given this ballot which I am showing you 
now, and he writes the name of the candidate of his choice on this ballot; 
he puts it in the inner envelope, which he seals. There are no identification 
marks on that. He then puts the inner envelope in the outer envelope. 

Mr. NIELSEN: Are the ballots serial numbered? 


Mr. Castoncuay: No. There is a serial number to this extent: here is the 
ballot paper, which I am tearing off from the stub; there is no serial number 
on the ballot itself but there is a number on that stub which is left in the 
book. These outer envelopes are received daily; they start receiving them 
on Tuesday and they receive them on Wednesday, Thursday, Friday and 
- Saturday. At 9 am. they have arrangements to pick up every one that is. 
in the post office so that they are in the office of the special returning officer 
by 9 a.m. These are all sorted out and put in their proper electoral districts 
in bins, starting with Burnaby-Coquitlam and so on in British Columbia. 
What happens then is that when the count starts the scrutineers are paired 
off by the special returning officer in opposed political interests. Then the 
special returning officer gives one team Burnaby-Coquitlam and the clerk 
rips open the outer envelope and takes out the small envelope. Therefore ~ 
this ballot is secret; it is no longer attached to the name. They take this out 
and put it in the ballot box. There may be 100 votes from Canadian forces 
for Burnaby-Coquitlam, for example. . 

Mr. MorEAU: The small envelope is opened? Is there not a danger that 
someone might see? 


Mr. Castoncuay: You have two scrutineers. 

Mr. MorEAU: They may see it by accident. 

Mr. Castoncuay: This may happen in any other case. The clerical work 
of opening envelopes is done by the clerk. The scrutineer puts it in the box. 
That has to be done in each headquarters. In Ontario and Quebec they go 
right down to Friday night. The time-consuming part of this is not so much ; 
the scrutineering but the opening of the envelopes. - 
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Mr. Moreau: I wondered if there was any possibility of advancing the 
voting date. I know every member of the committee has a tremendous amount 
of interest in this. We all feel the segregation of the vote is bad. Could the 
polling date not be advanced? I know Mr. Castonguay’s main objection before 
was security of the count, but I wondered if we could at least advance the 
counting to a point where the ballots were in the ballot box before election 
day and the actual count could take place perhaps on election day. 


Mr. Castoncuay: You could not do it in that way. Under the present 
regulations I start getting telegrams from the four headquarters. Have you 
ever seen a cable from Japan or any cable with a thousand candidates and 
the votes on it? This is really a treat to see. We have to back-check on that 
telegram to get the correct figures and we start receiving these results, 
naturally, from the smallest territory first. That arrives on about Friday 
morning. Because of the wonderful efforts of the scrutineers in Ontario and 
Quebec, who work for 14 or 15 hours a day for about five days, we get this 
about Friday night. We have to get the four in on telegrams, except for 
Ottawa headquarters, and tabulate the four, and put them together. We have 
to prepare all the telegrams and send them to the returning officers so they 
will have them that Monday, which is the day of the vote. | 


Mr. Moreau: I am not suggesting we could get it on election night, but 
could we have it perhaps on Wednesday after the election by advancing at 
least the preparation stage in each of the four districts by getting the ballots 
segregated by ridings and into the boxes before election day. 


Mr. CASTONGUAY: I will put it in this way. I am terribly anxious about 
security. Do not think I am challenging the integrity or honesty of the 
-scrutineers recommended by the Leader of the government and the Leader 
of the Opposition. There are at least 20 employees in each office. I could not 
keep this secret; it would leak. = 

Mr. Moreau: I am suggesting we separate the large envelopes into pins 
and that we could then have the scrutineers work and open the ballots and 


put the ballots in the ballot box. 


Mr. Castoncuay: Voting has to be advanced then and nomination ey 
to be advanced. 


Mr. Moreau: Perhaps this would be desirable. 


Mr. CAstoncuay: Then for any leak that takes place please excuse me 
of responsibility. 

Mr. Moreau: I realize much of the work is actually before the counting 
takes place. It seems to me that a great deal of time is taken up in getting 
the ballot paper into the box. As you pointed out, actual casting would not 
take much time. I wonder if we could proceed that far at least before the 
ordinary polling day. 


Mr. CASTONGUAY: This is easily done if you advance nomination day, but 
for the security of this envelope and to make sure that this envelope could 
not be opened until the count starts, it should not be opened until the court 
starts for all other voting. You forget one other thing. When the outer envelope 
is received by the returning officer the envelope is checked by the scrutineers 
with the list, and then they are put into the proper electoral districts. My own 
view is that you are not going to gain anything by this. If you want to release 
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the results of the service vote the night of the general election, the committee 
would have to recommend that nomination day be 21 days before polling day 
instead of 14. The committee would have to recommend voting take place two 
~weeks before the general election day, that the counting take place in the week 
in which the services vote and I would release it on the Monday. I would 
. heed that time. You have a whole week during which the results of many 
constituencies will be known to at least.20 to 30 people in each headquarters, 
and when those telegrams reach my office I have at least 100 temporary em- 
ployees in my office. I am not only worried about the headquarters of the 
special returning officer; I am not worried about my permanent staff; I am 
worried about the temporaries. a 


Mr. MoreAv: I think that is valid. Could we not start counting them on 
election day if the ballots had reached the ballot boxes and then the results 
would be available perhaps in two days instead of in a week. 


Mr. LEBOE: What is the real problem? The result is going to be the same. 
I think we are splitting hairs. If you are going to wait for two days to find 
out whether you are elected, you might as well sit down and rest for the other 
three days as well. 


Mr. FRANcIS: It seems to me we have a real problem because we have 
increased the number of people voting in this way and we are going to ac- 
centuate this and put more attention on it. Mr. Moreau has suggested it might 
be possible by doing the things Mr. Castonguay has indicated in advancing 
nomination day and so on to have all the preparation done and to have all 
_ the ballots deposited somewhere so someone could start counting sooner. I 

‘think we all go along with that, but the more I think about this whole matter 
the more I feel that every serviceman should be encouraged to go into civilian 
polls. I know we made this decision earlier, but on thinking of the whole 
matter now I think our decision was totally wrong. I think we have made a 
_ decision in this committee about which we are going to be criticized, and 
severely criticized, by the armed forces. I am satisfied we have made the wrong 
decision. 


Mr. NIELSEN: I wholeheartedly agree. 
Mr. FRANCIS: We are going to bring more attention to the poll. 


Mr. NIELSEN: When the serviceman is in Canada there is no earthly reason 
why he cannot vote where he is living. 


Mr. Moreau: You would suggest all military establishments, everyone 
who is there on the day of the writ, should vote there? 


Mr. NIELSEN: Why not? The civil service is separated from everyone else, 
D.O.T.R.R. is separated from everyone else; the maintenance camp down the 
highway is separated from everyone else. I know precisely how they vote. 
If they want to vote Liberal, let them; if they want to vote N.D.P., let them. 


Paragraph 70 carried. 


Mr. FRANCIS: We either have to fundamentally change the system or just 
go along. 


Paragraph 72 carried. 
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The CHAIRMAN: Paragraph 73: 


Disposition of outer envelope when declaration incomplete. 


73. (1) An outer envelope which does not bear the signatures of 
both the Canadian Forces elector and the deputy returning officer 
concerned (except in the cases referred to in paragraphs 39 and 41), or 
the signatures of the Veteran elector and the two deputy special re- 
turning officers concerned (except in the cases referred to in paragraphs 
61 and 62), or upon which a sufficient description of the place of 
ordinary residence of such elector does not appear, shall be laid aside, 
unopened; the special returning officer shall endorse upon each such 
outer envelope the reason why it has been so laid aside, and such en- 
dorsement shall be initialled by at least two scrutineers; the ballot paper 
contained in such outer envelope shall be deemed to be a rejected ballot 
paper. 


Disposition of outer envelope received too late. 


(2) Any outer envelope received by a special returning officer after 
nine o’clock in the forenoon of the day immediately following polling © 
day, shall also be laid aside unopened; the special returning officer 
shall endorse upon such envelope the reason why it has been so 
laid aside, and such endorsement shall be initialled by at least two 
scrutineers; the ballot paper contained in such outer envelope shall be 
deemed to be a rejected ballot paper. 


Transmission to the Chief Electoral Officer. 


(3) The special returning officer shall retain all unopened outer 

envelopes méntioned in subparagraphs (1) and (2) in safe custody, and, 

after the counting of the votes is completed, transmit them to the Chief 
Electoral Officer, as prescribed in paragraph 84. 


Mr. CASTONGUAY: I have an amendment here. 


The CHAIRMAN: Mr. Castonguay has an amendment which is consequen- 
tial to the amendment approved in clause 69. 


70. Subparagraph (1) of paragraph 73 of the said Rules is repealed 
and the following substituted therefor: 


Disposition of outer envelope when declaration incomplete. 


“73. (1) An outer envelope which does not bear the signatures © 
of both the Canadian Forces elector and the deputy returning officer 
concerned (except in the cases referred to in paragraphs 39 and 41), 
or the signatures of the Veteran elector and the two deputy special 
returning officers concerned (except in the cases referred to in 
paragraphs 61 and 62), or, pursuant to clause (d) of paragraph 70, 
the correct electoral district cannot be ascertained, shall be laid 
aside, unopened; the special returning officer shall endorse upon 
each such outer envelope the reason why it has been so laid aside, 
and such endorsement shall be initialled by at least two scrutineers, 
the ballot paper contained in such outer envelope shall be deemed 
to be a rejected ballot paper.” 


Paragraph 73 carried. 
Mr. DoucetTtT: I move adjournment. 


—The Committee adjourned. 
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CORRIGENDUM 


Minutes of Proceedings and Evidence of Monday, December 2, Page 573, 
line 20. 


That line 20 be deleted and the following substituted therefor: 


During the 1962 election campaign it was alleged that I, too, had 
changed my religion. This change in religion was alleged to have taken 
place within a short period of time before the election. The only thing a 
candidate can do under the circumstances is to ignore such a statement. 
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MINUTES OF PROCEEDINGS 


THURSDAY, December 12, 1963. 
(27) 


The Standing Committee on Privileges and Elections met at 9.21 o’clock 
a.m., this day. The Vice-Chairman, Mr. L. Pennell, presided. — 


Members present: Messrs. Cameron (High Park), Chretien, Doucett, Fisher, 
Francis, Leboe, Lessard (Saint-Henri), McIntosh, Millar, Moreau, Nielsen, 


‘ 


i Olson, Pennell, Rheaume, Rochon—(15). 


~ 
Mh atte 


In attendance: From the Canadian Parliamentary Press Gallery: Messrs. 
é . Connolley, President; Peter Dempson, Vice-President; James Stewart, 
- Secretary and Mr. Arthur Blakely. 

Also in attendance: Dr. Maurice Ollivier, Parliamentary Counsel, and Mr. 
Raymond 8S. Rodgers, newspaperman. 


Also, a Parliamentary Interpreter and interpreting. 


The Vice-Chairman, in the absence of Mr. Caron, who is ill, opened the 
~ meeting. 


Mr. Francis rose on a question of privilege and asked, and obtained con- 
sent, that a correction be made to the Evidence of the meeting of Monday, 
December 2, 1963. (See Corrigendum in this day’s Proceedings). 


The Committee then proceeded to consider the question of Mr. Raymond 
Spencer Rodgers’ right to use the facilities of the Press Gallery, as referred 
to the Committee by the House on November 6, 1963. 


Mr. Blakely read and tabled a prepared statement presenting the point of 
view of the Press Gallery. 


A discussion arising, Mr. Moreau, seconded by Mr. Francis, moved, 


That while this Committee recognizes that parliament has jurisdiction 
over the public facilities granted the members of the Press, we feel that this 
jurisdiction over the public facilities must be exercised through the Speaker 
or his delegated representative, in this case the Press Gallery. Therefore, the 
case of Mr. Rodgers is referred to Mr. Speaker for decision. 


Thereupon, Mr. Nielsen, seconded by Mr. Millar, moved, 


That the following documents be printed as an Appendix to today’s 
Minutes of Proceedings and Evidence: 

1. A letter dated 20th May, 1962, from Mr. Raymond Rodgers to Mr. 
Peter Dempson. . 

2. A letter dated July 5th,:1962, from Mr. Peter Dempson to Mr. Ray- 
mond Rodgers. | 

3. A letter dated 7th July 1962, from Mr. Raymond Rodgers to Mr. 
Peter Dempson. 

4. A letter dated July 10th, 1962, from Mr. Larry N. Smith to th 
Press Gallery. 
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5a Teter dated July 26th, 1962, to Mr. Larry N. Smith. from the 
Press Gallery. 
6. A registered letter marked “refused”? by Mr. Rodgers 


- 


The said documents (except No. 6) are reproduced as Appendix “A” to 
today’s Minutes of Proceedings and Evidence. : 


Mr. Fisher also tabled a letter dated June 26th, 1961, from the office of the 


Speaker of the House dealing with the costs of the Parliamentary Press Gallery. 


By leave of the Committee, Mr. Cowan questioned the witnesses. 


Mr. Rodgers was then invited to make a statement and he was questioned _ 


by the Committee. 


And a discussion arising, the motion of Mr. Moreau was allowed to stand. 


until another meeting when the Committee, after having read the Evidence of 
today’s meeting, would meet in camera to consider a Report to the House. 


After discussion, the above mentioned meeting was Merar ity! set for 
Wednesday, December 18th, 1963, at 9.00 o’clock a.m. 


It being 12.09 noon, the Committee adjourned until Friday, December 13th, © 


at 9.00 o’clock a.m. 


M. Roussin, 
Clerk of the Committee. 


FRIDAY, December 13, 1963. 
EXTRACT of the Minutes of Proceedings of the meeting held on Friday, 
December 13, 1963, at 8.10 o’clock p.m. 
On motion of Mr. Francis, seconded by Mr. Moreau. 


Resolved,—That, the statement read by Dr. Maurice Ollivier, Parliamentary 
Counsel, before the Standing Committee on Privileges and Elections, in connec- 
tion with the question of Mr. Raymond Rodgers, and reproduced in the minutes 
of proceedings and evidence of December 11, 1962, be printed as an appendix 
to the proceedings and evidence of the meeting held on December 12, 1963. 


(The said document is reproduced as Appendix “B” of today’s proceedings.) 
Attest. 


M. Roussin, 
Clerk of the Committee. 


3 EVIDENCE 
ee 
ie THURSDAY, December 12, 1963. 
The VICE-CHAIRMAN: Gentlemen, in the absence’ of Mr. Caron, who is in- 
disposed this morning, I would ask your permission to carry on as Chairman. 
a I think Mr. Francis has a point of privilege he wishes to raise. 


“ae _ Mr. Francis: The minutes of the. proceedings of the eleventh meeting on 

be Monday, December 2, contain an error concerning some of the remarks I 
_ made. In view of the fact that my remarks as reported do leave a rather serious 
inference, I feel an oeleanan: 4 to bring it to your attention and ask to have the 
__getnection made. 


« 
xs 2 
aa 


Miss Jewett had asked whether a false statement concerning a candidate’s 
religion could be considered a false statement, and discussion followed. I made 
a remark, and as nearly as I can recall what I said was this: 


During the 1962 election it was alleged that I too had changed my 
religion. This change of religion was alleged to have taken place within 
a short period of time before the election. The only thing a candidate can 
do in the circumstances is to ignore such a statement. 


That is as close as I can recall to the words I used at that time. The actual 

recording in the minutes erroneously suggested that I did in fact change my 

religion during the election campaign, and this is not the case. I would like to 
have this correction inserted in the record. 


The VIcE-CHAIRMAN: Perhaps it would not be out of order if I suggested — 
that we should establish the manner in which we wish to proceed. I will read 
the terms of reference for this morning. It was ordered: 


That the question of Raymond Spencer Rodgers’ right to use the 
facilities of the press gallery be referred for a quick study and a report 
back to the house on its merits by the standing committee on privileges 

and elections. 


If you recall, gentlemen, Mr. Rodgers appeared before the committee and 
made a statement, and he was cross-examined. Subsequently, I believe Mr. 
Blakely appeared and at that time indicated that the press gallery representa- 
tives were not ready to proceed. I believe they are ready this morning. 

With regard to the method of procedure, of course, I am entirely in the 
hands of the committee. Mr. Rodgers having made a statement, as I understand 
it, the press gallery are now ready to make a statement. Mr. Rodgers has asked 
for the right of reply, which is the normal procedure adopted by the courts. 
There has to be some finality to this matter so I suggest the press gallery may 
be permitted to reply to Mr. Rodgers on any new material he may raise in his 
reply. If that meets with your approval, we will proceed on that basis. 


Mr. Connolley is here to speak on behalf of the press gallery. 

Mr. FIsHER: Mr. Connolley, will you identify yourself, please. 

Mr. GREG CONNOLLEY (President, Canadian Parliamentary Press Gallery): 
My name is Greg Connolley. I am the president of the press gallery. 
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I would like to introduce the members of the gallery who are associated — 
with me this morning: on my left is Mr. Arthur Blakely who will make the 
actual presentation of our brief; Mr. James Stewart is secretary of the 
gallery; and Mr. Peter Dempson, the vice-president of the press gallery, is 
modestly sitting down at the end of the room. 

I want to avoid controversy in this matter as much as I can, Mr. Chair- 
man, but when I was away there were just two pieces of evidence given by 
Dr. Rodgers on a question of privilege to which I would like to refer. This 
was evidence given on Tuesday, November 12, 1963, and it appears on pages 
124 and 125 of the proceedings. The reference here by Mr. Rodgers is to the 
effect that Mr. Clement Brown was reinstated as president of the press 
gallery without any vote being taken on the subject by the membership 
committee. That is not correct. 


At the bottom of page 125 he said: 


This week, Mr. Connolley, the president of the press gallery, is in 
Europe very largely at the expense of the taxpayers of Canada. 


That is not correct, Mr. Chairman. 


With your permission I would like to call upon Mr. Blakely to present 
our brief. 


Mr. ARTHUR BLAKELY (Canadian Parliamentary Press Gallery): Mr. Chair- 
man, members of the committee, the officers and members of the Canadian 
parliamentary press gallery wish to thank you for this opportunity to place 
our submission before you. 

Many of you must be wondering what this press gallery of ours reatiy 
is. You have heard it described as a “private club’, and there has been 
perhaps just the slightest suggestion that it is not a very good private club, 
at that: 

In our view this is not a proper definition. We are not drawn together 
because we have the same hobbies, or outside interests, or even because we 
like one another. 


Members of the Canadian parliamentary press gallery have one thing - 
in common: each of us was sent here by a newspaper, by a press service, by 
a periodical, by a radio or television station or chain, to report to Canadians, 
through the various media, what is happening in parliament and in national 
government. We do not come—we are sent. Any common interests beyond 
those I have mentioned are incidental, in the way of being a dividend. 

If journalism can be said to be a profession, then we are, clearly a. 
professional association. It is a matter of pride to us that we are the oldest 
professional association in this field. The Canadian parliamentary press 
gallery is little younger than the parliament of Canada itself. 

The term ‘“‘press gallery” means, in Canada, at least three things. Even 


in speaking among ourselves, we have to be careful to make it clear which 
one we have in mind. 


The words “press gallery” mean: 


(1) the gallery overlooking the House of Commons from which we 
observe parliamentary proceedings; 

(2) the office space, provided to us on the third floor of the centre 
block, also at public expense, in which we write or otherwise 


prepare reports on what we have seen and heard in parliament; 
and 
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(3) the Canadian press gallery itself, a professional association which, 
while not of parliament, has been so close to parliament since Con- 
federation that William Lyon Mackenzie King defined it as an “ad- 
junct” of parliament. 


Now, what of the matter before you? Throughout our history, we have been 
entrusted by the House of Commons, through the Speaker, with administrative 
control over the facilities placed at our disposal by parliament. 


At no time have we been unmindful of the fact that this authority was by 
delegation only. 


For decades, membership applications have been processed in this fashion: 
 uuey ae passed upon, in the first instance, by the executive officers elected by 
os the press gallery. Applications. which become a matter of controversy—whether 
or not decisions are protested by applipents—co to a general meeting of the press — 

: gallery membership. ! 


. From any decision taken eh ive executive officers and by the general mem- 
Den ee an appeal lies, as it always has, to his Honour, the Speaker. This right 
of appeal has been ey Nee and ererciced: You may recall that in the excel- 
lent brief submitted by Dr. Maurice Ollivier, parliamentary counsel, to the 1962 
“committee on privileges and elections, two cases relevant to the appeal now 
before you were cited. Each case was appealed to the Speaker. We believe it 
Significant that only two comparable cases have been cited over the space of 
three decades. 


We feel that these appeal facilities compare favourably with those applicable 
in any process in which the public interest is involved. Even so, these facilities 
are not yet exhausted. 


; Applicants dissatisfied with decisions rendered by the press gallery and by 
_ the Speaker, have always had recourse to the House of Commons as an ultimate 
court of appeal. This, in fact, the petitioner has done. 
Members of this committee have asked what yardstick we apply when 
considering membership applications. 


We apply one, and one alone. Article II, section (a) of our constitution 
reads: — . 


Active membership of the Canadian parliamentary press gallery, 
hereinafter called the gallery, shall be restricted to persons who earn the 
major portion of their income through the writing or broadcasting of 
parliamentary or government news or comment as full-time salaried 
staff representatives of one or more daily newspapers, radio or television 
stations or systems, or a recognized news service, sending thereto dis- 
patches regularly; AND to persons assigned to work in Ottawa as a 
resident correspondent of a periodical of national and international stand- 
ing. 


We do not ask the colour of an applicant’s skin. We are not interested in 
his religion. We regard as his own private concern his political convictions. If 
the Toronto Telegram is represented, so is the Toronto Star. If Pravda, Izvestia 
and Tass Agency have places in our membership, so has the Wall Street Journal, 
and the Financial Post. . 


Much has been said before this committee of the “discrimination” exercised 
by the press gallery. The only yardstick which we apply to would-be members 
is the clause in our constitution which I have cited. . 

It has been alleged that we operate as a closed corporation, closing the 
doors for our own selfish economic gain. But look, if you will, at the broad sweep 
of our membership roll. Remember that we are all competitors, one of the 
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other. I have been a member of the press gallery since 1946. During that entire 


period, I can remember not a single instance of a member opposing the entry 1 


of one of his would-be competitors. Nor do I recall a single instance in which 
an applicant who possessed qualifications clearly meeting the requirements of 
the time, was refused membership. Our problems, when we have had problems, 
have arisen in trying to reach a fair decision in borderline cases. 


If the Star correspondents do not seek to bar the door to applicants from 
the Telegram, Winnipeg Tribune representatives to applicants from the Free 
Press, and Vancouver Sun members to applicants from the Province, what can 
be said of the claim that the petitioner has been excluded to protect a news 
monopoly? There is no monopoly. But even if there were one, it would scarcely 


be affected by the admission of an applicant from the St. Catharines Standard. — 


What existing member of the press gallery, we would ask, has any competitive 
or other reason to fear his admission? 


Dr. Rodgers has been refused adwision because he does not riekt the 


membership requirements laid down in our constitution. He was a member at i 


an earlier period, when he did in fact qualify. He is free to make a fresh 


application any times he chooses. The St. Catharines Standard was Fen ee ee 
in the press gallery before and we hope, will be again. 


We favour—and we think that our record demonstrates this—the widest 


possible membership in the press gallery. We are conscious, painfully conscious, 
of the fact that limitations on that membership must touch the whole question 
of the freedom of the press—the whole press—to report what it sees and 
hears. 


Because, by delegation from the House of Commons through the Speaker, 
our membership problems are linked with the facilities which we use, we do 
not believe that they can be considered in isolation from the physical conditions. 
The facts with which we must concern ourselves are these: We have 119 
members. The desks in the office area number 77. We have been allocated 
33 front row seats in the press gallery overlooking the Commons, and 38 
other, or a total of 71. 


One of your own members, Mr. Peters—I do not know whether he is 


a member now, Mr. Chairman—described the space which we _ occupy 
as so grossly overcrowded that if we were factory workers, a breach of 
-_ the Ontario Factories Act would probably be involved. This was more than 
three years ago, when our membership was much smaller than it is today. 


In addition, we cannot turn a blind eye to the field from which we must. 
look for bona fide applications. There are about a hundred daily newspapers 


in Canada and some 720 other newspapers and periodicals. There are 203 
radio stations. There are 76 television stations, public and private. There are 
the English and French language television networks. There are also foreign 
newspaper and broadcasting agencies that could, if they chose, seek member- 
ship. You must consider, in addition, that some of the larger newspapers, news 
agencies and broadcasting agencies are not, and have not been, limited to 
a single member. And because of the breadth of their coverage, how could 
they be? 

If we have failed anywhere in the discharge of the responsibilities entrusted 
to us by the House of Commons and by the Speaker, it is in the membership 
yardstick we have established. It has been suggested that it is too restrictive. 
But how can we enlarge the scope to take in part-time correspondents when 
the requirements of full time correspondents and broadcasters cannot be 
met? This is the problem with which we have been confronted. We believe 
that Mr. Turner, and others, put their finger on the real question when they 
said that no matter who was administering the system, someone would have 
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to allocate space on the basis of some system of priorities. For the fact is 


there are not facilities, even now, to go around. 


Even your petitioner concedes this. You heard him say a few days ago: 
“IT am the first to agree with the Press Gallery that there has to be a line 
drawn, as they cannot let everyone in.” He added: “The important thing is that 


the line be drawn in the right place.” It is not for us to say where the 


petitioner would draw that line. 


We do not regard our membership yardstick as being as fixed and 
unchangeable as the laws of the Medes and the Persians. On three occasions 
in the last decade or so we have made important changes in our constitution. — 
Others have been under consideration—and should this committee, or the 
Speaker, or the House of Commons have any suggestions to eae we 
would be pleased to consider them. Our only concern is that any further 


change be one of principle, affecting the yardstick - itself, rather than an 


ps 


tes ae 


ee ee ed designed to meet a special case. 


- Your committee has been urged to adopt any of several courses. It has been 
urged to recommend that the petitioner be granted all the public facilities now 
enjoyed by members of the Canadian parliamentary press gallery. We would 


point out again, however, that this would not give him access to the press 


releases which come to us—not as a result of authority delegated by the com- 


‘mons through the Speaker—but freely, from any who care to send them, as a 


result of the gallery’s reputation for dealing with such matters in good faith. 
There is of course nothing to prevent the petitioner from securing press re- 
leases on his own. 


The committee has also been urged to recommend that the authority dele- 
gated to the press gallery be withdrawn and exercised either by the House of 
Commons directly, or through the Speaker. 


There was a time, during the seventeenth and eighteenth centuries, when 
parliaments did decide who should, and who should not, report their proceed- 
ings. It is scarcely a precedent that would commend itself to anyone familiar 
with the history of parliamentary journalism. To vest the authority in the 
Speaker would mean that instead of hearing and deciding only the appeal 
cases, he would have to decide all membership applications. 


In short, the press gallery is ready to co-operate wholeheartedly in any 
reasonable solution to the difficulties confronting us. 


But, we would view with real concern the institution of any system that 
would make the use of public news spendes* open to political lobbying, or 
political interference. 


We have not attempted any point-by-point refutation of facts alleged by 
the petitioner. We have not wished to impose upon the committee by further 
substantial additions to a submission already long. Lest the petitioner seek to 
argue, however, that silence means consent, we would say that his brief is 
at many points a mixture of error, hearsay and conjecture. 


These, then, are our main contentions: 


That Dr. Rodgers’ application was denied because we have been unable | 
to make provision for part time members. 


That his application was measured by the yardstick applied to all 
applications. . 


That this yardstick, which has always been subject to change is the fairest 
and best that we have been able to devise to meet the conditions facing us 
today. 
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That, regrettable though it may be that any restrictions whatever must 
be placed on access to limited facilities, they are rather less formidable than 
those which confront applicants in London and Washington. . 

That our press gallery, conscious of its responsibilities, welcomes practical 
suggestions for change from any source, including this committee, His Honour 
the Speaker, and the House of Commons. 


That, however Dr. Rodgers’ petition may be dealt with, it be dealt with 
in principle, rather than as a special case which would be an exception to 
existing rules. 

That the press gallery acknowledges—as it has always acknowledged—the 
power of the House of Commons to withdraw the delegated authority over 
facilities provided at public expense with which we have been entrusted for 
many decades. 

But that it would seem to the press gallery that were this authority to be 
vested instead in the Speaker, the only practical effect would be to make the 
Speaker responsible for all applications to use these facilities, Instead of being 
the court hearing the appeal cases, thus eliminating several stages at which 
appeals can now be launched. 

That, whatever the available space and facilities, now or in the nan 
some order of priority must be established, whether by the press gallery, or 
some other agency or individual. 

That the press gallery’s record of performance in discharging its responsi- 
bilities under the present system is creditable. 

And that, finally, though the petitioner may consider this the case of 
Rodgers vs. the Canadian Parliamentary press gallery, we do not look on it as 
the case of the press gallery vs. Rodgers. 

If he has a quarrel with us, we have none with him. 


We have sought only to exercise, in responsible fashion, an obligation and | 
a trust historically vested in us by a succession of Speakers and parliaments. 


The VICE CHAIRMAN: That concludes your statement, Mr. Blakely? 
Mr. BLAKELY: Yes. 


Mr. FISHER: Mr. Chairman, I should like to ask one or two questions. 


Mr. Blakely, you have made no mention at all of the content of article 


two, part (f) of your constitution, and I am wondering why you did not 
do so. 


The VIcE CHAIRMAN: Would you mind reading that particular clause to 
which you have referred, Mr. Fisher? 


Mr. FISHER: Yes. It reads as follows: 


Associate membership may be granted, as a courtesy, on recom- 
mendation of the executive committee, approved by a two thirds vote 
at a general meeting of the gallery, to persons not qualified for active 
membership under article 2(a), but whose journalistic duties consist 
of writing reports or comments on parliamentary or governmental 
affairs, providing: 


1. He or she is a full time staff member, assigned to work in 
Ottawa as a resident correspondent, of a periodical of national or 
international standing which publishes, not less frequently than 
twice a month, reports or comments on national affairs. 


2. A week’s notice of any application for associate membership 
shall be posted on the gallery notice board. 
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3. Notwithstanding the terms of article VII, a two thirds vote 
of those present at a general meeting of the gallery shall be required 
to grant an associate membership. 


I do not think the last part of this clause is relevant. 


Mr. BLAKELY: This was not mentioned in our brief, Mr. Fisher, because 
we dealt with that quite extensively at the last meeting. We did not begin 
our official presentation at that time, but we did answer questions asked par- 
‘ticularly by yourself and this point was certainly dealt with at some length 
then. 


Mr. FIsHER: Let me put it this way. As I understand from your previous 
ee evidence this is a section of the constitution in respect of which there is 
ame a tendency to allow it to fall into disuse? 


ifs 3 " Mr. BLAKELY: No, Mr. Fisher, I would not put it that way. We intended 
eat to close. our associate membership indefinitely several years ago. At the time 
ve. we did this. the associate members of our association including I believe Mr. 
Rodgers, were moved over on to our active rolls. The original intention was to 
close associate memberships entirely so that we would then have only one 


class of members, aside from our honorary membership. 


Mr. FISHER: In other words, this is an irrelevant part of the constitution 
for our consideration? 

Mr. BLAKELY: That would be our position. It still exists but it exists only — 
in recognition of the special position occupied by the editors of the three local 
newspapers. 

Mr. FIsHER: Is there any intention on the part of the executive at any 

_time to cancel, withdraw or amend the constitution in regard to this clause? 

Mr. BLAKELY: Mr. Fisher, you know that it would be about as absurd 
for me to speak of the future intention of the executive as it would be for 
a member of parliament to speak of the future intention of the government. 
The matter would be decided in any event by the general membership with 
or without a recommendation from the executive. 

Mr. FISHER: I should like to ask a question in respect of associate mem- 
bership and this two-thirds vote. I am not clear in this regard. Perhaps it 
is crystal clear in your earlier evidence, but Mr. Rodgers’ application was dealt 
with on the basis that he was asking to be an active member, but he did 
apply for associate membership; am I correct? 

‘Mr. BLAKELY: He first entered the press gallery as an associate member. 

Mr. FISHER: Yes. 


Mr. BLAKELY: I am sorry; that was an error in that respect, Mr. Fisher. 
He first entered as an active member. In any event, the matter that is now 
before you is the result of an application for membership in the association 
under that associate membership. 


Mr. FISHER: This was an application under the cosine: ener 
clause? 


Mr. BLAKELY: Yes. 

Mr. FISHER: Was there a vote of the general meeting? 

Mr. BLAKELY: Yes. 

Mr. FISHER: I take it his application was not approved by a two-thirds 
majority? 

Mr. BLAKELY: That would be the under-statement of the year, Mr. Fisher. 
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Mr. FISHER: In other words you did not mention this in your brief, and you 
are arguing here this morning in very general terms with regard to your 
position in respect of this particular case, and you have approached this from 
the general standpoint that he does not meet the conditions required for active 
membership, but in fact Mr. Rodgers has applied for associate membership? 


Mr. BLAKELY: That is quite true. 


Mr. FISHER: So that a large part of what you have had to say here this 
morning is irrelevant to the case, in view of the fact that his application is for 
associate membership? 


Mr. BLAKELY: I would not agree with you, Mr. Fisher. We take the position 
we have only one operating class in our press gallery. 


Mr. FISHER: You do so in spite of the fact that you have another class in 
your constitution? | 


Mr. BLAKELY: That is quite true. We have several other classes in our press 
gallery. We have honorary memberships. He could also have applied for an 
honorary life membership. I do not think he would have succeeded, but such 
an application could have been made. 


Mr. FISHER: You have no recommendations to make to the committee 
regarding the fact that he applied under the associate membership clause? 


Mr. BLAKELY: I have no comments to make except, as I have said, we feel 
that we have only one class of working member. 


Mr. FISHER: Was he told this when he applied for associate membership? 


Mr. BLAKELY: He has been kept very well informed about our constitution 
and any change made in it. 


Mr. FISHER: In connection with the evidence you have given, you did not 
touch at all or at least in detail upon one point of interest to me, and I suggest 
it may represent a gap in your presentation, and that has regard to the use of 
facilities without membership. Did I understand you to say that your contention 
is that it would be unwise for the House of Commons or the Speaker to direct 
that the facilities themselves be used by someone who was not a member of 
the parliamentary press gallery association? 


Mr. BLAKELY: I would not say that at all. I would say that is a decision 
to be made by the House of Commons or the hon. Speaker. I am just pointing 
to the system that has been in use and has been used very successfully over a 
long period of time. 


Mr. FISHER: You are quite happy to accept the point of view of the Speaker, 
should he rule that Mr. Rodgers should be entitled to the use of the facilities 
and you would accept this ruling? 


Mr. BLAKELY: We would have nothing to do with that, Mr. Fisher. 


Mr. FISHER: Would you accept the Speaker’s recommendation that Mr. 
Rodgers be eligible for membership? ; 


Mr. BLAKELY: No, sir. We regard membership in the Press Gallery Associa- 
tion as something to be determined by ourselves. This is a professional asso- 
ciation. We not only concede, but have lived with the fact ever since the 
association has been established, the absolute right of the House of Commons, 
the Speaker or both to direct that the facilities provided at public expense are 
to be used by anyone given permission by the Speaker or the House of Com- 
mons. 


Mr. FISHER: Thank you. I do not like to deal with hypothetical things, but 
if Mr. Rodgers made application now for active membership and gave the 
assurance, along with his application, that the major part of his income, and by 
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major I suppose we mean 51 per cent, was drawn from his work for the 
St. Catharines Standard would his acceptance be automatic? 


Mr. BLAKELY: I can say in that regard, Mr. Fisher, and this is contained 
in the presentation, that I have been here since 1956 and I do not know of one 
single instance in which an individual who possessed the qualifications that are 
required was refused membership. 


Mr. FISHER: Fine. 


Mr. OLSON: Mr. Chairman, on a point of order, I thought we agreed at 
the outset that we were going to hear the presentation of the press gallery 
and then hear Mr. Rodgers’ rebuttal and then further rebuttal from the press 
gallery before we started to cross-examine the witnesses? Am I wrong in that 
understanding? 


The VICE CHAIRMAN: I suggested that Mr. Blakely make his statement 
and that he be examined by the committee, and eventually by Mr. Rodgers 
and then Mr. Rodgers should be given the opportunity to reply. At that 
stage we could ask further questions. I think we should ask our questions 
of Mr. Blakely at this stage, and that was my understanding of our agreement. 


Mr. MoreEAvu: Mr. Chairman, I do not know whether other members of 
this committee will agree with me in this regard or not, but I feel there 
are two very distinct things before us, firstly, membership in the press 
gallery association, which I do not feel is something this committee should 
determine, and I agree with Mr. Blakely in this regard that that is something 
to be determined by the association itself; and, secondly, whether the use of 
facilities should be granted to Mr. Rodgers. I think these two things should 
be clearly separated. I do not think the members of this committee can in 
any way at all establish policy in respect of who is to be a member of the 
press gallery association. I will make a motion in this regard if necessary. 


Mr. NIELSEN: Mr. Chairman, I think we should hear the evidence first. 

Mr. FISHER: I think it is of interest to hear what Mr. Moreau has in mind. 

Mr. Moreau: It is my intention to move that this committee recognize 
that parliament has juridiction over the public facilities in the press gallery 
and permission to use those facilites can be granted to members who are 
entitled, through the Speaker, or through the Speaker’s delegated represen- 
tative. Therefore, I intended to move that the case in respect of Mr. Rodgers 
regarding the use of these public facilities be referred back to Mr. Speaker — 
or to his delegated representative for a decision. 


I do not believe that this committee really would like to enter into the 
position of deciding who should sit in the press gallery and who should not. 


Mr. FISHER: On the point of your contention— 


The VICE CHAIRMAN: For the moment we will suspend the examination 
of Mr. Blakely in order to clear up the matter of the motion. 


Mr. FIsHER: May I ask Mr. Moreau a question? Could you tell me why 
. you feel it would not be the responsibility of this committee to make a 
recommendation regarding the use of a public facility? I will not disagree 
with the first part, in respect of the real estate. 


Mr. Moreau: My feeling is that while we have a pretty evenly divided 
house right now, we might feel, therefore, we can bring certain partiality 
to a decision of this kind, but I would hesitate very much having this 
committee set a precedent looking ahead where there might be a lopsided 
majority in the house. 
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Mr. FISHER: You mean that it might become a party issue? 

Mr. MoREAvU: Exactly. We might perhaps set a precedent here, so that a 
party would be permitted to determine who should or should not sit in: the 
press gallery. I feel we always have recognized the impartiality of Mr. Speaker. 
I feel this is a very basic concept of our parliament. 

Mr. FISHER: Thank you. I have your point. 

Mr. McIntosH: I wonder whether there is any record of the terms of 
reference given to the press gallery at the time the use of these facilities was 
turned over to them, Mr. Speaker? 


Mr. CONNOLLEY: I do not know whether we have any record of the precise | 


terms. Mr. Blakely might know. ak ae? eee <3 ae 3 a oa | “ 


Mr. BLAKELY: Well, it was always in Soloed the same terms as now. 
The press gallery always has been subject to the Speaker in so far as the use ae 
of public facilities is concerned, and it is clear that it is a delegated authority. 
These are privileges, I might say, which at one time went infinitely further es 
than they do today. 

Mr. Ouson: Mr. Chairman, first of all, I think the terms of reference 
from the house to this committee clearly ask for this committee to make a 
recommendation in respect of the matter which is before us. Therefore, I 
think we are charged with the responsibility of going back to the house with a 
recommendation. I have to agree with Mr. Moreau that we must separate 
the application, or the discussion of a recommendation respecting the applica- 
tion for access into the press gallery from the use of the public facilities which 
are provided for the correspondents who observe and report on parliament’s 
activities. 

I accept Mr. Blakely’s submission that at the present time the qualifications 
which are outlined actually are those which are spelled out in the press gallery 
constitution; that is, the constitution of the association. I think it is up to us, 
as a committee, to decide whether we think these are fair, correct, and in 
keeping with what we wish the qualifications to be in respect of the use of the 
public facilities which are provided there. 

Now, Mr. Chairman, in article II it has been stated that membership in 
the Press Gallery Association, and in turn the right to use the facilities which 
are provided, shall be restricted to persons who earn the major portion of their 
income through writing or broadcasting parliamentary and government news. 
Then it goes on to say they must be full time salaried staff representatives of 
one or more newspapers. I would like to ask whether you have applied this 
rule to all the 119 members who now are active members. 

Mr. BLAKELY: Yes, sir; we have. There is one exception to this. At the time 
we closed our associate membership rolls, we arbitrarily transferred our asso- 
ciate members, the editors of the three Ottawa newspapers—but for whom we 
would have abolished the class entirely—to our active rolls. Some of them 
immediately did not come up to the qualifications laid down for active member- 
ship, but at the time we thought it would be unfair to exclude them from the 
press gallery, since they had applied for associate membership, and had been 
accepted. We felt they should not be excluded by virtue of a simple decision 
of the press gallery to, in effect, close our associate membership. This gave 
them time to adjust themselves to the new circumstances created by the gallery’s 
decision. 

Mr. OLson: This term ‘‘who earn a major. portion of their income” is 
pretty broad, and would require quite a lot of probing into correspondence 
and personal affairs. In respect of the personal investments and income from 
all other sources of the 119, have you satisfied yourselves that 51 per cent of 
it comes from their wages and salary, or comes from their actual writing and 
reporting of parliamentary activities? 


a | _ PRIVILEGES AND ELECTIONS 765 


Mr. BLAKELY: We are not concerned with their private income or inherited 
wealth. The only thing we are concerned about is that we do not get someone, 
who, for instance, is acting for an oil company, is earning $15,000 a year, and is 
a lobbyist for an oil company, is applying for membership and technically is 

able to get it by offering his services to, for example, a Drumheller paper, or a 
company paper. . 


Mr. Ouson: Then this does not mean what it says. 
Mr. BLAKELY: It means exactly what it says. 


Mr. Ouson: It says ““who earn a major portion of their income”. Now you 
are saying it does not matter about other income. 
ES aga ih: Mr. BLAKELY: It says “who earn’’. 
F aes 7 
Bs ts Mr. Moreau: You are Be ferring to earned income, but it does not say so. 


jae “Mr. OLson: I do not understand the distinction. What I am trying to get 

Teds that. here, apparently, the executive of an association screens the member- 

ki ship and there is a wide open discretion in respect of whether the man earns his 
income or not. 


Mr. BLAKELY: Not in the terms we understand it. You must realize we are 
not the income tax branch, and are not interested in that side of earnings. We 
are interested in this in professional terms; that is our criterion. We know 
precisely what we mean. 


Mr. OLson: Let us be a little more specific. Are you saying that Mr. Rodgers 
_ did not earn the major portion of his income from reporting the proceedings on 
parliament hill? 


Mr. BLAKELY: He applied for associate membership, so this is not relevant 
at all. He did not apply for active membership. 


Mr. OLSon: Was he not rejected from active membership at some date in 
the past? 


Mr. BLAKELY: Yes. His seelesenslaggn he lapsed when his conditions of employ- 
ment changed. 


Mr. CoNNOLLEY: I think there is a little confusion. My collection is that 
Mr. Rodgers was an active member of the gallery and subsequently he severed 
his connection with the publication for which he worked. He obtained the normal 
six months extension of membership and subsequently thereafter made applica- 
tion to be an associate member of the gallery. That was refused. 


Mr. BLAKELY: We have prepared a brief summary of the case itself; this 
is not an opinion, but is just a summary of the case. We had intended to dis- 
tribute copies of this, but unfortunately we did not get them over here this 
morning. If it would be of help, I would be glad to read this. 


Mr. Ouson: Inasmuch as this paragraph, according to the press gallery, is 
the criterion used for applications now, and was the criterion used in expelling 
Mr. Rodgers from the press gallery, and is also the basis on which one can be 
accepted, then I think it is extremely important, if this committee is not satisfied 
it is a proper criterion, that we make a recommendation which would be in line 
with what we think ought to be the criterion in respect of the use of these private 
facilities. 


The Vick CHAIRMAN: A suggestion has been made that a brief summary of 
the case be read at this point. Is it our wish to hear this at this point? 


Some hon. MEMBERS: Yes. 
29975-0—2 
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Mr. BLAKELY: On November 2, 1960, Mr. Rodgers became an active member 
of the press gallery, employed by Saturday Night. The letter of application 
from Saturday Night stated that Mr. Rodgers would “be a full time correspond- 
ent for me and his total salary (apart from such free lance work as he can 
secure on radio and TV) will come from Saturday Night.” ie 

His accreditation lapsed—he was not suspended—on December 1, 1961, 
when he ceased to be employed by the magazine. He was granted the normal 
six-month extension of membership when he applied for it. You will notice 
this is laid down in our constitution. This extension expired June 1, 1962. 
On May 20, he applied for a temporary membership. The executive rejected 
this application on July 5, explaining in a letter to Mr. Rodgers that the gallery 
had no temporary memberships, except those for visiting journalists which 
cover only a two-week period. (The delay in dealing with this request was 
due to the election campaign when most gallery members and executive mem-. 
bers were absent.) 

On July 10, 1962, the St. Catharines Standard applied for an associate 
membership for Mr. Rodgers as its part time correspondent. The executive 
informed the-managing editor of the newspaper that all aspects of the applica- 
tion had been looked into and that the gallery’s officers had decided that the 
constitution did not permit the granting of an associate membership to Mr. 
Rodgers. 

On August 7, 1962, Mr. Rodgers took out a temporary (one-week) res- 
training injunction on the press gallery. This legal action was later dropped. 

At a general meeting of the gallery on August 10, the case was discussed — 
and a motion passed instructing the gallery to be represented by legal counsel 
at the legal hearing in Toronto which subsequently did not take place. 


On October 10, 1962, the press gallery executive voted to deny further use 
of gallery facilities from Mr. Rodgers and so informed Speaker Marcel Lam- 
bert. A registered letter informing Mr. Rodgers of this decision was returned 
unopened to the gallery with the notation “refused” written on it by the post 
office. 

On October 16, the decision of the executive was endorsed by a 33 to 5 
vote at a general meeting of gallery members. 


Mr. Rodgers was granted access by the Speaker to the diplomatic gallery 
effective October 12, 1962. He has retained that arrangement along with a par- 
liamentary post office box number. 


On October 19, 1962, the Rodgers’ case was referred to the standing com- 
mittee on privileges and elections. On December 11, the committee heard Mr. — 
Rodgers, Dr. Ollivier, and then-president Clement Brown of the press gallery 
association. Dissolution prevented any decision or report by the committee. 

On November 6, 1963, the matter was again referred to the committee 
which elected to hear Mr. Rodgers on November 12, and to hear and question 
the press gallery association on November 25. 


Mr. Rodgers has been informed frequently by the press gallery—and this 
remains gallery policy—that he will be admitted without delay to membership 
if his newspaper or any other news organization qualified under the gallery 
constitution advises that he has been assigned as its regular, full time gallery 
correspondent. 

Mr. Ouson: Mr. Blakely, if, for example, today or tomorrow Mr. Rodgers 
applied for active membership, would this be granted to him now? 

Mr. BLAKELY: It would be granted to him just as soon as he meets the 
membership qualifications laid down in our constitution, with which I am 
sure members of the committee are fairly familiar. 
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_ Mr. Otson: That is article II, section (h). 
Mr. BLAKELY: The active membership clause. 


Mr. OLson: What criteria would you use to establish where the major 
portion of his income came from? 


Mr. BLAKELY: The same as in the case of other members. 
Mr. OLson: That is, you really do not look into it too deeply at all? 


Mr. CONNOLLEY: As a general practice we accept a letter from the man- 
aging editor of the newspaper concerned. This is assurance to us that so and so 
has been assigned as a full time correspondent to cover parliament and gov- 

a We use the word of the editor in question. 


- ~*. Mr. OLson: Do ° you not have this from the St. Catharines Standard? 
tT understand one was sent to the Speaker. 


Mr. BLAKELY: No: The only letters we had from the managing editor of 
ia St. Catharines. Standard were in effect an application for an associate mem- 

bership. In the view of the executive Mr. Rodgers was not eligible for this 
- category. 


Mr. OLson: Do you think Mr. Rodgers writes as much copy as some of the 
other members who are now in the gallery? 


Mr. BLAKELY: I do not know that a comparison of that kind would solve 
anything. You would have to decide how much appeared in print, and you 
would have to get a ruler and measure it. I do not know that this would bene- 
fit anything. The plain fact is that Mr. Rodgers does not qualify under the 
yardstick we have. 


Mr. Ouson: Is this because the St. Catharines Standard mentioned he was 
only writing part time for them? 


Mr. BLAKELY: If the St. Catharines Standard wishes to have Mr. Rodgers. 
as its full time correspondent and makes application on his behalf for this 
category, I can assure you he would be in the gallery as soon as he could be 
processed. 


Mr. OLson: Could we define “full time’’? 


Mr. NIELSEN: May I interrupt on what, perhaps, is a question of order? 
There have been many references to correspondence passing between the 
gallery and Mr. Rodgers and the St. Catharines Standard. Would it be proper 
to have this correspondence before the committee so that we might have a look 
at the best evidence available? 


The VicE-CHAIRMAN: I believe we have this. I will endeavour to get it. 
In the meantime, Mr. Olson, would you continue? 


Mr. Ouson: I would like to know what you mean by full time. Does this 
mean someone who works in the press gallery full time; do they have to get. 
full time wages, pay or salary from the paper? It seems to me that at least 
some of the correspondents up there would be observing parliament full time, 

’ but would write only when certain events occur in which the paper they rep- 
resent is interested. For example, we have some correspondents here from 
farm or agricultural papers. I think they spend most of their time observing 
parliament, but whenever something of this nature comes up they write about 
it. Could this not be applied to Mr. Rodgers; that is, that he observes parliament 
full time, but when something comes up which is of interest to the locale for 
which he is reporting he writes about it. 


Mr. BLAKELY: But he is hired only on a part time basis. 
29975-0—23 
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Mr. Ouson: But your constitution also says a correspondent could write 
for several papers. He would be hired only on a part time basis by each of © 
these, and yet he would be observing parliament full time to pick out the 
events which were of interest to each of the papers for which he writes. 

Mr. BLAKELY: I think what you have in mind is where a full time corre- 
spondent may choose to do some moonlighting. Is that the sort of thing you - 
have in mind? 

Mr. FISHER: May I ask a supplementary question in respect of this? There 
are people in the gallery who, in effect, are merchandising copy to a range of 
sources. 

Mr. BLAKELY: I would put the Canadian Press in this category... 

Mr. FISHER: The point I wish to make is, it is possible that once a person 
has membership on the basis of being employed full time—and it might be 
for a very small paper like the Charlottetown paper—from that base he 
can expand his opportunities and in effect have greater income from this 
kind of work than from what gave him his original accreditation. : 

Mr. BLAKELY: There is certainly nothing to stop a correspondent from 
any newspaper, or anyone else, doing work for the C.B.C., or doing articles 
for periodicals, or anything of that kind. 

Mr. FISHER: Returning again to the question of major share of the income 
earned, is it not possible there are other gallery members who probably or 
likely would draw more of their income from their freelance initiative than 
from the original base on which they have their membership? 

Mr. BLAKELY: It could happen. 


Mr. FISHER: It could happen; why would you deny this same possibility 
to Mr. Rodgers? 

Mr. BLAKELY: We do not deny anything to Mr. Rodgers. Our membership 
facilities are available to anyone who meets the requirements; but where an 
individual comes along and declines to attempt to meet the requirements, 
there is not very much we can do. 

Mr. FISHER: There is one point I would like to get nailed down here. My 
point is, with the right to membership and, with initiative on the part of the 
person obtaining it, it is possible for him to expand and widen his income. 

Mr. FrRANcIS: Mr. Chairman, I am not sympathetic with regard to tech- 
nical questions in respect of income of members of the gallery. In some period 
they may do a bit of moonlighting and have extra income. I feel the rule has 
been generally laid out by the press gallery in respect of full time employment. 
It is not easy to attempt to work out a simple rule. There would be violations 
of any rule you might put forward which is simple. I think the rule as it 
is intended is fair. 

Mr. FISHER: I do not mind you making this point; but I see nothing 
wrong with my question. 

The VICE-CHAIRMAN: May I respectfully suggest there are answers being 
elicited from Mr. Blakely, and I think we should permit the questioning to 
continue. I do not believe Mr. Olson had finished. However, there was a 
supplementary question and we might let Mr. Fisher finish; then we will 
return to Mr. Olson. 


Mr. FISHER: It is possible that a membership in the press gallery, no 
matter how obtained, is a springboard to wider earnings? 


Mr. BLAKELY: Of course. 
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Mr. CONNOLLEY: Mr. Chairman, may I add that we have a provision in 
the press gallery to the effect that every two years the executive review the 
qualifications of all members of the gallery. Therefore, we ask them which 
is their sponsoring organization, and they must give us this information. In 
that way we are aware of which paper they represent and which paper 
“represents the major source of their income. 


Mr. BLAKELY: I would like to add to the answer I gave Mr. Fisher. We 
make no effort to interfere with any member who wants to work for the C.B.C., 
write an article for the Queen’s Quarterly, Maclean’s magazine, or any publica- 
tion, because we feel this would be far in excess of any authority we have 


Cr Pa 


Re ‘While it is ad | idbawhte in the press gallery certainly can be used as 


age 
eee eeceguoeea to greater things, the same thing is true of membership in the 
ey eee of Commons. . 

Spree! joy OLson: This matter of our not. being concerned with income, to me, 
Beis ‘quite improper, because actually the press gallery has told us that aecle 
II (a) is the criterion; it is the one being used, and it specifically states: 

“major portion of their income’’, and so on. 

I would like to ask Mr. Blakely whether they inquire at all into the 
wages or salary paid to a correspondent when they receive the credentials 
from a paper. 

Mr. BLAKELY: No. We receive two statements; one statement from the 
managing editor or publisher of the paper, or whatever the employer is, and 
one statement from the individual. We are satisfied with those statements, 
subject to period review. 


Mr. Ouson: So far as the press gallery association is concerned, you 
do not inquire into any correspondent’s income? 


Mr. BLAKELY: I do not know how much any single one of my fellow 
members earns, and I have never inquired. 


Mr. OLSON: Suppose the St. Catharines Standard wrote a letter to the 
Speaker and to your association suggesting Mr. Rodgers was a full time 
observer, whether or not they paid him on a full time basis, would he be 
acceptable? 


Mr. BLAKELY: We do not have any classification for full time observer. 


Mr. Otson: A full time correspondent, but perhaps not one who sold 
enough to warrant full time pay. 


Mr. BLAKELY: Our constitution does not mean that a full time correspond- 
ent must be writing 24 hours a day; we do not require any such thing; 
neither does he have to be observing 24 hours a day. This question never 
arises. Each one of us observes and writes in respect of what is of particular 
interest to his own radio station, newspaper or news agency. 


Mr. Ouson: I do not think I am making myself clear. The point I am 

trying to make is, is there a correspondent assigned to write from parliament 

- who observes and watches parliament on a full time basis, every day that 
there is a session? Obviously correspondents do not write articles every day. 


Mr. BLAKELY: If you were employed by Time magazine, it would be 
Jargely a waste of time. This full time thing relates to the conditions of 
employment. There is no mystery about it. We have had painful experience 
in the past on many occasions with lobbyists and agents trying to work their 
way into the press gallery for reasons that would be perfectly apparent 
to every one of you. This is the sort of thing that this regulation is there to 
check. We do not want lobbyists in the press gallery. Occasionally we have 
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slipped and we -have had them ecauss the epplleants have evaded agesatase 
and have been untruthful, but we do our best to exclude these people. We 
do our level best to make sure the people here are professionals and full 
time people. We have no objection to part time people; there are going to be 
part time people in any business, any trade and any profession I presume, but 
we are concerned here with policing the authority that the house has itself 
entrusted to us, and we are limited by the extent of those facilities. 


Mr. Ouson: It seems to me the explanations that we have had fall short of 
being consistent when you talk about full time. Is it income and the actual 
time spent that you mean. 


Mr. BLAKELY: It is in reference to the terms of employment. Surely every- 
one must understand what full time employment is. 


Mr. FISHER: Would you agree it should be the agency or the newspaper 
that hires the person which should determine this? 


Mr. BLAKELY: It is. 


Mr. Francis: Mr. Chairman, I think that Mr. Blakely answered this but 
I would like to be sure. Are there only three associate memberships of editors 
of local papers and is at stake here an application which would have the 
elect of extending and creating an entirely different line of precedence in 

regard to this type of membership which has been carefully reviewed not so 
long ago? 

Mr. BLAKELY: That is quite true. Associate memberships are not accented 
under the latest revision of our constitution only when they are endorsed by a 
two-thirds vote of our membership. This is the same sort of provision we have 
for honorary life members and all the others. It is a special category which 
has been preserved only to accommodate the editors of the three local papers 
who occupy a special position in relation to the reporting of parliament. 


Mr. FRANcIS: It seems to me that a critical feature in the presentation 
you have made concerns the expansion of membership and the limited facilities 
at your disposal. I do not know whether it was your intention to raise this as 
a direct issue for the committee to review or not? 


Mr. BLAKELY: Not at all. \ 


Mr. FRANcIS: But basic to your problem is the expansion of membership. 
You gave some statistics of the numbers. Do you foresee a continuing expansion 
on the normal basis of the media which are making the routine application? 


Mr. BLAKELY: Yes. There was a time when part time correspondents were 
accepted, and when they saw the total number of people who were reporting 
on parliament fell short of filling the facilities at our disposal. . 


Mr. FRANCIS: Of course the reverse is true now. 


Mr. McIntTosH: I almost forget my questions now and if I remember them 
I do not know whether they have been answered or not. 


First of all, I would like to say that I am in agreement with the opinions 
expressed by Mr. Moreau that membership in this association is no concern of 
ours whatsoever. The concern we have is in the use of the facilities provided 
by the people of Canada. That is the reason why I asked my first question about 
the terms of reference laid down by the Speaker when he turned over the use 
of these facilities to the press association. I understand now that you have over 
100 members of the association making use of the facilities there. I understand 
you have 70 odd seats and desks. Now, the allocation must have been made by 
a certain yardstick at. one time. I also understand that some of the press have 
five or six reporters, such as is the case when one paper has five or six members 
in the press gallery. I presume that if it is an older paper or if it had: been in © 
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business for quite some time, maybe five or six of those 70 desks, typewriters 
and so on, would be at his disposal. Has there been a revision of the allocation 
at any time as your membership has increased? 


; Mr. BLAKELY: The competition within the association for desks and other 
fciliies is extremely keen. The Canadian Press alone has more than 20 mem- 
bers assigned to parliament. We do our best to process this so that where a 
newspaper or a press agency has multiple memberships, and must have 
multiple memberships, we assign a lesser number of desks than they have 
people on the assumption that they can make do with five people using two 
desks, or something of this sort. I think the Canadian Press has, if I remember 
am correcily, eight or nine desks. As I say, it has some 200 odd members assigned 
5 ee to cover parliament. 


‘ ae Mr. McIntosH: When a member of the press gallery leaves Ottawa—he is 
er given a transfer to some other assignment—what procedure is used to accept 
the new reporter into your association, and what procedure is used to allocate 


“to him the facilities of the press gallery? 


Mr. BLAKELY: The two things are separate. As soon as someone leaves the 
gallery, the desk becomes surplus. We have a desk committee which does 
nothing else but assign desks as they become available. There are always more 
people waiting for desks than we are able to supply even though we have 

_ floated out into the halls of parliament, and in due course we are going to reach 
the doors of the public gallery. 


Mr. FRANCIS: Something will have to be done then. 


Mr. McIntrosH: Being from the west I am concerned with papers out there 
—though not too concerned with what they say I do—and I feel for them all 
the time, but I do know there are smaller papers in the west than you have 
‘in the east here, and in one case that I am thinking of there is one reporter 
for two Saskatchewan papers. From’ what you have said, when this new 
reporter for a Saskatchewan paper first came in—and I do not know whether 
this has happened or not, I see he is present today—did he have to wait his 
turn to take a desk, or did he take over from the former reporter? 


Mr. BLAKELY: It would depend on the actual surplus situation at the time. 
If there was a desk available for him because of his condition—that is reporting 
for two Saskatchewan papers—his priority would be heavier than for, say, a 
sixth man for the Toronto Globe and Mail. 


Mr. CONNOLLEY: I am familiar with that particular case. 


Mr. McIntosu: I used it as an example. 


Mr. CoNNOLLEY: He is sharing a desk with the august representative of 
the Times of London. 

Mr. BLAKELY: You cannot ask for more than that. 

Mr. McIntosH: There cannot be a surplus of your facilities as you have 
stated that you have 70 some desks and 119 reporters at all times. There would 
be no surplus. 

Mr. BLAKELY: We do have low priority people waiting. We feel that where 
one organization already has several desks at its disposal, the mere fact that 
two of its members do not have desks of their own is a matter of less concern 
to us than that one representative of one newspaper has no desk whatever. 
He would have a higher priority. 

Mr. McIntTosuH: I will leave that for the time being. 

. Has there ever been an estimation made of the cost of the facilities that 
the public of Canada can provide to the press gallery? 

Mr. BLAKELY: A number of estimates; they vary widely. 
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Mr. FisHER: I could put one on the record. It was provided to me by the 
Speaker. ) 


Mr. McIntTosH: I would like to know the figures. 


Mr. FISHER: Maybe the Chairman would like to have this. I have a four- 
page memorandum which was provided to me by the Speaker on June 26, 1961. 


The CHAIRMAN: Is it the wish of the committee that this be read into the 
record at this stage? 


Mr. McINntTosH: Please table it. 
The CHAIRMAN: This will be tabled. It is agreed. 


Mr. McIntosu: My next question has been somewhat covered. I was think- 
ing of the case of a freelance writer who writes for small papers and would 
not be able to get a letter from any one particular firm stating that he was a 
full time employee of that publication. What happens in a case like that? 


Mr. BLAKELY: We would regretfully have to reject his application. As — 
things stand, we have just no scope left for free lance writers. We do not 
object to them; we have no wish to exclude them, but we have no place to 
put them, we have no facilities available for them, and our constitution has 
been drawn up accordingly. . 


Mr. McINtTosH: He would not be allowed the privileges of using your offices 
or a seat in the gallery? 
Mr. BLAKELY: This same thing is true of many of our members. 


Mr. McIntTosH: What I would like to know is what has been the procedure 
in the past when such a free lance writer does get information from the 
House of Commons. Where does he fit or who is to look after getting a place ~ 
for him? 

Mr. BLAKELY: There was a time, as I said earlier, when free lancers were 
admitted to the press gallery. At that time the pressure on the press gallery 
was much lighter than it is today. That was in the late ’20’s and the early ’30’s. 
Since world war II, even during the early stages of world war II, this pressure 
has been increased so inexorably that we have had to revise our membership 
requirements upwards at a number of periods. We can no longer make 
provision. 

Mr. McINTOSH: In other words, then, it would seem to me that the big 
press of Canada, the large papers, have a monopoly in the press gallery. If 
a free lancer writer writes for several weekly papers, he has no privilege 


as far as your association is concerned, to use the facilities in the House of 
Commons. 


Mr. BLAKELY: That is true. 


Mr. CONNOLLEY: Not unless one of the papers provided the major source 
of his income. 


Mr. McIntTosH: None of the papers I am thinking of, the small weekly 
papers on the prairies, could do so. 


Mr. BLAKELY: I would not want any misunderstanding to arise here. As 
far as we are concerned, we would be perfectly happy if it were possible 
to have every weekly, daily, bi-weekly and every other periodical in Canada, 
newspaper, radio representative, present here as a member of the gallery. 


Mr. McIntosH: Have you any suggestion on how this could be carried 
out? I am not criticizing your organization; I just want to know why they 
have not got the privileges of a reporter in the House of Commons if they 
are employed full time as freelance reporters? 
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Mr. LEBOE: He means someone representing several papers. 


Mr. McIntosH: Or writing for, say, 12 papers and not one of them provid- 
ing 51 per cent of his income. 


Mr. BLAKELY: They are not barred from attending the proceedings of the 
committees, the House of Commons, the Senate, noting what occurs down 
below and going back to their homes or any office they may have on their 

- own and writing as much as they please. All we say is that because of internal 
pressures, we have no facilities to offer them. But it is not on the basis of 
whether they represent a large newspaper or a small one, whether they 

eet re represent the Canadian Press or agence france presse that we determine this. 
a Any i dividual who comes along to us and produces a letter from his managing 
: editor or his managing director or a senior official of his firm saying he is 
a e i full time employee assigned to cover parliament and government, if he 
- & makes the same declaration to us himself, he will be accepted. We do not care 
i whether ‘the circulation of the newspaper, if we are considering newspapers, 
is large or small; he will be processed just as speedily if he represents a Moose 

Jaw paper as if he represents a Toronto newspaper. 


Mr. McIntTosH: I have one last question. The words “facilities in the 
house” have been used this morning. What do you mean by ‘“‘facilities”? Do 
you mean desks, stationery, typewriters, heat, light and power? Have you a list 
of what you are entitled to as members of the press gallery? 


Mr. BLAKELY: The first and most important is the use of the gallery over- 
looking the house—that is primary to everything. It was not until we, or our 
predecessors, got that, that we had anything. Then, in the office area, we have 
desks, filing cabinets, stationery, light, heat and water. 


Those are the only facilities that we have. 


Mr. McIntTosH: I have one more question. Either you yourself or Mr. 
Connelley made reference to the system used in London and Washington. Is 
ours comparable to theirs, or do they get more privileges than you people get 
here, or vice versa? 


Mr. BLAKELY: Our system is incomparably more relaxed. The Globe and 
Mail, for example, has had a full time salaried, and no doubt well salaried, 
correspondent in London for some years. He is not a member of the press 
gallery. His chances of ever becoming a member of the press gallery are 
exceedingly slim. He has facilities that would compare unfavourably with 
those that Mr. Rodgers now enjoys. 


Mr. FISHER: You are getting here into something very complicated: in 
that the British have several kinds of coverage. 


Mr. BLAKELY: The British system is dictated by circumstances that are 
even more difficult than ours; that is the essence of their system, that is the 
reason for their system. 


Mr. NIELSEN: I would like to move, Mr. Chairman, seconded by Mr. Mil- 
lar, that the following documents be tabled and printed in the minutes of 
these proceedings. 


The CHAIRMAN: What are they? 


Mr. NIELSEN: The first is a letter from Mr. Rodgers to Mr. Dempson, secre- 
tary of the press gallery, dated May 25. Among other things he has applied 
for an associate membership and states that more than half of Mr. Rodgers’ 
income comes from outside business activities. 

The second is a letter from Mr. Dempson to Mr. Rodgers, dated July 5, 
1962, which informs Mr. Rodgers, among other things, that his application for 
associate membership is rejected. 
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Third, is a letter from Mr. Rodgers to Mr. Dempson, dated July 7, 1962, 
which states, among other things, his intention to apply for associate mem- 
bership under the terms of the constitution, as amended last December. 


The fourth is a letter from Mr. L. Smith, managing editor of the St. 
Catharines Standard to the executive of the parliamentary press gallery, dated 
July 12, 1962, stating that he applied for associate membership on behalf of 
Mr. Rodgers and stating that Mr. Rodgers is not a full time salaried employee, 
and that an application for full or active membership would not be 
appropriate. 

Fifth, letter from Mr. Dempson to Mr. Smith, dated July 26, 1962, among 
other things rejecting the application of Mr. Rodgers for associate membership. 


Those are the documents, Mr. Chairman. 


I notice the absence of one that I was hoping would be tabled, and that 
is the letter that Mr. Blakely or Mr. Connolley said was registered and re- 
turned, marked “refused” by Mr. Rodgers. 


Mr. J. Stewart: That was not part of the correspondence between the — 
St. Catharines Standard and the secretary in relation to an application. I will 
find it. 


Mr. NIELSEN: I will add that to my motion. 


Mr. CAMERON (High Park): Are the documents, which Mr. Nielsen is 
moving should be filed, not part of the property of the committee? 


The CHAIRMAN: The Press Gallery Association produced them this morn- 
ing. They were never requested before. They produced the correspondence 
that passed between the press gallery, Mr. Rodgers and the St. Catharines 
paper. There is a motion that they be made part of the record and printed. 
All those in favour? It is agreed. 


Motion agreed to. 


Mr. NIELSEN: I have a couple of questions I would like to ask. I believe 
I understand the association’s regulations respecting membership on the basis 
of a full time application to their job, but I wonder if Mr. Blakely could just 
clarify the requirements for an associate membership, or is there any such 
thing? 

Mr, BLAKELY: The only requirement we have had for several years for 
an associate membership is that one be the editor of Le Droit, the Journal 
or the Citizen. 

Mr. NIELSEN: An editor of one of those newspapers? Is that the situation 
as disclosed by the rules at the time Mr. Rodgers’ application was made, and. 
application was made on behalf of the St. Catharines Standard by Mr. Rodgers. 


Mr. CONNOLLEY: That is correct. 


Mr. NIELSEN: If all the members—119 of them—are full time members 
of the press gallery, having regard to the broad strips that are being torn 
off the members of the House of Commons if they happen to be absent in 
other buildings in Ottawa on business, how is it that so many times we see 
only one or two of the 119 in the press gallery? Why do those correspondents 
not remark on the percentage present in the gallery? 


Mr. CoNNOLLEY: If I might reply to you, I am in complete sympathy 
with you in your observations regarding reporters who do tallies on the 
absence of members in the house. We know perfectly well that members 
may be in committees or working on correspondence or with their constituents. 
I think it is nonsense. However, in the case of the press gallery correspondents, 
if you do not see them in the house, just walk down the hall. a you will © 
see where we are and what we are done 


PRIVILEGES AND ELECTIONS 775 
Mr. FISHER: You are expressing a personal opinion, not the opinion of 
the press gallery. 


Mr. CONNOLLEY: I am very careful Because I do not want my head chop- 
ped oft. 


4 Mr. NIELSEN: May I conclude my remarks by ieee: that members 
of the press gallery do a little walking around these buildings to find out 
where members are before writing such articles as they do. 


Mr. CAMERON (High Park): Mr. Chairman, I agree with Mr. Moreau that 

this is a matter for the Speaker and that Mr. Blakely’s remarks are relevant only 

_ in the sense that we want to see what they are before forming our ideas and 
_ to see whether we are satisfied with the job they are doing. There has been 
% a considerable amount of comment about this full time salaried staff repre- 
sentative. I would like to ask Mr. Blakely the following question: Can a 
pik “person be a full time employee while working for different organizations 
such as a newspaper, the radio, television broadcasting stations and so on, 
and why cannot a person say “I am devoting my full time to making these 
comments and observations on parliament hill’? Why cannot he say “I am 
working for this newspaper but I am also doing radio broadcasting and in 
effect devoting my full time to this type of work’’? If he made a declaration 

to that effect why would he not qualify for membership to the press gallery? 


Mr. BLAKELY: Because, as everyone has conceded, the facilities which 
‘were entrusted to us for administrative purposes by the Speaker and the 
house are extremely limited and some system or priority has to be established. 
In the circumstances which prevail at present this is our best judgment of 
the priority that must be established. How could we have any objection to 
freelancers? We know many of them, and there are many more in Ottawa 
than perhaps you, gentlemen, realize, who are writing regularly on parliament 
and on government. : 


Mr. CAMERON (High Park): You are applying a much narrower interpreta- 
tion of the meaning that could be extracted from the words in your constitution 
than the words themselves actually indicate. 


Mr. BLAKELY: We are not legislators, Mr. Chairman. We do not have 
any law officers of the crown to draft our constitution for us, but we know 
what we mean. We mean a full time employee of one of these categories. 


Mr. CAMERON (High Park): I take this to mean that one is devoting 
himself full time to this particular work? One newpaper might say “We 
cannot afford a full time man, but if you want to write for another newspaper 
and they are willing to pay part of your salary, two of them combined make 
a full salary”; why does he not qualify? 


Mr. BLAKELY: Because he does not meet the qualifications laid down 
explicitly. 

Mr. CAMERON (High Park): He is a full time employee of these two 
newspapers. 


Mr. BLAKELY: But he is not a full employee of any one. 


Mr. CAMERON (High Park): Did not Mr. Fisher put his finger on the 
spot that it is his employer who decides whether he is working full time or 
not? If the employer is big hearted enough to say “You can go and make a 
radio broadcast occasionally and make some extra money, we do not care” 
it is his business. However, the employer has the right to say to whoever 
is the employee “If you are working full time for me, you are not working 
for anybody else’. 
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Mr. BLAKELY: That is always the right of the employers, and some of the — 


employers of representatives in the press gallery take precisely this position 
and do not permit their representatives to appear on the C.B.C. under any 
circumstances. That is their privilege. 


Mr. CAMERON (High Park): But you do not go that far. You say that if 
your employer is willing to allow you to do Onna ge or extra work, you 
are not going to interfere. 

Mr. BLAKELY: We would not regard this as part of our functions. If the 


press gallery were to start doing this, if it were to start saying that any in- 
dividual in the press gallery cannot write an article for some periodical, appear 


on the C.B.C., or do some extra work, I would resign from the press gallery, © 


because it would be an unwarranted interference with the rights of an 
individual. 


Mr. CaMERON (High Park): What I am interested in is in forming my own 
opinion on the advice we should send back to the Speaker on what he should 


do under the circumstances and under what principles he should be guided. | 


That is why I have been asking these questions. 


Mr. Doucett: Mr. Chaiman I would just like to ask Mr. Blakely the fol- 
lowing question. I understand it but I want to be clear. Supposing you had a 
letter from some newspaper, that Mr. so and so was a full time employee, and 
you processed it. He naturally would be accepted, all things being equal. But 
then when he takes over, you do not police, or do you police, what he does, 
whether he writes, or whether he sits in the press gallery, or otherwise. That 
is not your concern, is it? 


Mr. BLAKELY: It is no concern of ours. This is a matter between him and 


his employer 


Mr. DoucetT: If the employer wanted to pay him, and he sat idly by for 
three-quarters of the time, that is no concern of yours. 


Mr. BLAKELY: That would be his business and that of his employer. 


Mr. Doucett: But if the employer said that he was a full-time employee, 


he would be accepted as a member of the press gallery. 


Mr. BLAKELY: We only record two declarations on this point, one from the 
senior officer of his newspaper or radio station, and the other from the man 
himself. That is all. We do review it every two years. 


Mr. FISHER: Mr. Chairman, we have a fellow member here who is not a 
member of our committee. It has usually been the custom that if a member 
was interested, he could be given permission, if the committee is willing, to 
ask a question or two. Mr. Cowan is in this position this morning. 

He would like to ask one or two questions. I move—and I hope the 
committee is agreeable—that Mr. Cowan be given his opportunity. 


The VICE CHAIRMAN: I am very new at this. We understand there has to be 
unanimous consent of the committee. I will put the motion in a moment. In 
my opinion however I feel the members of the committee should first be 
granted the courtesy of asking any questions they may wish. 


Mr. FISHER: I still have some questions, but Mr. Cowan raised this with 
me, and I thought we might give him an opportunity. 


The CHAIRMAN: Does someone so move? 

Mr. FISHER: I so move. 

Mr. CAMERON (High Park): I second the motion 
The CHAIRMAN: All those in favour? 

Motion agreed to. 
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Mr. LEBOE: I have one or two questions: first in connection with the use of 
facilities; when you say there are 20 Canadian Press members, we are not 
singling them out with any reflection on them in the use of the premises, but I 
wonder if Mr. Blakely could indicate the situation. You say you have eight or 
nine desks. Are they eight or nine separate departments? Do they have eight or 
nine departments which need covering in a day, or which would require them 
to have this many desks as a news agency? 


Mr. BLAKELY: That is a question which should probably be directed to 
somebody in the Canadian Press. There are three usually, but they can assign a 
particular man to cover any particular aspects of the work, whether there be 
two, three, five or ten committees. They have this immense volume of copy. to — 
write every day. I think they are in a unique position here. 


mat - Mr. Lesor: I was wondering about that. In the evening of every sitting — 
> der ‘we generally are given an outline from the house leader of what is going 
Sa to come up the next day. I wonder. whether or not application of this informa- 
tion to such a large group would not reduce the number of the desks which 
may be authorized? 


Mr. BLAKELY: Quite apart from parliament there are government depart- 
ments to be covered. When parliament packs up entirely, the number of men 
that the Canadian Press require on the hill or down below to cover the opera- 
tions of government proper remain very substantial. 


Mr. LEBOE: Yes, I realize that. But I was wondering if this was the only 
facility that Canadian Press had in Ottawa in order to do its work? 


Mr. BLAKELY: No, they have substantial office space downtown. 


Mr. LEBoE: Outside of the work of the house which is connected with the 
_ press gallery I am a little suspicious that a lot of the work may be carried on 
at these desks which are at a premium. This is what I am getting at. 


Mr. BLAKELY: There is the imbalance; there are more than 20 of them, 
while there are only eight or nine desks up here on the hill for them. Days are 
very rare when they do not have enough work which would not require at least 
those desks. 


Mr. LEBOE: When you speak of departments, and when you talk about 
working departments with some downtown office, I would suggest you have 
another agency to handle your business, instead of crowding facilities up here 
in the press gallery. 


Mr. BLAKELY: This would be substantially true between sessions. Between 
sessions there are certainly many occasions when the Canadian Press would not 
be using their space to the full or nearly to the full. But at that time the pres- 
sure on the gallery as a whole has been reduced substantially. 


Mr. Lesor: I do not want to take up the time of the committee too much 
on this point. 


Mr. BLaKkELy: There is really way to save that space. If parliament 
dissolves or prorogues December 20, the pressure on the Canadian Press with 
respect to office space here would be reduced. But if there is space available, 
it would because the pressure on the gallery has been reduced right across the 
board. 


Mr. LEBOE: I realize that I would like to mention that most of the minis 
whom I spoke to and to whom I referred, really have two offices, one as a 
member, as it were, of the House of Commons, and also another office in which 
they carry on business all the time. I am only leaving this as a suggestion. It 
might be looked into to see whether or not facilities might be used in downtown 
offices in connection with the work of a general nature, work which is not 
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specifically their work as members of the press gallery sitting in the gallery, 
working as reporters of parliament as such. A minister’s functions go on all the 
time. 

If I were a pensioner—I may be some day, you never know—and I had an 
agreement with the newspaper without any reference to a fixed sum, I apply 
to the press gallery, and I get a letter from my newspaper saying that I am 
employed by them full time without any fixed salary, without any fixed com- 
pensation whatsoever, and if I should come down here, could I get access to the 
press gallery if I said that that was my job? 

Mr. BLAKELY: Your application would be judged purely and simply on 
whether or not you met the qualifications laid down in the section. poh 

Mr. LEBoE: Suppose I had a letter saying that I was a full time reporter 
for such and such a paper, and that I was acting full time for this particular 
paper, and suppose that both the paper and I say so? 

Mr. BLAKELY: If you both say this, I would think you would qualify. 

Mr. LEBOE: Would I be eligible for admission as a member of the press 
gallery? . . 

Mr. BLAKELY: I would think so. 

Mr. LEBOE: This is along the line of getting back to the point you men- 
tioned, or that was mentioned a while ago by Mr. Fisher and Mr. Olson. When 
I say I have a golden opportunity to use this as a springboard from which 
to get recognition, and possibly of getting much more money—TI do not know 
too much about the press—still I might have to say that I was a full time 
employee of that firm or newspaper on a salary; and yet I come as a full time 
employee with no salary at all, but being paid in order that I may gain access 
to private files. . 

Mr. BLAKELY: That is quite true. There is nothing to prevent you from 
coming down here without the qualifications of an ordinary or small salary, 
or having to declare a small salary, to do additional work which would exceed 
your income from your full time employer. 

Mr. LEBOE: You mentioned membership and facilities. I gathered that 
there was a sort of streaming of membership to a degree because of the 
facilities. In other words, you were looking much more closely at member- 
ships because of the facilities. I think that is important. 

Mr. BLAKELY: That is perfectly true. 

Mr. LEBOE: I have seen the conditions under which you work in the 
hall, and I would like to hear your comments. 

Mr. BLAKELY: That is perfectly true. Before the war there were about 
30 to 40 members, not all of whom were assigned on a year round basis to 
cover government and parliament. Many of them were sessional men. We 
used to have one man who would come up just on a sessional basis. But from 
1940 on, the influx of year round members meeting our requirements has 
been rising every year, and we have had to adapt ourselves to those changing 
circumstances. 


Mr. LEBOE: In other words, the facilities as they are now being over- 
crowded, you have to use your judgment to a degree in the matter of 
membership? Am I right in saying that? 

Mr. BLAKELY: It certainly guides us in setting priorities and in drawing the 
line. 

Mr. LEBOE: I want to get in a short question, and it is this: if I understood 
you correctly, from what you have said now, there is no refusal of member- 
ship, but there is no guarantee of facilities? Am I right in that? 
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- Mr. BLAKELY: There is a refusal of membership if you do not meet our 
requirements. 


Mr. LEBOE: I mean those who have met your requirements; there is no 
refusal of membership provided they have met your requirements? 


Mr. BLAKELY: No. 
Mr. LEBOE: But on the other hand, there is no guarantee of facilities? 
Mr. BLAKELY: That is quite right. 


Mr. FISHER: There is on new area I would like to get into. But first of all, 
I would like to tell the gentlemen of the press gallery that it seems to me 
. you have introduced something that we really were not considering in this 
matter but I think we shall have to do so, and that is the question of facilities. 
- It has been suggested recently in the last short time that if the gallery were 
~ cleaned out, and there was a fresh start made with just the provision of — 
. office and desk, without any assignment of desks at all, it would be possible 
for the space there to accommodate a lot more people. Is that correct? 


Mr. CONNOLLEY: I would think so; with no assignment of desks there 
would be adequate accommodation eh the quarters that we have now for 
the membership that we have. 


Mr. FISHER: If there was no assignment but just a pool, such as the 
stenographers’ pool, with phone and typewriters? 


Mr. BLAKELY: We just have too many bodies for ten desks. We secured 
knowledge from public works in relation to the number of people having 
regard to the desks, and there are just too many people. 


Mr. FISHER: Is it not a fact that a certain number of newspaper agencies 
have made provision for themselves downtown? 


Mr. BLAKELY: That is right. 


Mr. FISHER: You say yes but you arhuld not single out any specific news- 
paper or any specific agency which has endeavoured to arrive at some order 
of priority within the facilities which you have? 


Mr. BLAKELY: We do not do it on the basis of individual newspapers, but 
having regard to the degree of urgency in each particular case. 


Mr. FISHER: Yes. In other words, in a sense you have the whole range 
within the gallery members, with different qualities and facilities, and you have 
that available? 


Mr. BLAKELY: That is quite true. With reference to some newspapers hav- 
ing office space downtown, that is perfectly true. But I would remind that those 
newspapers who continue to use desks in the gallery, do so because this is the 
only way they feel they can continue to report accurately. So everything is 
more apparent than real. We have not been able to reassign many desks on 
that basis. 


Mr. FISHER: Let us turn to another aspect with you or your group, namely 
with respect to the opening of opportunities to do other things to gain income. 
Now, if you have to review the status of each member every two years I 
presume you would have a file indicating for whom they worked and generally 
what opportunities they exploit. 


Mr. BLAKELY: What we would have would be a series of responses to a 
questionnaire. 
Mr. FISHER: Let me put it this way. I want to know because I think this is 


true: it is possible for a person to be accepted by your membership on the 
basis of their representing, let us say, the Charlottetown Guardian, yet in fact 
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at the majority of his effort, and the majority of his income could come from 
selling pieces right across the country to newspapers, hs stations, and in 
the private field? 


Mr. BLAKELY: Yes, it could. But on the other hand, there is not necessarily 
a close relationship between effort and earnings. 


Mr. FISHER: I agree, but it is possible. 
Mr. BLAKELY: Many things are possible. 


Mr. FISHER: My point is that with Mr. Rodgers denied en beniee in the 
gallery, the use of its facilities, he is also denied an opportunity to expand 
his income, despite the fact that on the basis of being the correspondent, let 
us say, of the St. Catharines Standard, he is on all fours with somepody else 
who may represent the Charlottetown Guardian. 


Mr. BLAKELY: I do not believe that he is denied opportunities in that 
respect. He has had time on the C.B.C. more often than anyone else. 


Mr. FISHER: But there would be advantages to his having membership? 


Mr. BLAKELY: As a member myself I would naturally feel this way about 
membership in the press gallery. 


Mr. Morrau: Perhaps we should be careful about excluding people, 
because suddenly their ancillary income may exceed yours. 


Mr. FISHER: I am not talking about excluding anyone. 
Mr. Moreau: In your case you have succeeded. 


Mr. FISHER: A representative of the gallery made the point that it is 
impossible to make any quantitative judgment by the amount of material which 
goes into the trade. 


Mr. BLAKELY: Certainly that is right, and not even the quality. 


Mr. FISHER: So always you are driven back to the question of whether 
they are accredited by a legitimate news medium. Is that correct? 


Mr. BLAKELY: The accrediting is done by ourselves. The application to be 
accredited comes from the home agency, from the newspaper or whatever it 
may be. 


Mr. FISHER: The St. Catharines Standard has the status of a daily news- 
paper does it not? 


Mr. BLAKELY: Of course, and it has been represented in the press gallery. 


Mr. FisHer: You have members in the press gallery whose membership 
rests on a comparable basis with a newspaper of comparable size. 


Mr. BLAKELY: I think we even have smaller newspapers. 


Mr. FRANCIS: But not on the basis of the kind of letter outlined, to be 
tabled with this committee? 


Mr. BLAKELY: We are not concerned about the size of the newspaper. 


Mr. FISHER: I want to touch on a point you made in your last appearance 
before the committee. It relates to the fact that Mr. Rodgers has asked not 
for membership but rather for use of facilities. This would include, I suppose, 
the facilities that are available to. a reporter, namely, the use of the blues. 
There is nothing which prevents the use of the blues. Have you ever had 
any complaints about their use being extended. 


Mr. BLAKELY: I have had no complaints whatsoever. 


Mr. FISHER: But you do have complaints about press releases? 
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Mr. BLAKELY: Press releases are our own property. They come to us not 
by virtue of any authority delegated by the house or the Speaker. But that 
is not true of the blues. 


Mr. FISHER: What is the weakness in preventing Mr. Rodgers the use of 
facilities? What would be the objection to this use of facilities? 


Mr. BLAKELY: The weakness in this is that members of the gallery assume 
collective responsibility to see that press releases are treated according to the 
rule, because when there are infractions, the gallery is collectively held 
responsible. 

Mr. FISHER: What. could’ they be? 


cf wee S 2M = S ; 
ie “Mr. BLAKELY: There may be a press release which discloses information 


which was given on a confidential basis. Many of the releases we get, we get 
rs only subject to certain conditions. The gallery undertakes that these conditions 
will be honoured, and any member of the press gallery who regards the 
onditions as being unfair or unreasonable has the privilege of withdrawing 
from the arrangement altogether. But we police this thing. 


Mr. FISHER: Could you give me any judgment as to how often this kind 
of restriction is violated in fact? 


Mr. BLAKELY: Oh, fairly frequently. A good many of the releases we get 
are subject to some condition or other. 


Mr. FISHER: But in so far as the blues are concerned, there would be no 
difficulty at all. 


Mr. BLAKELY: The blues are the property of parliament, the House of 
Commons, the Speaker. If the house or the Speaker has to extend the distribu- 
tion of the blues, that is a matter for the house or the Speaker. We would 
have no complaints. Our only concern with the blues is to make sure that we 
continue to acquire this facility, and it is a facility. 


Mr. FISHER: My final question is this, and it is a hypothetical one: if the 
St. Catharines Standard at any time put forward a new letter to you stating 
simply that Mr. Rodgers was their parliamentary correspondent, and then 
if Mr. Rodgers followed this up with. an application for active membership, 
stating that the majority of his income, at the time he made his application, 
came from the St. Catharines Standard, would that application be automati- 
cally accepted? 


Mr. BLAKELY: As you yourself pointed out, this was a special case, and no 
one individual member of the press gallery could or can speak for a general 
meeting. All I can say is that I have never known any situation where an 
individual, whether he be popular or unpopular, whether he represents a 
large paper or a small one, a radio station or not, has been refused member- 
ship if he meets the qualifications laid down in our constitution. That is all 
I can tell you. 


‘Mr. FISHER: Where is there to be found in the section relating to active 
membership any indication that there is to be reference to the general mem- 
bership, or that the general membership at the meeting has the right to ask? 


Mr. BLAKELY: What is that? 
Mr. FISHER: To pass on the validity of the membership application? 
Mr. BLAKELY: That is for associate membership. 


Mr. FISHER: I am now talking about active membership. Where is there 
in your constitution anything about general membership? 


Mr. BLAKELY: I think it is article (2), section (a). 
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Mr. FISHER: Where does it say anything in there about general © 
membership? Cae | Bae act al a2 

Mr. Cameron (High Park): What about article (3) section (f)? Does 
that not cover it? : . 

Mr. FIsHER: No. That has to do with temporary membership. 

According to the constitution as I see it, the material has to do with the 
basis of active membership, and general membership has nothing to do with it. 


Mr. BLaKety: No, that is not true. The executive processes applications 
from those submitted, and then if there is any dispute or any controversy or 
any question, the matter is for a general meeting, to be discussed at the follow- 
ing general meeting. On occasion when there is something of particular interest, 
it may be referred, and frequently, is to a general meeting. 


Mr. FRANCIS: You indicated that your concern, or your test of general mem- 
bership would be a matter of good faith to the membership of the press gallery. 


If you want to exclude people who may be of some other profession, it is not _ 


possible to do so? 
Mr. BLAKELY: That is right. 


Mr. Francis: Is it not possible that you may have to adopt such a test as 
the one you outlined today? Is that the reason you have not spelled out the test 
in rigid form in connection with this situation? . 


Mr. BLAKELY: Our constitution is always under review. 


Mr. FISHER: Obviously your constitution is out of date at the present 
moment. a 


Mr. BLAKELY: Why do you say that? 


Mr. FISHER: You provide for associate memberships, yet you say they are 
no longer being granted except in extraordinary cases, to cover the editors of 
the three large newspapers. 


Mr. FRANcIS: Mr. Fisher is a great believer in fully spelled out and written 
constitutions. 


Mr. FISHER: I am not a great believer in anything. I am trying to get to 
the roots of what appears to be a rough situation. 


Mr. FRANCIS: There is nothing wrong in that, if it is general procedure to 
deal equitably with applications. There is nothing wrong in it providing there 
is no evidence of discrimination. 


Mr. Ouson: The application of this constitution is open to pretty wide 
interpretation by the executive. 


Mr. BLAKELY: I would say not at all. 


Mr. CoNnNOLLEY: In relation to Mr. Fisher’s question and reference to a 
general meeting I would refer to article (II) section (i) which I read as follows: 


(i) The name of any applicant for active or associate membership, 
and the name of the newspaper or press association sponsoring the 
application, shall be posted on the gallery notice board for at least one 
‘week before membership may be conferred on the applicant by the 
executive committee. In the event of objection being taken to any decision 
of the executive committee by not less than five active members, or in 
the event that the executive committee shall fail to decide as to the 
desirability or propriety of granting membership, the application shall 
be submitted to a general meeting of the gallery, and the will of the 
majority of active members present at such meeting shall prevail. 
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Mr. FIsHerR: In other words, there may be a decision which may be made 
_ by the executive as to the thoroughness of an application, and there in fact 
does not appear to be a blackball within the membership as a whole. 


Mr. BLAKELY: There is power, there is no question about that. If the 
majority of the members of the press gallery decide to exclude someone, they 
could certainly do so. But this is no more than saying that there are many - 
things which parliament could do if it so decided. 


Mr. FISHER: You have rules on the basis of which an application is deter- 
mined whether it is a valid one or not, or for over-riding whatever may be 
valid. You have actual power over membership to deny an application. 


a Be +. ‘Mr. -BLAKLEY: We have two other systems as well; general membership 
fe. constitutes on appeal stage; the Speaker is the second appeal stage, and the 
_ house itself is the third appeal stage. 


# : 3 Te Mr. FIsuer: I want to get this one point clear concerning the power of a 
im general meeting: even if Mr. Rodgers submitted an application which stood on 
all fours with the requirements of article (a), there would be no guarantee that 


he could become a member? 


Mr. BLAKELY: Even if the executive approved the membership application 
100 per cent, even if the Speaker interposed, saying this man shall not be 
admitted to house facilities, there is nothing we can do about it: or if the 
Speaker or the house decided to blackball an application, there is nothing any- 
body further up the line could do. 


Mr. FISHER: You would look to both the Speaker and the house as being 
responsible for the matter, and I think that is worth something in view of 
what Mr. Moreau said. 


Mr. Moreau: I Panis my motion did imply that there was the right of 
appeal to the Speaker, if the Speaker is to have jurisdiction. Then certainly, 
if the authority has been delegated in this case to the members of the press 
gallery association, it would seem to me that the implication would be that 
there would be the right of appeal to the Speaker, in view of the fact that he 
has special authority. I feel this is a pretty valid way to see it. I really do 
not think that much of the discussion we have had would be very helpful to 
Mr. Speaker when he reads the transcript of evidence. But I do hope that we 
accept this point of view. I think my motion should be entertained and that the 
discussion should perhaps be only for that purpose. 


Mr. McINTOSH: Your motion applies only to this committee anyway. 


Mr. Moreau: That is right. I think the discussion here would be helpful. 

Mr. FISHER: The Speaker has not made a decision. As a matter of fact, 
three Speakers have not made a decision. And they have postponed doing so. 
That is the reason for this committee. So suddenly to throw the thing back 
to the Speaker may be one way out in the sense, that it is an indication to the 
Speaker to make a decision. I do not quarrel with it, but I think it needs to be 
made perfectly clear. 


: Mr. FRANCIS: You are spelling out the Speaker’s functions and procedures. 


Mr. Moreau: That may be true. I think that probably my motion would ~ 
apply, and I suggest that here we have had before the committee all the 
testimony we have heard, and that it may be very helpful to Mr. Speaker. I 
do not quarrel with the fact that it was referred to the committee. 


Mr. FISHER: There is one point of information I would like to mention. 
The committee should reform the procedures of the house and the arrange- 
ments of the house. I do not think this has anything to do with the matter 
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before us as it is on the agenda. But I have one question to pursue with mem- 
bers of the press gallery, because I think it is germane to a point which 
Mr. Blakely made this morning. 


Mr. FRANCIS: Perhaps we might hear from Mr. Cowan now. 


The CHAIRMAN: I would be pleased to hear from Mr. Cowan but I thought ~ 
that the first courtesy should go to members of the committee. I should be 
pleased to hear from Mr. Cowan provided no other member of the committee 
wishes to ask questions. 


Mr. OLson: Do you have any members accredited who are paid on a piece 


or commission basis? Foe 
Mr. BLAKELY: Not to the best of our knowledge. 


Mr. OLSon: They all receive salaries from the papers who gave them their 
accreditation? 


Mr. BLAKELY: If they all signed these review undertakings, yes. But if 
they failed to answer any of these questions satisfactorily, then the whole 
question of their membership would be reviewed. 


The CHAIRMAN: I will again read the terms of reference without com- 
ment. It would not be becoming for me as Chairman to make any comments, 
The terms of reference reads as follows from Vol. 2 privileges and election 
for 1963, page 89. 


WEDNESDAY, November 6, 1963. 


Ordered,—That the question of Raymond Spencer Rodgers’ right 
to use the facilities of the press gallery be referred for quick study 
and a report back to the house on its merits by the standing committee 
on privileges and elections. 


Ordered,—That the names of Messrs. Greene, Rideout, and Fisher, be 
substituted for those of Messrs. Brown, Dube and Brewin respectively on 
the standing committee on privileges and elections. 


Mr. Cowan: Thank you for permission to address the committee. I only 
want to ask three or four short questions. When did the Speaker yield his 
sole right to control admissions to the north gallery to the press representatives 
attached to parliament? 


The CHAIRMAN: You are asking your question through me? 
Mr. Cowan: I am asking the question to the witnesses directly? 


The CHAIRMAN: Do you wish the question to be answered by Mr. Blakely 
or Mr. Connolley? 


Mr. BLAKELY: No Speaker has ever relaxed that right. He has delegated 
his authority to do so on a delegation basis only. It has happened since the first 


parliament. It is based on British practice which originated some 25 to 30 years 
earlier. 


Mr. COWAN: Can you produce for us a written delegation of authority 
giving you the privilege which you have assumed in this regard? 


Mr. BLAKELY: No, sir. 


Mr. Cowan: Those are the only two questions I wanted to ask. I think 
in your statement you referred to the crest of Canada. When was the right to 
use the crest of Canada given to members of the gallery association? 


Mr. BLAKELY: I could not answer that. It has been used for a long time. 
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Mr. Cowan: You are the only association using it. I think that is all I 
I have to ask. 


The CHAIRMAN: Are there any more questions from members of the com- 
mittee? If not, I think Mr. Rodgers would like to have the opportunity to ask 
questions, since he is an interested party. Is it the wish of the committee that 

_Mr. Rodgers be permitted to question the witnesses? 


Agreed. 


a Mr. Ropcers: Mr. Chairman, I do not want to question the witnesses, but 
_ I would like to clear up a few remarks to strengthen the points already dealt 
with. ea I Sle eee one of teks SALINE be opened? 


e oh 


witnesses? 
Mr. Ropcers: No. I ens wish to make a very brief reply. 


eS “3 Mr. ‘CoNNOLLEY: With your permission may we put this copy of the docu- 
ment we used in reviewing the qualifications of members every two years on 
the record? It might be of use to the committee? 

The CHAIRMAN: Is it the wish of the committee that this be tabled? 

Agreed. 

(See Appendix ‘‘A’’). 

If there are no further questions, is it your wish now to hear from Mr. 
Rodgers? 

Mr. RODGERS: I shall try to be very brief, so that the members may con- 
clude at 12 o’clock. Let me explain two things. First of all, the reason why I 
have made this request, asking that this matter come before the committee is 
two-fold: first of all, I do not think there is any real question that this sort of 
thing would ever happen again. This is just a case which puts things on the 
record, so as to enable the Speaker to make a decision. Secondly, because this 
matter is not my case, but a general matter of concern to members of the 
gallery, and of this special committee, Mr. Speaker felt he could not make a 
decision at this time. That decision will take months and months and months: 
meanwhile I am working for a newspaper myself and I cannot wait that long 
as a working newspaperman. 

So I would ask the committee, if: I may do so, first of all to give me tem- 
porary admission till the question of membership in the gallery as a whole is 
resolved, so that in the meantime I can do my work. In previous testimony there 
were a number of errors particularly in my own testimony. I shall not bother 
to correct them, but I would mention that they are chiefly matters of the pres- 
ence or absence of a negative form. 

Representatives of the press gallery have called this a professional associa- 
tion. I do not object to that at all. But I would like to point out that there are 
many professions and associations such as the bar, the medical association, and 
so on, and I have yet to hear of any rule in the bar association requiring that 
a lawyer must be employed full time in order to practice his profession. 

The representatives of the gallery take exception to my use of the term 
“arbitrary” in referring to the conduct and circumstances of the gallery. I would 
simply like to point out the fact that article (II) paragraph (g) is not one we 
are accustomed to use. To my way of thinking it might be considered by some 
people to be arbitrary. 


Mr. Blakely said that throughout our history members of the gallery 
exercised this power. I would like to point out that at Carleton University a 
master’s thesis was written by “C.K. Seymour-ure in April of 1962. I only 
learned of it recently. It was an inquiry into the position of workers in the 
parliamentary press gallery in Ottawa. 
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- At gallery 53 he points out the fact that the members of the gallery first _ 
started off with the Speaker deciding who would have access to it. And that 
on April 15, 1868 a select or standing committee of parliament made a report 
which would be available to the members also, to the effect that each news- 
paper correspondent reporting the proceedings of parliament should be first 
recognized by Mr. Speaker. . 


Further on, this thesis at page 55 goes on to say that it was not until 1935 
that the members of the gallery were set up as an association with a constitu- 
tion, and the reason for this was that during the depression there were too 
many correspondents trying to get into the gallery. In other words, the present 
system does not date back to confederation at all, but according to this author, 
it goes back only to 1935. ; 


In 1868, there was, for example, the report of a select eres on 
stationery which indicated that stationery would be provided free for members 
of parliament and for newspaper correspondents “recognized by the Speaker”’. 


The author of this thesis at page 55 goes on to say that following 1935 
the members of the gallery established themselves with a constitution and so — 
on, but this was done because of the depression, because during the depression 
there were too many people seeking admission to the press gallery. Therefore 
this shows that the present system does not date back to confederation but 
according to this author, it dates back only to 1935. 


There has been much said on the part of the press gallery about their 
right to appeal to the Speaker. When I first started this battle, nobody stated 
that there was any such right of appeal. If I have done any one thing, I have 
at least established or re-established this right of appeal to the Speaker of the 
house. 


Now, on the economic question, Mr. Blakely mentioned that I had done 
more broadcasting than any other member of the press gallery. This was true 
when I was a member, but since I have been on the outside of the gallery, 
since I have been denied membership in the press gallery since 1962 and 1963, 
I have done precisely two C.B.C. broadcasts. 


Out of the large membership of the gallery, perhaps only 20 do regular 
freelance broadcasting. When you let more men into that 20 it has some 
economic effect. Furthermore, at the time when I applied for associate mem- 
bership, I was trying to syndicate my column. That is of some significance. 


So far as space is concerned, I have not, in my application for associate 
membership, asked for desk space. What I fcally want is. a press release box, 
_a little box about four inches by six inches by eighteen inches. 


Here are the facts: most anybody who has access to the building can go 
and.see those press releases because they are put on the notice board. Secondly, 
they are put in an unsecured press release box, and again anybody can steal 
them. Thirdly, quite a few C.B.C. freelance broadedsters have been allowed to 
come into the gallery and pick up press releases, still they are not members. 


‘Fourthly, journalists given temporary cards are also given access to press 
releases, still they are not members. Fifthly, there are certain secretaries and 
other employees of newspapers who are allowed to pick up press releases, and 
they are not members. 


The most important press releases such as the budget and royal commission 
reports are not dealt with by the gallery anyway. All press releases belong to 
the departments which issue them and in the case of the ones I have mentioned, 
they see them in a locked room, under an arrangement outside the gallery. 
I would like to point out that nobody has ever questioned in my past member- 
ship in the gallery my professional rectitude in this matter. 
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Bret hice am almost finished, Mr. Chairman. 


‘ The representatives of the press gallery also implied somehow or other 
that the press gallery membership as a whole is terribly strong in keeping 

~  -me out. I would like to point out—and I do not think this can be controverted— 
that the reasons why the press gallery membership have gone along with the 
executive cannot be put down to general agreement with the grounds on which 
the executive have chosen to determine the matter. The reasons why in- 
dividual members think I should be kept out range widely; some would agree 
about press releases and others think it nonsense; some think I should be in 
there; others think I should not. It is not a case of everyone in the press gallery 
hai? _ thinking I should be kept out in agreement with the executive’s arguments; 
: i _ there are different reasons. 


4 


Ba OD the question of freelancers, I think I should conclude by asking what 
i is. ‘so sacred. about a person obtaining the major part of his income from one 
_ newspaper rather than from a number of newspapers collectively? Surely the 
criterion should be how much time does the man spend on parliament hill 
and how much use does he need to make of the facilities. The fact that “A” 
gets his income from the Telegram and that “B” obtains his income from the 
Telegram, the Star and a number of others is irrelevant. It is irrelevant that 
“B” obtains his income from a number of papers. The reason why I started 
this whole battle, apart from a certain amount of pique, to which I will 
admit, is because the whole system needs reform. I tried to reform it when I 
was in the association. I tried to get reform. I went to Osler and said that there 
are things which are sheer nonsense. I said, “Let us hammer them out and 
discuss them in a gallery meeting.” I was never given an opportunity to do 
that. I was just thrown off as a pest who wanted to reform things, and so on. 
I do not mean to say I was never given an opportunity to speak, but I was 
never given the opportunity to discuss general reform. When I did finally object 
to the gallery refusing me an associate membership, I simply tried to re- 
establish the fact that the Speaker and the House have control over the 
premises, and it is only since I started this battle that this has been 
acknowledged: I will let it go at that. 


~The VICE CHAIRMAN: Are there any questions from the members? 


: Mr. FisHer: I would like to ask Mr. Rodgers if he would consider at this 
stage consulting with his editor of the St. Catharines Standard and making a 
new application? After all we are now dealing with an associate membership. 
Would you consider making that application for active membership? 


Mr. RODGERS: No, sir, and the reason is very simple. The St. Catharines 
Standard is a small newspaper. It is a member of the Canadian Press but it 
is a small newspaper and it cannot afford a full time man in Ottawa. In effect, 
this is the situation. Larry Smith, the managing editor, wants me to be his 
Ottawa man. The press gallery says no because he is not full time. Therefore 
this obliges Larry Smith to hire only a member of the press gallery who is 
theoretically meant to be full time anyway. There is talk of freedom of the 
press. The issue before the committee is freedom of the press versus privileges 
of the press gallery. This is the issue. Can Smith decide he wants Rodgers 
as his parliamentary correspondent because he likes the color of his eyes or 
the kind of copy he writes or does he have to say “Look, fellows, can I have 
Rodgers or do I have to go to the press gallery?” If I was writing one article 
a month this would be a different question, but I am supposed to write three 

- articles a week, more than many members of the gallery. I admit I do not obtain 
the greater portion of my income from the St. Catharines Standard; I get 
pretty close to it, I get about 40 per cent of my income from them. This is my 
business, however: 
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The press gallery keeps harping on the space issue. The press gallery 
refused expanded facilities in the west block only a few months ago. The space 
argument does not hold water. Even if it did hold water in that sense, surely 
it is not for the press gallery to solve a problem which should be solved by 
the people who decide the internal economy of the House of Commons. If there 
is a lack of space, this is surely for the officers of the house to settle, not for 
the press gallery. Then again, I think each newspaper should have only one 
desk in the gallery or there should be the system which Mr. Fisher mentioned, 
a system of unassigned desks. There is no reason why a newspaper should 
have four or five desks in the gallery. If they want four or five desks, let them | 
hire an office on Sparks street. The only time when they need the desks in the 
gallery is when they have to dash out of the house on a very hot story, and 
I have as much need of that as they. 


Mr. McINTOSH: I understood the witness to say the reason he asked for this 
problem to come before the committee was that he did not agree with the 
constitution as it exists now at the present time with the press gallery associa-_ 
tion. 


Mr. RopGers: They refused me, sir, this is why. 


Mr. McINTOSH: You made the statement that one of the reasons for which 
you brought this to the committee was that you wanted to delve into certain 
clauses in the constitution. In my opinion that is no concern of this committee. 

There is another question I would like to ask. You say the reasons taken 
by the executive of the press today was not the reason for which you were 
excluded. How are we to judge if you say these are not the reasons. 


Mr. Ropcers: I think they have given honest testimony. As they said 
themselves, there is no quarrel between myself and the press gallery executive. 
They have given honest testimony although I do not agree with some of it, but 
I think they have been straightforward and I have tried to be straightforward 
too. 


Mr. McINTosH: What are the other reasons? 


Mr. RopDGERS: There is to a certain extent some economic consideration on 
the part of the gallery of keeping people out because there is a certain amount 
of C.B.C. freelancing and not everybody in the gallery is allowed to do C.B.C. 
freelancing by their newspapers. The number of correspondents who actually 
do this is maybe 20 or 30, and every time they let in a new man it cuts down 
the gravy. There is a person in this room who has a desk in the gallery who 
is not a member of the press; she is a secretary employed by the members 
of the gallery membership and that lady has a desk in the press gallery. I do 
not object to that, but why if there is a space problem can they have a secretary 
employed by Mr. Blakely and others sitting at a desk in the gallery; whereas 
I am a member of the press and cannot get into that desk? It does not make 
sense to me. 


Mr. OLSON: Reverting to the specific terms of reference sent to this com- 
mittee, that is to study the question of Raymond Rodgers and report to the 
house on it, would you be satisfied, Mr. Rodgers, if you were given the op- 
portunity of going into the north gallery, or as it is commonly called, the 
press gallery and had access to press releases? Is this all you require? 


Mr. Ropcers: I do not even care about the north gallery. The most im- 
portant thing is the press releases. This is really the essence of it. Right now 
when an announcement is made by the departments I do not get the announce- 
ments. I could have myself put on the departments’ mailing lists, but that 
means I would get the announcements two days later in the mail. Perhaps 
they decide, for instance, to twin the Welland canal locks; the announcement 
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goes to the press gallery and the next thing is that I read about it in the 
Globe and Mail. I cannot give it to my newspaper because I do not know 
about it. The press releases are the most important thing. 


Mr. Ouson: If we were to recommend to the house that Mr. Rodgers be 
given access to these facilities you would not ask for a desk, you would— 


Mr. Ropcers: I will not ask for a desk, no. 


Mr. Moreau: On the question of press releases, I think it has been estab- 
lished that this is not one of the public facilities that we are discussing. 
Whatever Mr. Rodgers’ contention or the press gallery’s contention about 
ress releases may he, I do not think they really are public facilities, and | 
however they are handled. it is not really our concern. I reaffirm my initial 
point that. we are not here to judge the actions of the Press Gallery Association 
*Seacant as to how it relates to the awarding of facilities, public facilities. 
5 _ I think, Mr: Chairman, before we lose a quorum I would like to see my motion 
put. to the committee because it seems to me we have had a pretty thorough 

discussion and investigation of the whole case. 


Mr. FRANCIS: There is one question I would like to ask the witness. 
Mr. Rodgers, do you have any source of income? 


ea Mr. Ropcers: Yes, sir, I have income from a publishing firm which, by 
the way, publishes things like Tom Kent’s “Social Policy for Canada”, which 
‘can hardly be called lobbying. 


Mr. BLAKELY: I have no wish to follow the petitioner through the course of 
what he has said by way of rebuttal but there are several new points which I 
think I should deal with. His suggestion through his master’s thesis from which 
he quoted that we date back to 1935 is certainly not in accordance with docu- 
ments and records which are in the possession of the press gallery. Our records 
were largely destroyed during the fire of world war I but they certainly were 
not completely destroyed and we have knowledge of the press gallery extending 
back much further than that. I regret that the petitioner still seems to be under 
the impression—indeed he suggests—that my submission here today contains 
this implication that the press gallery was dedicated to the proposition of getting 
rid of him. There is nothing of this. Dr. Rodgers fails to meet the membership 
requirements. This is the reason why he is not now a member of the press 

gallery. There is no other reason. He suggests it is because we peeee him 
as a pest. 


Mr. RODGERS: I did not say that. 


Mr. BLAKELY: If pests were to be excluded from the gallery I am not sure 
that we would have a quorum. He suggests we are making it impossible for his 
paper to send him to Ottawa as its Ottawa man. This is not so. There is nothing 
to prevent any newspaper from sending anyone to Ottawa as its Ottawa man. 
We are concerned entirely with the facilities entrusted to us by parliament. 
There is nothing to prevent any individual from working outside those oe 
and indeed many of them do. 


I would only add one more point. We are very careful to make no limitation 
whatever on the small newspapers. We do not say “You must earn at least $75 
a week.” We do not care whether a man earns $10 a week, $20 a week or 
$50 a week; we do not care if he earns $200 or $300 or $500 a week. We are 
only concerned with the question of full time employment. We believe that as 
many newspapers as possible should be represented here and the more small 
ones represented the better. There is a number of small newspapers represented 
here already under our existing rules. 
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Mr. ConNOLLEY: I have a couple of comments to add if I may. 


I am afraid some members of the committee may be under the impression 
that Mr. Rodgers is a singular case in regard to application for use of the 
facilities such as he has sought under associate membership, or what have you. 
It should be pointed out that there have been others and that they have been 
turned down in a similar way. For example, a civil servant who was a cor- 
respondent for the Jewish news agency in Ottawa was turned down and the 
wife of one of my colleagues who does work for a radio station was turned down 
on the same grounds. I would like members of the committee to know that this 
is not a singular case. It has been singular in many respects, but it has not 
been the only one of its kind. © 

Mr. Rodgers raised the question of C.B.C. broadcasts. It may be of assistance 
to have membership in getting work with the Canadian Broadcasting Cor- 
poration but that certainly is by no means the reason why some people do a 
great deal of C.B.C. work and some do not. I think you are all aware that 
people you see frequently on television broadcasts are not members of the press 
gallery. Mr. Rodgers says he has only had two jobs with the C.B.C. in the last 
two years. I think perhaps I have had four or five. Maybe Mr. Rodgers and I 
are not sufficiently talented or not sufficiently good looking for C.B.C.; I do 
not know, . 

Then the question was raised by Mr. Rodgers of the press gallery being 
strong on keeping him out. I do not think that is true at all. I think that should 
be corrected. As far as I am concerned, there is nothing personal involved so 
far as Mr. Rodgers is concerned. I think I can amplify this by saying that it 
was a former member of the executive and myself in a minor degree who 
obtained Mr. Rodgers’ present connection with the St. Catharines Standard. 

If that demonstrates prejudice, it is rather a strange thing to me. That is 
all I have to say. 

Mr. FISHER: May I ask a question to clear up the second last point made? . 
It seems to me that Mr. Rodgers made the point that there would be or could 
be a matter of self-interest involved in any decision as to membership on his 
application. I wanted to know if you agree that that might be possible. 


Mr. CoNNOLLEY: I think that would be absolutely untrue; there would be 
no element of self-interest in so far as his application was concerned. 

Mr. FISHER: Would it be possible? 

Mr. CONNOLLEY: I do not think so. In fact I know it is simply not true. — 

Mr. Minuar: I believe that Mr. Blakely gave testimony this morning to the 
effect that press releases are the property of the press gallery or the press 
association. 

Mr. BLAKELY: That is right. 

Mr. MiLuar: In other words this committee has no right to direct that 
Mr. Rodgers should receive those press releases. Regardless of how we feel. 
It is beyond our jurisdiction. 

Mr. BLAKELY: That is right. 

Mr. Ropcers: That is your argument! 

Mr. FISHER: Let me make the point that the remark which Mr. Rodgers 
made about the press releases is to my knowledge quite correct. 


The VICE CHAIRMAN: If I might interject—and again I am in the hands of 
the committee—any statements that have been made by Mr. Rodgers and 
Mr. Blakely constitute evidence which we as a committee will either reject or 
accept as we may decide. Both have given evidence, and that evidence will be 
read by the committee. 
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Mr. LEBOE: I have one thing disturbing me. It was the last remark 
made by Mr. Blakely when he said that they are concerned with his full time 
employment. Am I correct in that? 


Mr. BLAKELY: Yes, sir. 
Mr. LEBOE: When a person is writing articles for other columns, and his 


- outside revenue qualifies him as to whether or not he is a full-time cor- 


oe 


respondent, how do you reconcile that? 


Mr. BLAKELY: That is a matter between him and his employer. For example, 
if the Toronto Star wants to hire you as a full time employee, it might permit 
pou, to do that. 

Mr. LeBor: That is different. If he is hired on full time. 

Mr. BLAKELY: Yes. That is the point that we are concerned with. 


a Mr. LEBOE: Your statement was not quite clear on that point; otherwise it 


ives us a completely different connotation of the word... 


Mr. FisHER: This ‘goes back to the point I was trying to make before I 
put the suggestion to Mr. Rodgers. Suppose the St. Catharines Standard has 
hired him. He is in fact their complete full time employee in so far as they 
are concerned. 

Mr. BLAKELY: That depends on their contractural relationship. 


Mr. FISHER: If you have no one else? If you have these two bases, it seems 
to me that he would be in a position to make a bona fide application for active 
membership. 


Mr. BLAKELY: Our only concern is with the yardstick which we have. We 
know it is not a perfect one, but it is the best we have been able to devise under 


the circumstances. 


Mr. Cameron (High Park): Mr. Moreau would like to press his motion at 
this time, if it is in order. I am interested in it because I have to leave soon to 
go pomeaicre else. 


The VICE CHAIRMAN: I wanted to conclude the examination of the witnesses 
first. 

Mr. CAMERON (High Park): May we not take Mr. Moreau’s motion and then 
continue if necessary with the questioning? 


“The VICE CHAIRMAN: I realize this is a very important question. It was 
a suggestion from the Chair that the motion be deferred until after today’s 


_testimony had been printed. We could come back on Tuesday and at that time 


“finalize” and make our report of this aspect of the committee’s work. It is 
tremendously important not only to Mr. Rodgers but to the Press Gallery 
Association as well. 


Mr. Moreau: Maybe you could put my motion so that it will officially 
appear in the minutes today and be printed, and then we might have some 
examination on the motion. 


Mr. FISHER: Have it tabled for consideration later on. 
The VICE CHAIRMAN: I will read it then. It reads as follows: 


It has been moved by Mr. Moreau, seconded by Mr. Francis that 
while this committee recognizes that parliament has jurisdiction over 
the public facilities granted to the members of the press, we feel that 
this jurisdiction over the public facilities must be exercised through the 
Speaker or his delegated representative. Therefore the case of Mr. 
Rodgers’ is referred to Mr. Speaker for decision. 


That is the motion. 
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Mr. FISHER: It is for consideration at our next meeting, after we will have 
had an opportunity to go over the evidence. 


The VICE CHAIRMAN: That was the suggestion of the Chair. r 


Mr. FISHER: Since we are going to be considering the evidence, and since 
this in fact would be our report to the house if it were carried, may it not be 
held until the next meeting? This is the usual procedure in Commons com- 
mittees. 


Mr. OLson: If that is going to be the procedure I would like to reserve the 
right to make an amendment to the motion. 


The VICE CHAIRMAN: It will be tabled and you will be given every 
opportunity to move an amendment to this motion. 


Mr. OLSON: This is not to be considered in any way as a full report of the 
committee? 


Mr. Moreau: Not at this time, until the committee so decides at its next. 
meeting. 


The VICE CHAIRMAN: Am I clear that it is the wish of the committee that 
all the testimony be produced as quickly as possible and placed in the hands 
of the committee, so at the next meeting of the committee when we may come 
back on this matter, we would be ready to make our final decision? 


Mr. FISHER: I think next Tuesday would be all right if the proceedings are 
available to us in the meantime. 


Mr. NIELSEN: Next Tuesday will be discussed in the steering committee 
which will meet after the orders of the day. 


The VICE CHAIRMAN: We could meet on Wednesday morning in camera. 
May I have a motion to that effect? I see that it is moved by Mr. Olson and 
seconded by Mr. Cameron that we meet on Wednesday. At what time? Yes, 
9.00 a.m. Do you wish to hear any other witnesses? 


Motion agreed to. 
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APPENDIX “A” 


20th May 1962. 
Mr. Peter Dempson, 
secretary, 
Press Gallery, 


Dear Peter, 


As you | know, my attempts to date to get more widespread sale of my 
vagy 70a me Standard column are not too encouraging. 
Iam hoping, however that a few things I have to say about national com- 
% ‘munications, etc., in my new book will shame a few publishers and editors into - 
giving my column consideration. 
a as a gat present, in view of the fact that more than half of my income comes 
~ from an outside business activity, it seems only proper that I should reapply for 
membership as an Associate; that is, as someone who, I forget how the phrase 
goes in the new constitution, has a recognized faction as a regular news com- 
mentator in the media. 

This requires, if I remember rightly, a vote at a general meeting. In the 
meantime, to carry me through the election, I would greatly appreciate it if 
“you could have me listed as a temporary member as of June Ist. 

I have a letter, now a bit old, from the Standard appointing me as their 
Parliamentary stringer. A more up to date one can be secured. The letter was— 
and a new one will be—addressed, of course to the Executive. 


Yours sincerely, 
Raymond Rodgers. 


OTTAWA, 
July 5, 1962. 
Mr. Raymond Rodgers, 
Press Gallery, 
House of Commons, 
Ottawa, Ontario. 


Dear Mr. Rodgers: 


At a meeting of the Press Gallery executive today, your request of May 
20 to be listed as a temporary member as of June 1 was considered. 

The executive looked into all aspects of what we considered to be an appli- 
cation from you for an associate membership. The Gallery has no temporary 
membership, except that granted to visiting newspaper people, and this extends 
for only a two-week period. The executive decided that it could not approve 
your application, even though you claim to derive part of your income from 
corresponding for the St. Catharines Standard. 

I was instructed to inform you of this decision, also that your eden 
and post-membership in the Gallery ended May 1. 

However, the Gallery would be pleased at any time to accept a new appli- 
cation for membership from you, provided it is within the constitution of the 
Gallery. 

Yours sincerely, 
Peter Dempson 
Secretary. 
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7 July 1962. 


Mr. Peter Dempson, 
Secretary, 
Press Gallery, 
Ottawa. 


Dear Mr. Dempson, 

Thank you for your letter of July 5th. My letter of May 20th simply asked 
for a temporary pass during the final weeks of the election. 

My intention then was, and now is, to apply for Associate Membership 
within the terms of the Constitution as amended last December. 

-I have no doubt about the propriety of my request, in view of the precise 
relationship between myself and the St. Catharines’ Standard. I am therefore 
writing to The Standard asking them to send a letter confirming our arrange- 
ments. 


Yours sincerely, 
Raymond Rodgers. 


July 10, 1962. 


The Gallery Executive, 
Parliamentary Press Gallery, 
Ottawa, Ontario. 


Attention: Mr. Peter Dempson, Secretary. 


Gentlemen: — . : 

This is to request associate membership on behalf of our parliamentary 
correspondent Raymond Rodgers. Mr. Rodgers writes a column for us and in 
addition supplies us with specials. He receives a retainer and fees in accordance 
with normal newspaper practice. 

Since Mr. Rodgers is not a full-time salaried employee, an application for 
full or active membership would not be appropriate. . 

We would greatly appreciate your recommending this application and 

bringing it to the attention of members. 


Yours truly, 


Larry N. Smith, 
Managing Editor. 


OTTAWA, Ontario, 
July 26, 1962. 


Mr. Larry N. Smith, 
Managing Editor, 

The St. Catharines Standard, 
st. Catharines, Ontario. 


Dear Mr. Smith: 


The executive of the Parliamentary Press Gallery at a meeting today con- 
sidered your application on behalf of Raymond Rodgers for an associate 
membership. 


me ES * 
ne us 
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. Unfortunately, the Gallery’s officers decided that our constitution does not 
permit the granting of such membership to Mr. Rodgers. All aspects of the 
matter were looked into before this decision was taken. 

Mr. Rodgers will be notified of the action decided upon and that the 
application could not be approved. 


Yours sincerely, 
Peter Dempson, 
Secretary. 


APPENDIX “B” 


Dr. P. MAURICE OLLIVIER (Parliamentary Counsel): Mr. Chairman, first 

of all, I would like to thank you for your kind remarks and to apologize for 
the length of this memorandum. However, in view of the discussion which has 
taken place up until now I think I will be justified in trying to cover the ground 
as much as I can. 
: Before going into the merits of the question, as the status of the press gallery 
association in parliament is in some ways uncertain, or perhaps it would be 
better to say as is a de facto status rather than a purely legal one, it might be of 
some interest to consider the history and background of the parliamentary press 
gallery. 

Section 17 of the British North America Act, 1867, states that: “There shall 
be one parliament for Canada consisting of the Queen and upper house styled 
the Senate, and the House of Commons’”’. 

It is therefore quite evident, even without this quotation, that the press 
gallery is not part of parliament. It has its quarters in the parliament buildings, 
yet it is not even part of the administrative set-up as for instance the law branch 
of the house, the journals branch, the committees branch, the protective staff or, 
even Hansard and the reporting branch. However, we have got so accustomed 
to the gallery that we could hardly now imagine parliament sitting without such 
an institution. In a letter from the Hon. Mr. Michener to Mr. Douglas Fisher, 
M.P., dated June 26, 1961, the Speaker wrote: “Throughout the years the par- 
liamentary press gallery has been housed and maintained as part of parliament’’. 

As we have said before, the parliamentary press gallery has a de facto status 
which has developed to its present state through custom, precedents and 
traditions. . 


Here I might quote an article by Robin Adair entitled “Parliament and the 
Press.” This article appeared in the Canadian Liberal (Spring 1951). Mr. Adair 
writes: 

| It is quite likely that very few Canadians outside the press itself 
understand the function of Canada’s “Fourth Estate”. Strictly speaking 
‘it is only a few years since a spokesman for the Canadian government 
defined that function. In 1944, the executive of the parliamentary press - 
gallery at Ottawa asked the late Prime Minister Mackenzie King to pro- 
vide some sort of definition and Mr. King supplied one. The correspond- 
ents of the parliamentary press gallery, he said, as a body formed an 
“adjunct” of parliament itself. Although Mr. King was fond of informal 
chats with Ottawa correspondents, many of whom had reported parlia- 
ment through the whole of Mr. King’s long tenure of office, he declined 
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on that occasion to develop the subject of the relationship between gov- 
ernment and the press. Today, parliamentarians, civil servants and 
reporters are quite content to leave the position of the press gallery to 
custom and convention for explanation. 


The parliamentary press gallery association is an unincorporated body num- 
bering roughly 110 members, having its own constitution and enjoying a number 
of privileges such as stationery and publications provided for by the house, 
usage of a convenient, if restricted gallery in the chamber, access to the lobbies 
and to the parliamentary restaurant and the usage of very cramped quarters. 


When one considers the usefulness of the press gallery, it is hard to imagine 
that it has not always existed. Not only has it not always been in existence but 
it is far from being as old as parliament. As a matter of fact, if we realize how 
old parliament is, the press gallery measured by the stands of parliamentary 
time, is a young institution. 

In England the earlier reporters were positively prohibited from reporting 
speeches made in parliament; later on they were tolerated, and finally, fully 
recognized. 


It has been said that Dr. Johnson has usually been regarded as the father 
of parliamentary reporters of the professional class but that the honour of sys- 
tematically recording debates in the house belongs to Sir Symonds D’Ewes, a 
sturdy old parliamentarian who flourished in Elizabethan times. 


The successors of these reporters were not free from personal embarrass- 
ment and risk as note-taking was then regarded as a sin of heinous kind often 
punished with heavy penalties. It is still a fact that note-taking even in our own 
parliament is not allowed outside the galleries reserved for the press and 
government officials. 


A number of prohibitions were set out during the 17th century. A typical 
one being the resolution of March 22, 1642 proclaiming that: ‘“whatsoever person 
shall print any act or passage of this house, under the name of Diurnal or other- 
wise, without the particular license of this house, shall be reputed a high con- 
temner and breaker of the privilege of parliament, and be punished accordingly.” 


Even 85 years later, that is in 1727, according to an English historian— 
“Edward Cave and Robert Raikes were by order of the house, committed to 
prison for publishing reports in the Gloucester Journal and were kept in custody 
for several days only being released after expressing contrition for their offence 
and paying heavy fines.” 


In the years that followed serious notice was often taken of such breaches 
of privilege. It was afterwards Johnson’s work :-and perseverance which suc- 
ceeded in breaking down “the absurd custom of regarding everything that 
passed in the house as inviolably secret.’? The last occasion when the house 
asserted its rights to control the publication of its debates was in 1771 when 
the issue was fought out with the corporation of London and the Lord Mayor 
and one of his aldermen were committed to the tower. 


There are many incidents which occurred at the end of the 18th century. 
As for instance the case of William Woodfall who reported without taking any 
notes as he had such a retentive mind that he could after hearing a speech write 
it down word for word, even days after it had been delivered. 


In the early days when reporting was allowed no particular facilities were 
accorded the press—then, they were allowed to sit in the back seats of the public 
gallery. 


The construction of the new houses of parliament in England was so 
ordained as to provide sitting accommodation in the gallery and a small room 
where a reporter was permitted to hang his hat and coat. He generally had to go 
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back to his own office outside the buildings to transcribe his notes. It often hap- 
pened early in the 19th century that reporters were excluded from the house at 
most interesting times and when there was a special call for them to be there. 


The reasons for the difficulties of the press at that time and for their un- 
popularity in many quarters were the biased and unfair reports that were 
‘generally made, the ignorance of shorthand and of the art of condensation. 
These often resulted in numerous questions of breach of privileges in the house 

when members complained bitterly and not without reason of the way their 
speeches had been reported. 


, It is to be noted that in England it. was in the House of Lords that special 
_ provision ~ was first “made for the press. The year was 1831. The House of 
e. Commons was soon to follow and in 1835, the press were given a new status 
ei Nether popular chamber. The privileges then granted would afterwards never 
be withdrawn. From that time on they were given a special gallery, numerous 
B rooms were placed at their disposal, they were allotted telegraph and writing 
- rooms, smoking and dining and tea rooms, in short, the accommodation 
granted to members. 


Redlich writes in the 3rd volume of his procedure in the House of 
Commons (pp.184-5) — 


The foundation and indispensable condition of the action of a 
parliament is stated by Bentham as the law of publicity, which he 
declares to be the fittest law for securing public confidence. He 
adduces several direct arguments to prove the necessity of adopting this 
principle. By publicity the members of an assembly are constrained to 
perform their duty: by its help it is possible to secure the confidence of 
the people and their assent to the measures of the legislature: without 
it the governors cannot learn the wishes and needs of the governed. 
Further, in an elected assembly, renewed from time to time, publicity 
is absolutely necessary to enable the electors to act from knowledge, 
and it provides the assembly with the means of profiting by the 
information of the public. In this methodical way, Bentham concludes, 
in a separate section, by refuting all imaginable objections to publicity 
as a principle. 


If I may here summarize, the House of Commons press arrangements in 
the United Kingdom— 


1. The members of the press galleries are supplied with head- 
quarters and general accommodation in the House of Commons..They 
have their own dining room and refreshment bars which are controlled 
and staffed by the House of Commons kitchen committee; © 


2. they have certain telephone facilities—messengers are supplied 
by the sergeant-at-arms department. 


3. members of the press gallery are supplied by the house with 
stationery, etc., for use in the house only; 


4. the right to sit in the press gallery is in the hands of the Speaker 
who decides when a vacancy occurs which papers may be admitted to 
a position or seat in the gallery; 


5. the press gallery having their own restaurant and bars are net 
admitted to the members’ dining room and the lobby correspondents 
only are admitted to the members’ lobby; 


6. the internal affairs of the press are managed by the press gallery 
committee, which is elected annually be the members of the gallery. 
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Whilst summarizing the rules, I might say that in the Commonwealth of 
Australia members of the federal parliament press gallery are supplied with 
offices at parliament house for which they pay a nominal rental during the 
recess; no rental is charged when in session. They have the services of a full- 
time messenger whose salary is paid by parliament. They are not supplied 
with paper and articles of stationery, although supplies may well have been 
made available to them since this information was obtained. The members of 
the press gallery in Canberra have an organization known as the federal 
parliamentary press gallery. It has no legal status and was formed primarily 
to preserve the rights of pressmen working at Canberra and to provide them 
with social entertainment. A person ordinarily becomes a member of the press 
gallery if he is an accredited representative of a newspaper and has been issued 
with a pass by the president of the Senate or the Speaker of the House of 
Representatives. No doubt a member could be expelled at the request of the 
press gallery but not by the press gallery. It is interesting to note that the 
president of the press gallery has full control over the gallery and may, 
subject to the approval of the president, in the case of the Senate, and the 
Speaker, in the case of the House of Representatives, say who shall or shall not 
enter the press gallery. 

Provision is made for supplying members of the press gallery with meals, 
afternoon or morning teas and drinks at the parliamentary refreshment rooms. 

In Washington there are rules governing press galleries, also rules govern- 
ing radio, correspondents and galleries. Persons desiring admission to the 
press galleries of Congress make application to the Speaker as required by 
rule XXXV and to the committee on rules of the Senate as required by rule IV 
for the regulation of the Senate wing of the capitol. There are certain conditions 
for admittance which it is not necessary to summarize here but it might be 
interesting to note that persons engaged in other occupations whose chief 
attention is not given to newspaper corresponding or to newspaper associations 
requiring telegraphic service, shall not be entitled to admission to the press 
galleries and, also, that the press galleries are under the control of the standing 
committee of correspondents, subject to the approval and supervision of the 
Speaker of the House of Representatives and the Senate committee on rules. 


It is strange that in Canada no one, at least to my knowledge, has taken the 
trouble of writing the history of the press gallery. We are told that this 
institution existed before confederation. We know also that for the first ten 
or eleven years after confederation there was no Hansard in Ottawa and that 
even today if we want to refer to the debates of the first decade in the new 
parliament one has to refer to volumes made of newspaper clippings of that 
period. 

The records of the house show that space and services were provided 
for the press at the time of confederation. In the appendix No. 4 of the first 
volume of the journals of the House of Commons, 1867-68, there is a mention 
of $2 per day to be paid to B. Cunningham as an extra employee in what was 
then called the reporter’s room. I imagine that we can take it for granted that 
this room constituted the initial step of the press gallery establishment as we 
know it today. After the fire of 1916 which destroyed the parliament buildings 
in Ottawa, the architects who were drawing the plans for the new buildings 
got in touch with the Speakers and with the officers and executive of the press 
gallery to plan the new offices that would be required and the result of this 
cooperation is seen in the then spacious quarters of the press gallery which, 
unfortunately, have now become too small and overcrowded. Perhaps here I 
might quote Mr. Peters who said, as reported in Hansard of July 28, 1960: 


I should like to make one reference to the press gallery. I have 
always been surprised when I walk into the press gallery to see the 
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number of people who crowd into that small space. I have had the 
opportunity a number of times of reading the sections of the Ontario 
Factory Act which prevent people from being overcrowded into too 
small a space. I think we are treating these people in a way which we 
would not allow people in a factory or some similar place to be treated; 
we are cramming 50 or 60 people into a space which would supply 
offices only for three or four members, and when we move the senators 
into another building, which should be in the near future, the oppor- 
tunity should be taken of expanding the space available for these mem- 
bers of the fourth estate. 


If they were crowded at that time when they numbered 60 I wonder what 
_ Mr. Peters would say now when they are 110. 
Baty _ At different times the commissioners of internal economy did consider 
various: proposals for the improvement of accommodation for members of 
_ the press gallery—namely, in 1955 and in 1958, but the problem has always been 
deferred for further consideration at a later date. 


The expenses of the parliamentary press gallery comprising deste tales 
phones, typed transcripts of Hansard, employees, publications and documents, 
stationery, furniture and up-keep, amount in round figures to something like 
$52,000 per annum. 


In Queen’s Quarterly (Winter 1957 at pages 552-3), Mr. Wilfrid Eggleston, 
a former member of the press gallery, wrote— 


A word about the press gallery, its nature, privileges and facilities, 
will be appropriate here. The government of Canada provides without 
charge office accommodation for gallery members in the centre block, 
and sets aside a gallery at the north end of the House of Commons and 
a similar one in the Senate, for its exclusive occupancy and use in 
covering parliamentary sessions. The press room in 1929 provided a large 
desk and filing cabinet for each active member of the gallery; and the 
adjacent lounge was furnished with comfortable leather couches and 
armchairs. The press room was served by a chief page and assistants, 
and every accredited gallery member enjoyed a number of rights and 
privileges designed to facilitate his daily work. Stationery was supplied, 
post office services were laid on, there were call boxes for telegraph 
messengers, and telephone booths for local and long distance calls. 

. Active members of the gallery enjoyed similar pass privileges on railway 
lines to those extended to members of parliament. Franks for social 
messages were freely supplied by the telegraph companies, and many 
gallery members were given postal franking privileges by members of 
parliament. Active members of the gallery were supplied with lobby 
cards which permitted them to enter the lobbies during the sittings 
of the House of Commons. They were as freely admitted to the cafeteria 
and the parliamentary restaurant as members of parliament. They 
could use the parliamentary library at their wish. They were supplied 
without charge each year with copies of the parliamentary guide, Canada 
year books and Hansards. It goes without saying that all government 
and parliamentary publications and releases were made available to 
them, often a few hours before such became available to the general 
public. When the house was sitting, they were supplied with verbatim 
reports of debates a few minutes after delivery. I write in the past 
tense, but all these privileges continue except in one or two minor 
respects, and I have no doubt new rights and privileges will come into 
being. In making such provision the successive parliaments of Canada 
have recognized the essential role played by the press in the eftectine 
operation of parliamentary government. | 
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At one time the parliamentary guide carried a short description 

of the press gallery, which included this sentence: “It is a voluntary, self- 

- governing body subject to the authority of the Speaker in matters 

affecting House of Commons discipline and membership. 2): PhS Gallery 

chooses its own executive and decides on Sse ae for member- 
ship. 


_ As far as it is possible to do so, and for all practical purposes the autonomy 
of the Canadian parliamentary press gallery has been recognized by the dif- 
ferent Speakers and by the board of internal economy. For many years the 
organization has operated successfully by virtue of its own constitution. 


Appendix I printed on page 13 of the said constitution reads as follows: 


Extract from a letter addressed to Arthur G. Penny, Esq., editor- 
in-chief of the Quebec Chronicle Telegraph, by the Hon. Pierre-Francois 
Casgrain, Speaker of the House of Commons, under date of March 2, 
1938, a copy of which was furnished to the secretary of the press gallery 
and is in the gallery records— 

The members of the gallery cannot be denied the right to form an 
association, membership in which may be granted in accordance with 
rules and conditions which the association itself may lay down. In dealing 
with the applications for membership, the press gallery necessarily 
-takes into account the principles and practices which have obtained in 
the past in determination of these matters. 


The above citation, however, cannot derogate from the powers and duties 
of the Speaker within the precincts of parliament, nor from the powers of the 
board of internal economy and eventually the House of Commons to which 
the board must report according to standing order 81. 

) If the Speaker should so decide his authority could still override the 
decisions of the parliamentary press gallery, which is an unincorporated asso- 
ciation; the Speaker could, for instance, if he thought an injustice had been 
done the petitioner, allow him access to the gallery facilities—even provide 
him with a seat in the gallery and with the stationery like the ordinary mem- 
bers. of the association. Whether this should be done in the circumstances is 
not for me to say, nor do I wish to express my opinion on the subject. 
Perhaps here we may take a look at the rules governing the Canadian 
press gallery. We have already seen that in the United Kingdom the right to 
sit in the press gallery inside the chamber is in the hands of the Speaker who 
decides when a vacancy occurs which papers may be represented there; we 
have also seen that a similar rule is in force in Washington which is in con- 
formity with the fact that all the galleries inside the chamber are under the 
Speaker’s control and supervision. There can be no objection to the press execu- 
tive making representations but with regard to admission to any gallery they 
must bow to the Speaker’s decision. Leaving the final decision to the Speaker | 
in a. matter of this kind gives more guarantees to newspaper owners, as the 
Speaker is in a more independent position to give a fair decision than the 
reporters and correspondents between whom there is keen competition for 
representing as many papers as they can. 

In Ottawa, all correspondents using the headquarters of the press gallery 
to which they have been elected by their executive without the Speaker’s 
authorization, sit in the press gallery of the house and they do their daily 
work in their writing rooms on the third floor of the building. 

The rules governing the parliamentary press gallery are by usage, tradition 
and by understanding between the Speakers and the press, the rules that are 
contained in the constitution of the Canadian parliamentary press gallery under 
the control and supervision of the Speaker and of the board of internal 
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economy. If there is any ecatiatatiion: with the way these rules have been 
applied, then I believe there could be an appeal from the decision of the execu- 
tive and membership. To quote the last words of appendix 2 of the constitution: 


The members of the press gallery are the trustees of this heritage. 
‘They must ever preserve and keep unhindered this essential ingredient 
of the democratic function. SS 


_ Now some conflicts, or cases similar to the one referred to this committee 
have occurred in the past which perhaps I could summarize. 
- There was first the case of J. Lambert Payne in 1929 and then that of 
_ E. C. Buchanan in 1938. There were others, such as the case of Austin Cross 
but they are not as typical as the first two mentioned. 


The Payne Case 


On oy Lee 15, 1929, Mr. Payne wrote to Mr. Speaker Lemieux that he 
had returned to ihe press gallery as the representative of the Brantford 
Expositor. A few days later, to be exact, February 19, Mr. Buchanan who 
was then secretary of the gallery and who himself nine years later was to be 
in his turn refused admission to the gallery, wrote to Mr. Payne to the effect 
that the executive committee of the gallery had considered his application for 
membership and was unable to grant it and stated as follows: 


* The executive committee regrets the necessity of this course in your 
case but it feels that as a former member of the gallery you will under- 
stand that the well established practice regarding membership must 
be followed if the limited accommodation of the gallery is to be re- 


served for newspapermen who require its facilities for sending daily 


reports to their papers. 


Mr. Payne felt that this was sheer evasion and poppycock, to use his own 
words, and he appealed again to the committee. This is, in part, the answer 
Mr. William Marchington, ie then Aa ges of the gallery, sent to Mr. 
Payne: 

“We re decided ss cage he wrote, “that you are not eligible 

_.. for membership in the gallery as a contributor of special articles to 

_. newspapers. The policy of the gallery for 25 years at least has been to 

admit only parliamentary reporters or correspondents who are perma- 

nently employed by their newspapers to cover the proceedings. of 
parliament daily.” 


. On February 26 that same year, Mr. Payne wrote a very long letter of 
five pages, single spaced, which he ended with these words: 
My appeal will now be to the Speaker of the House of Commons 
who, I contend, alone has the power to take away a right which the 
- Brantford Expositor, in common with other reputable papers, has had 
since confederation. 


On the same date Mr. Payne wrote to Mr. Speaker. The Speaker in his 
reply on the very next day said— Cae ee = 

My dear Mr. Payne, 

I have read your letter and the corresponderice See petaeen 

-. you and the president of the press gallery. 

I had already brought the matter before him, but as it eocehen 
that on that day, the annual elections of the eallery were held, the 
matter remained in abeyance. Now it appears by your letter to me, that 
a-decision. has been reached by the gallery. How could I override it? 
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The press gallery enjoys full autonomy as regards its membership and 
internal regulations. Under such circumstances, you will agree with me 
that the Speaker cannot impose his personal views on the gallery . 


A few letters followed amongst others one from the president of the press 
gallery to the Speaker reviewing the situation. Then the Speaker wrote again 
to Mr. Payne in which he stated: 


Personally I have for you the highest regard. You are one of my 
old friends in Ottawa but you will understand that this is a matter 
which solely concerns the internal regulations of the press gallery. I 
exercise a general control in the house as regards discipline, etc., but 
the regulations of the press gallery as to whom should or should not 
enjoy the privileges of that body are beyond my jurisdiction. 


Follows another long letter to the Speaker by Mr. Payne which he closes in 
the following manner: 


I am utterly mistaken in your sense of justice and duty if you, by — 


non-interference, permit this outrage to be carried out. 


The last letter on the file is one of the same date by the president of the 
press gallery to Mr. Speaker wherein he states: 


There is not a man in the press gallery who is not permanently on 
the staff of a newspaper. Mr. Payne is not on the staff of any newspaper. 
He merely contributes articles to the Montreal Gazette, the Ottawa 
Journal, the Toronto Globe or any other newspaper which will buy his 
articles. 


This seems to be the end of the matter and apparently the Speaker took no 
further action. 


The E. C. Buchanan Case 


On January 31, 1938, Mr. Arthur Penny, editor in chief of the Chronicle- 
Telegraph, wrote to Mr. Buchanan that he would be very glad to have him 
again act as parliamentary correspondent at Ottawa if he were in a position 
to take on the work. 


On the first of February that year, Mr. Buchanan wrote to the secretary 
of the press gallery that the Quebec Chronicle-Telegraph had asked him to act 
as its parliamentary correspondent and that he wished to be enrolled on the 
press gallery list. 

On February 9, Mr. L. Richer, secretary of the press gallery wrote to Mr. 
Buchanan that he had been informed by Mr. Penny that the Quebec Chronicle- 
Telegraph could not afford the luxury of an Ottawa correspondent and asked 
him if he would mind to bolster his application. 


A week later Mr. Richer wrote to Mr. Buchanan to inform him that his 
application had been laid before a general meeting and rejected by a majority 
vote. 


Following this correspondence, Mr. Penny, editor in chief of the Quebec 
Chronicle-Telegraph wrote to Mr. Speaker Casgrain respecting the refusal of 
the executive and saying that under the circumstances he had no other re- 
course but to appeal to the Speaker to establish the rights of his paper and 
to secure their recognition by the gallery. 


At that stage of the correspondence Mr. Speaker seems to have consulted 
the Prime Minister showing him the correspondence and the proposed answer 
that he intended forwarding to Mr. Buchanan. This proposed answer was to 
the effect that the press gallery and press rooms are provided by the house in 
order to give working facilities to properly accredited newspapermen, also, 
that there is no question of the right of a duly recognized newspaper having 
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a representative there provided there is no congestion and added that the 
members of the press gallery cannot be denied the right to form an association 
from which they may exclude anybody. 


It is in that sense that on March 2 Mr. Speaker Casgrain wrote to the 
editor in chief of the Quebec Chronicle-Telegraph. Certain letters rea 


' from the Chronicle-Telegraph and from Mr. Buchanan to the Speaker. 


a. 


In the next letter Mr. Buchanan asked that a compromise be made and 
that he be given an end seat in the official gallery and be supplied with equip- 
ment for correspondents similar to that supplied to other correspondents. 


In answer the Speaker wrote that it is impossible for him to authorize an 
extension ‘of the press gallery to include a seat in the official gallery. This 
‘seems to have ended the matter. However, there is a letter from the Prime 
Minister to the Speaker of the house dated aad 23, where the following 


__-aragraph of interest occurs: 
ee a of While of the opinion that a final disposition of the question would 


; ae come within the jurisdiction of the Speaker of the House of 
Commons, we believe that it would be desirable for you to consult fully 
with the officers of the press gallery, and to take cognizance of the 
information which may be at their disposal regarding the practices which 
have applied in the past in the determination of applications of the kind. 


Perhaps I might terminate this long review by a memorandum by the 
Clerk of the house to the Speaker, which is not dated and reads as follows: 


Mr. MACNAUGHTON: Was there any conclusion to the Buchanan case? 


Dr. OLLIVIER: No; that was the end of it. The last thing was that when 
nothing happened he asked to have a seat in the official gallery and even that 
was denied. 


All the galleries of the House of Commons are under the control of 
the house. No exception is made for the one reserved for the representa- 
tives of the press. If any member takes notice of strangers being present, 
Mr. Speaker could put the question under standing order 13 that strangers 
be ordered to withdraw and the members of the press gallery would 
have to leave just the same as the occupants of the other galleries. 
| Mr. Speaker may direct the sergeant-at-arms to issue cards allow- 

_ ing people to sit in any of the galleries. The fact that, under a tacit 
understanding, galleries have been reserved for the Senate, the officials, 
the press representatives, and so on, has no effect whatever on the 
Speaker’s authority which extends over the precincts of the house and 
all the rooms used by persons connected with the house and its various 
services. The members of the press gallery cannot be denied the right 
to form an association from which they may exclude anybody, but they 
overstep their privileges when they endeavour to prevent a duly ac- 
credited representative of a newspaper from using for his work the 
premises set aside by the House of Commons for newspaper reporters. 
They have no power to exclude therefrom, any bona fide journalist who 
has been sent to Ottawa by an outside newspaper. The press gallery and 
the press rooms are provided by the house in order to give working facil- 
ities to all properly accredited newspapermen without discrimination. 

It seems therefore that if the officers of the gallery have any objec- 
tions to the presence of any journalist in the premises reserved for them, 
they should lay their case before Mr. Speaker who will look into the 
matter, consult the government, or report to the house, if necessary, and 
then give his decision which ought to be considered as final. 
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I would like here to insert a short question from Wade & Phillips Consti- 
tutional Law, at page 126, in view of the action of the courts in the present case. 
The quotation is as follows: | ; pe a eae 

Questions of privilege have been a source of conflict between the 
House of Commons and the courts. Parliament has always held the view 
that whatever matter arises concerning either house of parliament ought 

_ to be discussed and adjudged in that house and not elsewhere; and that 

the existence of a privilege depends upon its being declared by the high 
court of parliament to be part of the ancient law and custom of 
parliament. 


The situation having been reviewed the subject matter is now in the han L 
of the committee. You would probably like to hear the petitioner, unless you 
think that you have already heard him, and then a member of. the executive — a 
of the press gallery association, before making your report and recommenda- 
tions to the house. ; i cad Re Seek SS 
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ORDERS OF REFERENCE 


HOUSE OF COMMONS, 
TUESDAY, December 3, 1963. 


Ordered,—That the question of privilege, raised by the honourable Member 
for Swift Current-Maple Creek (Mr. McIntosh), respecting the following state- 
ment by the Minister of Agriculture (Mr. Hays), be referred to the stendne 
Committee on Privileges and Elections: 


Apparently he does not understand that the problem arose out of 
the fact that Mr. Walker was taking orders from the honourable Member | 
for Swift Current-Maple Creek instead of the Director. This was one of 
the problems, and was not satisfactorily fulfilling his job. 


THURSDAY, December 12, 1963. 


Ordered,—That the names of Messrs. Klein and O’Keefe be substituted for 
those of Mr. Caron and Miss Jewett respectively on the Standing Committee on 


Privileges and Elections. 


THURSDAY, December 12, 1963. 


Ordered,—That the name of Mr. Cowan be substituted for that of Mr. 
Cameron (High Park) on the Standing Committee on Privileges and Elections. 


FRIDAY, December 13, 1963. 


Ordered,—That the names of Messrs. Regan, Crossman, Armstrong, and 
Lachance be substituted for those of Messrs. Klein, Chrétien, Drouin, and 
Turner respectively on the Standing Committee on Privileges and Elections. 


Monpay, December 16, 1963. 


-Ordered,—That the names of Messrs. Drouin, Gelber, Smallwood, Wool- 
liams, Roxburgh, and Miss Jewett be substituted for those of Messrs. Lachance, 
Rochon, Rhéaume, Monteith, Regan and Cowan respectively on the Standing 
Committee on Privileges and Elections. 


Attest. 
LEON-J. RAYMOND, 
The Clerk of the House. — 
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REPORT TO THE HOUSE 


The Standing Committee on Privileges and Elections has the honour to 
present its 


FOURTH REPORT 


Pursuant to Order of Reference of Tuesday, December 3, 1963, namely: 
That the question of privilege, raised by the Honourable Member 
for Swift Current-Maple Creek (Mr. McIntosh), respecting the following 
statement by the Minister of Agriculture (Mr. Hays), be referred to the 
Standing Committee on Privileges and Elections: 

Apparently he does not understand that the problem arose 
out of the fact that Mr. Walker was taking orders from the honour- 
able Member for Swift Current-Maple Creek instead of the Director. 
This was one of the problems, and was not satisfactorily fulfilling 
his job. 


Your Committee has held seven regular meetings to consider the said 
question of privilege. 


The Committee has heard two witnesses. 


The Committee has agreed to report that: 


1. The question of privilege has been satisfactorily answered by the 
withdrawal of the Honourable Minister of Agriculture; 

2. In view of the evidence produced before it, your Committee 
recommends that the Government institute an independent inquiry 
of a judicial nature to investigate 
(A) the dismissal of Mr. Walker, - 

(B) the other evidence which has been adduced before the Com- 
mittee, and 

(C) the circumstances pertaining to the payment of PF. A.A. funds 
prior to the re-examination of alleged irregularities discovered 
by the Director of P.F.A.A. in the crop reports of 1962. 


Respectfully submitted, 


L. PENNELL, 
Vice Chairman. 
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MINUTES OF PROCEEDINGS 


FRIDAY, December 138, 1963. 
(28) 


The Standing Committee on Privileges and Elections met at 9.17 o’clock 
a.m., this day. The Vice Chairman, Mr. L. Pennell, presided. 


Members present: Messrs. Brewin, Cashin, Chretien, Cowan, Doucett, 
Drouin, Dube, Francis, Hamilton, Klein, Leboe, Lessard (Saint-Hen7ri), Mc- 
Intosh, Millar, Moreau, Nielsen, O’Keefe, Olson, Pennell, Rochon.—(20). 


In attendance: Mr. Roy Faibish, C.B.C., Ottawa; Mr. Howard Riddell, 
Director P.F.A.A., Regina; Mr. George Walker, Swift Current, Saskatchewan; 
Mr. William Bird, Director, Crop Insurance, Department of Agriculture, Ottawa; 
Mr. George Fawcett, Chairman of the Board of Review, P.F.A.A.; Mr. T. Gar- 
land, member of the Board of Review; Mr. T. Hainsworth, member of the Board 
of Review. 


The Vice Chairman read the Order of Reference sent to the Committee on 
December 3. 


That the question of privilege, raised by the honourable Member 
for Swift Current-Maple Creek (Mr. McIntosh), respecting the statement 
by the Minister of Agriculture (Mr. Hays) be referred to the Standing 
Committee on Privileges and Elections. That: ‘Apparently he does not 
understand that the problem arose out of the fact Mr. Walker was taking 
orders from the honourable Member for Swift Current-Maple Creek 
instead of the Director. This was one of the problems, and was not satis- 
factorily fulfilling his job. 

The Vice Chairman asked the opinion of the Committee on the procedure 
to be followed. Thereupon, Mr. Nielsen, seconded by Mr. McIntosh, moved, 

That the Committee postpone consideration of this question of privilege 
until 9.00 o’clock p.m. this day. 


‘A discussion arising, the question was put and it was resolved in the 
negative. Yeas, 4; Nays, 8. 


Concerning the evidence to be given ays the witnesses, Mr. Nickens sec 
onded by Mr. McIntosh, moved, 


That the witnesses appearing before the Committee be sworn. 
The question being put, it was resolved in the affirmative. Yeas, 11; Nays, 1. 


Mr. McIntosh was then invited by the Vice Chairman to introduce the 
witnesses: Messrs. Roy Faibish, Ottawa; Howard Riddell, Regina; George 
Walker, Swift Current, and William Bird, Ottawa. 


The Vice Chairman ruled that one witness would be questioned at a time 


and that the examination of each witness would be completed before another > 


is called. Each witness can be recalled at any time for further questioning. 


The question arising about the possibility of calling other witnesses, it 
was agreed that other witnesses could be called either by Mr. McIntosh or 
Mr. Hays. 
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Mr. Howart Riddell, Director of P.F.A.A., Regina, was then called. The 
Clerk of the Committee administered the Oath te the witness and he was exam- 
ined at length. 


The examination of the witness continuing, on motion of Mr. Morease 
seconded by Mr. Francis, 

Resolved,—That the Committee resume its hearing at 2.00 o’clock p.m., 
this day and in the evening if necessary. 


It being 10.55 o’clock a.m., and the examination of the witness continuing, 
the Committee adjourned until 2.00 o’clock p.m. this day. 


AFTERNOON SITTING 
(29) 


The Standing Committee on Privileges and Elections met at 2.12 o’clock 
p.m., this day. The Vice Chairman, Mr. L. Pennell, presided. 


Members present: Messrs. Brewin, Cashin, Chretien, Cowan, Drouin, Dube, 
Francis, Greene, Hamilton, Klein, Leboe, Lessard (Saint-Henri), McIntosh, 
Moreau, O’Keefe, Olson, Pennell, Rochon.—(18). 


In attendance: The same witnesses as this morning. 


The Committee resumed from this morning the consideration of the ques- 
tion of privilege raised by Mr. McIntosh. 


On a point of order, Mr. Cashin, seconded by Mr. Cowan, moved, 

That the Committee report back that there is no question of privilege 
before the Committee and accordingly the Committee proceed with other mat- 
ters properly before the Committee. 


And a discussion arising, the question was put on the motion of Mr. Cashin, 
and it was negatived. Yeas, 5; Nays, 13. 


Before proceeding with the questioning of the witness, Mr. Howard Riddell; 
Mr. McIntosh, seconded by Mr. Brewin, moved, 


That this Committee adjourn until 9.00 o’clock in the evening to hear the 
Minister of Agriculture. 


After debate, the question being proposed on the motion of Mr. McIntosh, 
it was resolved in the negative. Yeas, 5; Nays, 8. - 


Thereupon, on motion of Mr. Moreau, seconded by Mr. Francis, 


Resolved,—That the Committee meet on Saturday, December, 14th, 1963, at 
9.30 o’clock a.m. 


And the questioning of the witness continuing, Mr. Moreau asked leave from 
the Committee to revert to the consideration of the Canada Elections Act. 


Thereupon, on motion of Mr. Moreau, seconded by Mr. Cashin, 


Resolved,—That a report be made to the House, which is to include all 
amendments to the Canada Elections Act which have been thus far approved 
by committee. 


On motion of Mr. Moreau, seconded by Mr. Cashin. 


Resolved,—That all proposed amendments to the Canada Elections Act 
which were referred to Mr. Castonguay for drafting and which have not yet 
been formally adopted be included as an Appendix to the Minutes of this 
Committee. 


PRIVILEGES AND ELECTIONS 809 


_ Mr. Francis gave notice that he would move to have reproduced as an 
Appendix to yesterday’s Proceedings the statement made last year before 
the Committee by Dr. Maurice Ollivier in connection with the question raised 
by Mr. Raymond Rodgers. 


Thereupon, the Committee agreed to meet again in the evening at 8.00 
o’clock p.m. 


It being 5.05 o’clock p.m., and the examination continuing, the Committee 
_ adjourned until tonight at 8.00 o’clock p.m. 


EVENING SITTING 
(30) 


The Standing Committee on Privileges and Elections met at 8.16 o’clock 
p.m., this day. The Vice Chairman, Mr. L. Pennell, presided. 


Members present: Messrs. Armstrong, Brewin, Cashin, Coates, Cowan, 
Crossman, Doucett, Dube, Francis, Greene, Lachance, Leboe, Lessard (Saint- 
Henri), McIntosh, Moreau, O’Keefe, Olson, Pennell, Rheaume, Rochon.—(20). 


In attendance: The same witnesses as this morning and this afternoon. 


On motion of Mr. Moreau, seconded by Mr. Francis, 

Resolved,—That the recommendations of the Committee respecting the 
proposed amendments to the Canada Elections Act be prepared in draft form 
for presentation to the House as the Committee’s interim Report. 


With leave from the Committee, and in reference to his notice of motion, 
Mr. Francis reverted to the question of Mr. Rodgers. 


On motion of Mr. Francis, seconded by Mr. Moreau, 


Resolved,—tThat the statement read by Dr. Maurice Ollivier, Parliamentary 
Counsel, before the Standing Committee on Privileges and Elections, in connec- | 
tion with the question of Mr. Rodgers, and reproduced in the Minutes of 
Proceedings and Evidence of December 11, 1962 be printed as an Appendix to 
the Proceedings and Evidence of the meeting held on December 12, 1963. (The 
said document was reproduced as Appendix “B” to Issue No. 16). 


Before resuming the questioning of the witness, Mr. Howard. Riddell, the 
Vice Chairman, Mr. L. Pennell suggested that the Committee could adjourn to 
allow consultation with the usual channels with a view to expediting the 
proceedings but without prejudice to the members of the Committee and to the 
interested parties. 


After debate thereon, on motion of Mr. Doncett, seconded by Mr. Greene, 


Resolved,—That the Committee adjourn, to consult through the usual chan- 
nels in order to expedite the proceedings without prejudice to the members of 
the Committee and to the interested parties. 


It being 8.40 o’clock p.m., the Committee adjourned until Saturday, 
December 14th, at 9.30 o’clock a.m. ; 


SATURDAY, December 14, 1963. 
(31) 


The Standing Committee on Privileges and Elections met at 9.45 o’clock 
a.m., this day. The Vice Chairman, Mr. L. Pennell, presided. 
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Members present: Messrs. Armstrong, Brewin, Cashin, Cowan, Crossman, 
Doucett, Francis, Greene, Hamilton, Lachance, Leboe, Lessard (Saint-Hen7i), 
McIntosh, Moreau, Nielsen, O’Keefe, Olson, Pennell, Rochon.—(19). ~ 


In attendance: Mr. Roy Faibish, C.B.C., Ottawa; Mr. Howard Riddell, 
Director, P. F. A. A., Regina; Mr. George Walker, Swift Current, Saskatchewan; 
Mr. William Bird, Director, Crop Insurance, Department of Agriculture, 
Ottawa; Mr. George Fawcett, Chairman of the Board of Review, P. F. A. A.; 
Mr. T. Garland, member of the Board of Review; Mr. T. Hainsworth, member 
of the Board of Review. 


Also, a Parliamentary Interpreter and interpreting. 


The Committee resumed from Friday night, December 13th, 1963, its 
consideration of the question of privilege raised in the House by Mr. McIntosh. 


At the opening of the meeting, on motion of Mr. Moreau, seconded by 
Mr. Lessard, | 


Resolved,—That the names of the following witnesses: 
Mr. George Fawcett, Chairman, Board of Review, P.F.A.A., Regina, 
Mr. T. Garland, member of the Board of Review, P.F.A.A., Regina, 
Mr. T. Hainsworth, member of the Board of Review, P.F.A.A., Regina | 


be added to the list of witnesses whose testimony is material and important 
in the investigation of the Committee, as of Friday, December 13, 1963. 


Thereupon, Mr. McIntosh asked the Chairman to investigate if it would 
be possible to facilitate reservations on planes to assure the return of the 
witnesses to their homes for Christmas. The Vice-Chairman assured the coat 
mittee that he would do his best to facilitate it. i 


And the examination of the witness continuing, there followed an exten- 
sive debate on the production of certain documents and the advisability of 
waiting for the testimony of the Honourable the Minister of Agriculture. 


The Vice-Chairman ruled that communications from the Minister to the 
officials of the Department should be considered as privileged. 


Thereupon, Mr. Nielsen suggested to call the Honourable Mr. Hays before 
the Committee, but the Vice-Chairman ruled that the Committee should abide 
by its decision taken on Friday morning, and accepted by the Committee, to — 
complete the questioning of each witness before calling another one. 


And a discussion following on the advisability of calling the Minister of 
Agriculture on Saturday or on Monday, Mr. Nielsen, seconded by Mr. Francis, 
moved: 


That this Committee adjourn now and reconvene at 2.30 o’clock p.m., this 
day, to hear the Honourable Mr. Hays, if it is convenient for him, and, if not, 
meet again on Monday, December 15, 1963, at 10.00 o’clock a.m. to hear him 
at that time. 


A debate arising, the question was put and it was resolved in the affirma- | 
tive. Yeas, 7; Nays, 5. 


It being 11.05 o’clock a.m., the Committee adjourned until 2.30 o’clock 
p.m., this day. 
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AFTERNOON SITTING 
(32) 


~The Standing Committee on Privileges and Elections met at 2.30 o’clock 
- p.m., this day. Mr. L. Pennell, Vice-Chairman, presided. 


Members present: Messrs. Armstrong, Brewin, Cashin, Cowan, Crossman, 
Doucett, Dube, Francis, Greene, Hamilton, Lachance, Leboe, Lessard (Saint- 
Henri), McIntosh, Nielsen, O’Keefe, Olson, Pennell, Rochon.—(19). 


In attendance: The same witnesses as at the morning sitting. 
Also, a Parliamentary Interpreter and interpreting. 


The Committee resumed considering the question of privilege raised by 
Mr. McIntosh. 


At the beginning of the meeting, Mr. Faibish asked for and obtained leave 
from the Committee to be excused from the hearing on Monday, December 
16, 1963, on account of a previous commitment. 


Thereupon, followed a lengthy debate whether there was really a question 
of privilege before the Committee. The Vice-Chairman ruled that the adminis- 
tration of the Department of Agriculture did not reflect on the personality 
of Mr. McIntosh. 


And the discussion continuing, Mr. Lessard, seconded by Mr. Rochon, 
moved: 


That the Committee adjourn until 4.00 o’clock p.m., on Monday, December 
16th, 1963. 


And debate arising, the question was put on the motion of Mr. Lessard, 
and it was resolved in the affirmative. Yeas, 10; Nays, 7. 


It being 3.50 o’clock p.m., the Committee ie until Monday, Decem- 
ber 16th, 1963, at 4.00 eclogk p.m. 


MonpDAyY, December 16, 1963. 
(33) 


The Standing Committee on Privileges and Elections met at 4.05 o’clock 
p.m., this day. The Vice-Chairman, Mr. L. Pennell, presided. 


Members present: Miss Jewett, and Messrs. Armstrong, Brewin, Cashin, 
Crossman, Doucett, Drouin, Dube, Francis, Gelber, Greene, Hamilton, Leboe, 
Lessard (Saint-Henri), McIntosh, Millar, Moreau, Nielsen, O’Keefe, Olson, 
Pennell, Roxburgh, Smallwood, Woolliams—(24). 


In attendance: The Honourable Harry Hays, Minister of Agriculture, 
and Mr. Roy Faibish, C.B.C., Ottawa; Mr. Howard Riddell, Director P.F.A.A., 
Regina; Mr. George Walker, Swift Current, Saskatchewan; Mr. William Bird, 
Director, Crop Insurance, Department of Agriculture, Ottawa; Mr. George 
Fawcett, Chairman, of the Board of Review, P.F.A.A.; Mr. T. Garland, member 
of the Board of Review; Mr. T. Hainsworth, member of the Board of Review. 


Also, a Parliamentary Interpreter and interpreting. 


The Committee resumed from Saturday, December 14, 1963, its con- 
sideration of the question of privilege raised by Mr. McIntosh. 


Mr. Howard Riddell was recalled and questioned. 


812 STANDING COMMITTEE 


The Honourable Harry Hays, Minister of Agriculture, was called. The 
witness read and tabled a prepared statement ending as follows: 


“T may add that in the light of certain evidence already given to 
the Committee, the government would be prepared to have an independent 
judicial inquiry made into the circumstances of the termination of 
Mr. Walker’s employment, if the Committee agree that such an inquiry 
might be warranted”’. 


And debate arising, Mr. Drouin, seconded by Mr. Moreau, moved: 
That the statement made by the Minister be circulated to the members for 
examination. . 


After discussion, Mr. Greene, seconded by Mr. Francis, moved: 

That this committee report back that the point of privilege of the hon. 
member for Swift Current has been satisfactorily answered by the withdrawal 
of the Minister of Agriculture and that in view of some of the evidence which — 
has been brought out before this committee that this committee recommend 
the appointment of an independent committee of a judicial nature to investigate 
the dismissal of Mr. Walker and the other evidence which has been adduced 
before this committee. 


And debate continuing, Mr. Olson, seconded by Mr. Leboe, moved in 
amendment thereto,— 

That the following words be added to the main motion: And also 
specifically the circumstances pertaining to the payment and of P.F.A.A. funds 
prior to the re-examination of alleged irregularities the director of P.F.A.A. 
found in the crop reports of the 1962 crop. 


And the question being put on the said proposed amendment to the main 
motion, it was resolved in the affirmative. Yeas, 15; nays 8. 


Thereupon, the question was put on the main motion, as amended, and 
it was resolved in the affirmative. Yeas, 17; nays, 5. 


It being 4.58 o’clock p.m., the Committee adjourned until Tuesday, Decem- 
ber 17, at 4.00 o’clock p.m. 


TUESDAY, December 17, 1963. 
(34) 


The Standing Committee on Privileges and Elections met, in camera, at 
4.00 o’clock p.m., this day. The Vice-Chairman, Mr. L. Pennell, presided. 


Members present: Messrs. Cashin, Crossman, Drouin, Fisher, Francis, 
Gelber, Greene, Leboe, Lessard (Saint-Henri), McIntosh, Millar, Moreau, 
O’Keefe, Olson, Pennell, Roxburgh, Webb—(17). 


The Vice-Chairman made an oral report of the last meeting of the Sub- 
committee on Agenda and Procedure, held the same day at 1.25 o’clock p.m., 
in his Office. 


The Vice-Chairman also informed the Committee that on motion of Miss 
Jewett, seconded by Mr. Brewin, the Subcommittee recommend the following 
Draft as the Committee’s Fourth Report to the House. 
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“The Standing Committee on Privileges and Elections has the honour 
to present its 
FOURTH REPORT 


Pursuant to Order of Reference of Tuesday, December 3, 1963, 


Ordered,—That the question of privilege, raised by the honourable 
Member for Swift Current-Maple Creek (Mr. McIntosh), respecting the 
following statement by the Minister of Agriculture (Mr. Hays), be 
referred to the Standing Committee on Privileges and Elections: 

‘“Apparently he does not understand. that the problem arose. 
out of the fact that Mr. Walker was taking orders from the honour- 
able Member for Swift Current-Maple Creek instead of the Director. 

This was one of the problems, and was not satisfactorily fulfilling 

his job. 

Your Committee has held seven regular meetings to consider the 
said question of privilege. ee 

The Committee has heard two witnesses. 

The Committee has agreed to report that: 

1. The question of privilege has been satisfactorily answered by the 
withdrawal of the Honourable Minister of Agriculture; 

2. In view of the evidence produced before it, your Committee 
Recommends that the Government institute an independent 
inquiry of a judicial nature to investigate 
(a) the dismissal of Mr. Walker, 

(b) the other evidence which has been adduced before the 
Committee, and 
(c) the circumstances pertaining to the payment of P.F.A.A. ~ 
funds prior to the re-examination of alleged irregularities 
discovered by the Director of P.F.A.A. in the crop reports 
of 1962. : 3 
Respectfully submitted, 


L. PENNELL, 
Vice-Chairman.” 


Thereupon, on motion of Mr. Olson, seconded by Mr. Drouin, 


Resolved,—That the said draft constitute the Fourth Report of the Com- 
mittee to the House. 


The Vice-Chairman then informed the Committee that, in connection with 
the question of privilege of Mr. Rodgers, the representatives of the Par- 
liamentary Press Gallery had manifested their intention of appearing before 
the Committee on Wednesday, December 18, to give further evidence. 


Thereupon, on motion of Mr. Olson, seconded by Mr. Moreau, 

Resolved,—That since the meeting of Wednesday, December 18, 1963, was 
to be held in camera to prepare the Report to the House on the question of 
Mr. Rodgers, the Press Gallery should be invited to submit any new evidence 


_ in writing to the Vice-Chairman, who would communicate it to the Committee, 


who would then sit in camera. 


It being 4.25 o’clock p.m., the Committee adjourned until Wednesday, 
December 18, 1963, at 9.00 o’clock a.m. 
Marcel Roussin, 
Clerk of the Committee. 


on, 
. 


sy 
ae ety 


~~ 
a) 


EVIDENCE 


‘ - FRIDAY, December 13, 1963. 


The VICE-CHAIRMAN: Gentlemen, may I have your attention please. 
The matter of business before the committee arises from a reference from 


- the house to the committee. With your permission I will read the reference. 


That the question of privilege raised by the hon. member for Swift 
Current-Maple Creek, Mr. McIntosh, respecting the following statement 
made by the Minister of Agriculture, Mr. Hays, be referred to the stand- 
ing committee on privileges and elections. 


I will now quote from Hansard: 


At the time the hon. gentleman asked the question I stated that 
apparently he did not understand that the problem apparently arose 
out of the fact that Mr. Walker was taking orders from the hon. member 
for Swift Current-Maple Creek instead of from the director, and this 
was one of the problems, and that he was not satisfactorily filling his job. 


Before the committee gets under way I should like to say that I am in 


the hands of the committee. From my brief experience of committees, I know 


the question always arises whether the witness should be entitled to hold his 
evidence merely as to what facts he knows, or whether he should be permitted 
to express opinions and sometimes gets into the realm of hearsay. I am not 
trying to superimpose my opinion on the committee at all but I merely raise this 
point and I would invite the opinion of the committee on what latitude you 
propose to allow the witnesses. ; 

Mr. NIELSEN: Mr. Chairman, perhaps I might be allowed to say the fol- 
lowing. I have discussed the question of privilege with Mr. McIntosh and it is 


his intention, since the privilege involves him, to confine the examination of 


witnesses fairly closely to the matter of privilege. 

Since the first statement was made by the Minister of Agriculture accus- 
ing Mr. McIntosh of instructing Mr. Walker in his duties, the minister has ac- 
cepted Mr. McIntosh’ word that he did not so instruct Mr. Walker, and indeed 
the minister had the good sense to withdraw his remarks in that regard in the 
house. In so far as that particular aspect of the privilege is concerned, Mr. 
McIntosh is of the view that it has been satisfied. However, there still remains 
in the second statement of the minister in the house, a long list of serious 
shortcomings in so far as Mr. Walker’s personal character and ability are 
concerned. It is Mr. McIntosh’ view that they should not be left on the record 
unchallenged as they are there for the lifetime of Mr. Walker and would per- 
haps affect his future livelihood as well as his personal character. It is in this 
avenue alone that Mr. McIntosh intends to conduct his inquiry of the witnesses 
which have been called to appear. It is within those narrow confines that it 
is the intention to proceed. 

The VIcE-CHAIRMAN: I do not want to put words into your mouth, Mr. 
Nielsen, but as I read back over the terms of reference directed to the commit- 
tee do I understand that part of the minister’s remarks where he said that Mr. 
Walker was taking orders from the hon. member from Swift Current-Maple 
Creek instead of the director and which was withdrawn, was accepted by Mr. 
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McIntosh? We are no longer concerned with that, but we are concerned with 
the latter part where he said: 


And this was one of the problems, and that he was not satisfactorily 
filling his job. 


Is that the basis which is now raised for the consideration of the committee? 
Mr. NIELSEN: That is correct. 


_ Mr. Moreau: Mr. Chairman, the terms of reference that were referred to 
the committee I feel should all be included in the discussion here. Mr. McIntosh 
in my opinion—I am open to direction—indicated to the house that the min- — 
ister’s statement was not in any way satisfactory, and his motion did include 
the statement of the minister when he asked for the consent of the house 
to have this referred to the committee. I therefore think that at this stage 
to limit our terms of reference in this way would not be in order. Mr. Mc- 
Intosh said, and I quote: 


Mr. Speaker, on a question of privilege, is it not a rule of the house 
that if a report is mentioned by a minister it should be tabled? If — 
so, I make the request that the director’s report be tabled, because it 
is obvious that Mr. Walker is the innocent victim of a dispute between 
the director and myself. At no time was he told either by the minister, 
although the request was made, or by the director, to whom also a 
request was made, the reason for his dismissal. Being an innocent victim, 
I believe he should be given the chance to refute the statement made > 
by the minister. 


Nowhere do we find an indication that Mr. McIntosh had accepted the 
minister’s withdrawal. When he went to move his motion he said: 


Then, Mr. Speaker, I have no alternative but to move this motion. 


The motion which you previously read, Mr. Chairman. 
I therefore feel that these are the terms of reference requested from the 
house by Mr. McIntosh, and I feel that we should follow them. 


Mr. NIELSEN: Might I reply to that, Mr. Chairman? I think Mr. Moreau 
is getting the cart before the horse here. When a member rises in his place 
in the house and states a question of privilege, that is one thing, and when 
the minister rises in his place and says, and here I will quote from page 5360 
of Hansard for December 3: : 


I am quite prepared to accept the hon. member’s word and 
am prepared to withdraw my statement that Mr. Walker was taking 
orders from the hon. member for Swift Current-Maple Creek, which 
I had been led to understand had been the case. 


This withdrawal in the normal course in the house does not require 
acceptance by a member. The privilege arose out of the fact that this accusation 
has been made. It was challenged by Mr. McIntosh and it was withdrawn. 
However—and here I think is where Mr. Moreau has become somewhat 
confused—the minister went on, and the citations by Mr. Moreau of the report 
have nothing to do with it. The report which the minister mentioned when 
he listed these lengthy shortcomings, or supposed shortcomings of Mr. Walker, 
had reference to the reasons for the dismissal of Mr. Walker, which had 
nothing to do with the withdrawal by the minister of the accusations he had 
made against Mr. McIntosh. 

We are perfectly prepared, if it is the committee’s wish, to go into this 
matter. We are merely trying to save the time of the committee. It seems to 
me that since the minister has made his withdrawal, and since the remaining 
portion of the privilege could be confined for the sake of order and for the 
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sake of efficiency and saving time, this is the way we should proceed. However, 
if it is the desire to go into’ the whole question of PEeee we are quite 
prepared to do so. 


Mr. MoreEAvu: Mr. Custer I should like to say that I have no particular 
desire to pursue the matter any further than we have to in the committee, 
but I do feel that we should allow the witness as much latitude as possible 
which, I think, is quite normal in committees of this nature. Certainly I think _ 
they should be allowed to answer questions and to make statements with as 
much latitude as possible, without someone rising on a point of order to object 
to their testimony. It is only on that basis that I read the terms of reference. 

If I might reply to Mr. Nielsen very briefly, without getting into a long: 
debate it was, after all, on the statements which were made in the house 
that Mr. McIntosh raised the question of privilege and requested the consent 
of the house to refer the motion that we have before us. That motion does 


‘include the statement made by the Minister of Agriculture at that time. It 


was certainly my impression—and I am sure the impression of members of 


the house—that he was not satisfied with that question, in view of the fact 


that he did not accept the minister’s withdrawal in the house and so indicated. 
I believe the witnesses here should not be restricted too much in their testimony 
regarding this question. . 

Mr. NIELSEN: I have got to put things in their proper perspective here, 
because there is no requirement for a member to accept a withdrawal on a 
question of privilege. If Mr. Moreau is fair about the matter, he will admit 
that. 
~ However, here is the way that the motion was put in the house. After the 
minister had made his withdrawal, he went on to say—I will quote again from 
page 5360 of Hansard— 

Mr. Walker was dismissed as the district supervisor for the Swift 
Current area. He was dismissed for not giving satisfactory services and 
for not carrying out the instructions of his superior officer. 


Then Mr. McIntosh rose and said: 
Mr. Speaker, on a question of privilege, is it not a rule of the house 
that if a report is mentioned by a minister it should be tabled? 


Here is the nub of the reason from Mr. McIntosh’s request: 
. because it is obvious that Mr. Walker is the innocent victim of 
a dispute between the director and myself. At no time was he told either 
by the minister, although the request was made, or by the director, to 
whom also a request was made, the reason for his dismissal. Being an 
innocent victim, I believe he should be given the chance to refute the 
statement made by the minister. : 


And then Mr. Speaker rose and said: 
As to whether the report should be tabled, I will leave that to the 
discretion of the minister. 
Some hon. Members: Table it. 
Mr. Hays: Mr. Speaker, this is a departmental report and I am sure 
the hon. member knows that this cannot be tabled. ; 


The report having to do with Mr. Walker and his dismissal: 
Some hon. Members: Oh, oh. 
Mr. McIntosh: Then, Mr. Speaker, I have no alternative but es 
move this motion. . 


That is what gave rise to the motion, the fact that the report was not 
tabled, so it could not be shown whether or not Mr. Walker’s dismissal was 
for a serious reason or not. 
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Mr. Moreau: I would agree entirely with your remarks but they include 
only part of the story. When Mr. McIntosh went on, he did include the re- 
marks made to the minister referring to the other matter—if they are distinct 
—about Mr. Walker taking orders from the hon. member of Swift Current- 
Maple Creek. 
Mr. FRANCIS: This is a question of privilege which involves Mr. McIntosh. 


Mr. NIELSEN: As far as Mr. McIntosh is concerned there is no objection 
to opening up this whole matter. We were simply trying to save the com- 
mittee some time. We are prepared to go on. 


The VICE CHAIRMAN: It appears that I am presiding over an unruly team 
this morning. May I say that I shall endeavour to direct the proceedings as 
impartially as possible, and if it appears I am not doing so, I can assure you 
it will be unwittingly and I will welcome if members of the committee would 
interrupt me and draw to my attention that they feel I am not conducting it 
in that manner. I will have to be guided on whether someone wants to take 
exception to the fact that the witnesses are moving away from the proper 
realm according to the direction. 


Mr. DoucETT: We will take that chance. 


Mr. NIELSEN: I have two other submissions to make, one concerns the 
spate of steering committee meetings that we held on the run yesterday, on 
the timing of these meetings. There are two individuals involved here, as Mr. 
Francis pointed out to the steering committee last night, one is Mr. McIntosh, 
the other one is Mr. Hays, and of course there is the third and perhaps the 
most important person in the whole inquiry, and that is Mr. Walker. Since it 
is Mr. McIntosh who felt that this matter could be better presented in a more 
logical form if the witnesses were called in a particular order, I am sure you, 
as Chairman, will appreciate the need for a proper presentation of the matter 
so that the full benefits of the evidence can be obtained by members of the 
committee. This was brought up again by me in the house during the discussion 
of the estimates of the Minister of Agriculture when I asked him at what time 
he is prepared to come before the committee. He said he would be prepared 
to come at nine o’clock this evening, and he gave that undertaking, God 
willing. He also stated that he was prepared to appear as a first witness, because 
I did make that point quite clear. I realize it is up to the committee which 
witness is called first and when it is going to hold its meetings, but I would 
like to put for the consideration of the committee that it is felt that in the 
best interests of presenting this matter properly these witnesses should be 
called in a particular order. We would like to hear Mr. Hays first. Therefore, 
I have this suggestion to make, that we defer the consideration of this question 
until this evening at nine o’clock when Mr. Hays can be called first, as he 
has indicated he is willing to do. 

I see the electoral officer here. The committee would not be wasting time 
if it went on this morning with the election act. I think it would be in the best 
interest all around if we deferred this question until nine o’clock this evening 
when Mr. Hays could appear as the first witness. 


Mr. Moreau: The motion that was presented before the committee by Mr. 
McIntosh and Mr. Nielsen at the meeting at which this matter was to be dis- 
cussed, requested the appearance of certain witnesses. There was no mention 
whatsoever made of the order in which they would appear. It was even stated 
at that meeting that it was unlikely that the Minister of Agriculure could be 
here. The committee accepted the calling of those witnesses, agreed to hear 
the case of privilege today, and I see no reason whatsoever for deferring this 
matter until this evening. The request for a special order was never made in 
the initial motion to set up this meeting. In view of the fact that we are likely © 
to run out of time—we certainly know the session is drawing to a close—to 
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_ defer this matter until this evening at nine o’clock is apt to mean we will not 
get an opportunity to hear all the witnesses. I would suggest that we continue 
our hearing this morning. 

Mr. McINTOSH: I disagree with Mr. Moreau. The house is meeting tomorrow 

- and this committee can also meet tomorrow. I would suggest that the conduct 
of this committee be to hear these witnesses in the form of a trial. There is one 
who is accused and there is the accuser. I think that in all fairness to the 
accused we should hear the one who made the accusation, who is the minister 
in the house. This to me, although I am not a lawyer, seems that we are trying 
the accused before we know what the charge is. 

Mr. Francis: Let us get the record straight. An employee was dismissed, 
the question was raised in the house, a statement was made by the minister, 
the statement was cleared on a matter of privilege by Mr. McIntosh, and as a 
result of Mr. McIntosh’ appeal to this committee, which he raised in the house, 
we are meeting here, and that is why the witnesses are here. I see no reason 
why the minister has to be the first witness. Quite frankly, the privileges of 
two members are involved, Mr. McIntosh and the minister, and I think there 
is no particular reason why the minister has to be the first witness. As it turns 
out he is not in Ottawa at the time; he will be back tonight. He has indicated 
that he will make himself available to the committee as soon as he returns to 
the city. We should proceed with the witnesses that have been summoned on 
the question. 

Mr. McINTosH: A gentleman here says Mr. Hays could have been here. 


Mr. LESSARD (Saint-Henri): You asked him to be here at nine tonight, not 
this morning. 

Mr. NIELSEN: I see we are not going to get very far in requesting this 
courtesy of the committee. It does not seem to me that anything is being lost 
by this. If we go on with the act this morning, we are still doing what we 
were sent to do, and we can agree to meet tonight, which we have not agreed 
to do yet. In this way we will not be losing any time. We are perfectly agree- 
able to sitting tomorrow on this matter to clear this question up, if we do not 
finish it this evening, and you will probably get a good deal of co-operation 
from us in our meetings next week, if we happen to fall behind. 

Mr. FRANCIS: Co-operation is a two way street. 

Mr. NIELSEN: All we are asking is for a deferment of a few hours so that 
the matter can be presented in the proper perspective. 

Mr. FRANCIS: In my opinion the proper perspective is to start with the 
man who is dismissed to see what he has to say. 

Mr. NIELSEN: I would like to get on the record this motion, moved by me, 
seconded by Mr. McIntosh: 

That we adjourn this matter of privilege until 9:00 p.m. this day. 


The Vic—E CHAIRMAN: Does anyone wish to speak to the motion before I 
put the question? It is moved by Mr. Nielsen and seconded by Mr. McIntosh 
that we adjourn the question of privilege until 9:00 p.m. this day. 


Mr. McIntosH: I also believe, Mr. Chairman, that there should be some 
recognition of the precedence in which we list the witnesses that we called. 
I believe Mr. Hays is first on the list. It was for a purpose, as has been made 
obvious here this morning. 

The VIcE CHAIRMAN: For the purpose of the record and to be fair I must 
say that as a result the following individuals were called to give evidence 
before the committee: one, the Minister of Agriculture; two, Mr. Roy Faibish; 


three, Mr. Howard Riddell; four, Mr. Walker; five, Mr. Bird. 
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Mr. Moreau: Also, to keep the record straight, there was mention at that 
meeting, when the motion was passed, that it was unlikely that the Minister 
of Agriculture could be here, and no objection was raised at that time. 

Mr. McIntosH: There may have been one; I do not recall it. 


Mr. NIELSEN: The only reason that it was raised was that some members 
on that side doubted the power of the committee to call a minister of the 
crown. I am sure that you have since discovered it is possible and proper for 
a minister of the crown to be called. 

The VicE CHAIRMAN: May I interject here and make this observation? 
From my legal experience I take it that frequently when a witness is heard 
out of place the committee or judge would instruct that that person should 
not have any communication with anyone. If you feel that way, I would suggest 
_ that those witnesses should have no communication with the minister. Is that 
your wish? 

Mr. FRANcIS: Mr. Chairman, I had no understanding that this was the order 
in which the witnesses were to be interviewed when the motion was put. 


Mr. Cowan: That is not binding on us. Why bring it up? 


Mr. NIELSEN: We are bringing it up to request the courtesy of the com- 
mittee since this privilege has been raised by Mr. McIntosh in a fashion which 
he feels—and I admit I agree with him—would place the whole matter in its 
proper perspective, in the same fashion that any matter in a civil court would 
be placed before the court. 


Mr. Cowan: The list of witnesses is not binding in a court in the order 
of the naming. 


Mr. NIELSEN: How to present it is usually left to the discretion of the per- 
son presenting the case. 

There is another very important point in the reason why Mr. Hays should 
be called first, and that is of course the question of the production of the papers 
‘which the motion also calls for. I quite anticipate that we are going to have a 
discussion on whether or not the report from which Mr. Hays read in the house 
is going to be producable. Whether he is agreeable to producing it now or not 
I do not know; he refused to do so in the house despite the fact that he made 
reference to it at some length. However, in the report itself the nub of the 
whole privilege is the rather lengthy list of accusations against the character 
and capabilities of Mr. Walker. Before the committee has that before them 
in the form of that report, it is going to be rather difficult to assess the testimony 
in that light. 

Mr. CASHIN: It seems we are not going to get anywhere in this way. 
It does not really make that much difference to me except for this point, that 
it was Mr. McIntosh who initiated the action that brought it here. It seems to 
me that it is not unreasonable perhaps to suggest that Mr. Hays be the first 
witness, but it does not seem that they have any claim of any substance to 
say that. If the majority of the members want to hear somebody first, let us 
do it that way. If not, I do not see that we are going to make much headway 
with this otherwise. 


Mr. McIntosH: There is one point here, namely that Mr. Hays may have 
some advantage in answering questions I might put to him after we have 
recessed here and he has had an opportunity to see what took place and what 
type of questions were asked, in particular, possibly, the answers to very per- 
tinent questions. . 

You say two people were accused: Mr. Hays was one and Mr. Walker was 
the other. I could say three people were accused, because I become involved 
in the accusation which I thought was settled in the house and I accepted it. 
But if you wish to bring that up, I am quite prepared to go along as deeply 
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as you wish to go. I am quite positive that when the hearing is all over—the 
majority of the members here are fair minded men—hon. members will agree 
with what I said. However, you have the greatest number of members here, 
and I think the decision is up to the majority of the members. 

The VicE CHAIRMAN: I will put the motion. It is moved by Mr. Nielsen 
and seconded by Mr. McIntosh that we adjourn this question until 9:00 p.m. 
this day. 

Those for the motion? Four. Contrary? Eight. 

The motion is lost. 

Mr. MciIntrosH: Might I ask now if it is the wish of the committee to put 
these witnesses under oath? 

Mr. COWAN: Did they investigate the Coyne dismissal under oath? 

The Vict CHAIRMAN: I think we should confine ourselves to the question 
before us. 

Mr. CowAn: I am looking for a precedent. 

The VICE CHAIRMAN: I had hoped you would not interject any unnecessary 
comments into this. It is going to be difficult, anyway. The air is charged this 
morning in any event, and I anticipated this. I realized there would be sensi- 
tive areas naturally because some people feel, rightly or wrongly, that their 
personal integrity is involved. I would say, with great respect to you, that 
we should try to keep our remarks to the issue before us. I appreciate the 
significance of your remarks as to precedents. 

Mr. Moreau: On the question of the witnesses taking an oath, I would 
suggest we proceed without it. I think all sides are represented here, and if there 
is a challenge to a statement made, perhaps we might consider at that time 
whether the witness should be asked to take an oath or not, without neces- 
sarily going through this every time. I just raise that as a possibility concerning 
the procedure we might follow. 

Mr. NIELSEN: I would like to speak to the matter of swearing the witnesses. 
There is provision in the rules for swearing witnesses who appear before the 
committee. I think it is essential to get at the truth of the matter. I am not 
going to suggest that merely because a witness is not sworn he would not be 
telling the truth. 

Mr. Moreau: We have no objection, if you insist. 

Mr. NIELSEN: We would like to have the witnesses sworn. 

Mr. Moreau: I suggest that perhaps we could wait until someone chal- 
lenged their statement. I have no objection, and I am sure none of the members 
of the committee would have objection. 

An hon. MEMBER: What is the usual procedure? 

The VicE CHAIRMAN: Could you give me the citation dealing with the 
swearing of witnesses before a committee? 


Mr. Lessarp (Saint-Henri): We have a legal adviser here, Dr. Ollivier. 


Mr. OLLIVIER: You can swear in a witness but I do not think you should 
swear in members; they have already an oath of office, and it is not usual to 
swear in the members as witnesses. However, witnesses from the outside are 
a different matter and you have the right to swear them in. 


Mr. NIELSEN: With the utmost deference to Dr. Ollivier, the oath of office 
of a member is not similar to the oath taken by a witness. 


Mr. OLLIvieR: But I have never seen a member being sworn in a committee. 
Mr. Moreau: Surely an hon. member’s word should be accepted. 


The VicE CHAIRMAN: Are there any comments? 
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Mr. Outson: Mr. Chairman, I do not really see the purpose of putting the 
witnesses under oath in the initial stages. If, as the witnesses are called and 
the proceedings progress, we find that there are contradictory statements and 
we do not seem to be able to reconcile them, then I think would be the time 
to put them under oath. 


Mr. OLLIvIER: If you have to take a member’s word in the house, I do 
not see why you would not take it in the committee. 


The VicE CHAIRMAN: If you are going to swear some witnesses and not 
others, it will reflect on certain people. The same will apply if you hear some 
of the evidence and then decide to swear a witness later on; there is going to 
be an inference there again, and that does not appeal to my sense of justice. 
However, I will be directed by the committee. 


Mr. Francis: If Mr. Nielsen would care to make a motion, I would vote 
in favour of it. 


Mr. NIELSEN: I am writing out the motion now. 


The quotation from Beauchesne’s fourth edition, 1958, citation ke is as 
follows: 
The Senate or the House of Commons may at any time order 
witnesses to be examined on oath before any committee. 


The motion is that 
Witnesses appearing before the committee be sworn, save Mr. 
Hays, this morning. 


The VICE CHAIRMAN: Unless Mr. McIntosh decides to give evidence. 
Mr. McIntTosH: I am not a witness. 


Mr. NIELSEN: With that exception, that witnesses appearing before the 
committee be sworn. 


Mr. McIntosH: At this time I would like to take the opportunity to intro- 
~ duce the witnesses. 


The VICE CHAIRMAN: Is your motion, then, that the witnesses appearing 
before the committee be sworn? You heard the motion. All those in favour? 
Those against? 

I declare the motion carried. 

Motion agreed to. 

Having removed the preliminaries I will invite Mr. pecle ds to open the 
matter. 


Mr. McIntosH: Mr. Chairman, I would like to introduce the witnesses 
first. I have one more question to ask afterwards, before I open the matter. 

On my immediate left is Mr. Roy Fabish, the former private secretary to 
the former minister of agriculture. Then we have Mr. William Bird who, I 
understand, is now director of crop insurance for the Department of Agricul- 
ture, the former director of P.F.A.A. In the far corner is Mr. Riddell, present 
director of the P.F.A.A with head office in Regina, and the next three gentle- 
men are members of the board of review for the P.F.A.A. They were not listed 
on my list as witnesses. I have no idea why they are here. 

Mr. FRANCIS: Perhaps it would be useful to call them. They might be 
introduced. 


Mr. McIntosH: Mr. Chairman, Mr. Fawcett is also here. 

Mr. Garland, would you please introduce your members? 

Mr. T. GARLAND (Member of the board of review P.F.A.A., Regina): Mr 
Chairman, this is Mr. Hainforth from Manitoba and Mr. Fawcett from Alberta. 


: Mr. McIntosH: The next gentleman is Mr. G. Walker, former supervisor 
of P.F.A.A. 


Ste 
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Mr. NIELSEN: Might we inquire why the board of review is here and who 
asked them to come? 


Mr. FRANCIS: I placed a motion, in dontattation with the Minister of Agri- 
culture, to see if there are any witnesses he cared to request. I put this motion 


and it is my understanding the minister stated it would be useful to have 
members of the board of review as witnesses. 


The VICE CHAIRMAN: The Clerk handed me the minutes of proceedings 
dated 9 December, 1963, in which it is said that after discussions arising on a 
motion of Mr. Francis, seconded by Mr. Nielsen, it was resolved that the Min- — 
ister of Agriculture be requested to name to the committee such additional wit- 
nesses as, in his opinion, should be summoned to appear to the committee on 
privileges and elections. 

Mr. NIELSEN: I recall the motion very clearly, Mr. Chairman. What I 
meant was that not having heard from Mr. Hays, I was not aware any wit- 
nesses were being called, but J would now like to be informed whether these 


- witnesses are going to be called. 


Mr. OLson: The obvious answer is to give some evidence. 
Mr Francis: The point is that in my understanding the minister, pursu- 


ant to the resolution of the committee, took the opportunity of inviting the 
- gentlemen to come as witnesses. 


Mr. NIELSEN: I think that in order to follow properly the procedure we 
should have a motion requiring that these witnesses be called before the com- 
mittee, if it is the intention that they testify. 

Mr. Moreau: Does that motion have to be made now? Perhaps the matter 
will be resolved without their testimony. Perhaps the committee might be 
governed by what develops. I would consider that this would be the proper 
procedure, that the motion to have them called later if necessary might be 
in order. 

The VICE CHAIRMAN: As the matter progresses it may seem that the parties 
who are deeply interested may want to call other witnesses and Mr. McIntosh 
may wish to call other witnesses in addition to those listed. I would give him 
leeway to do that, if I may respectfully suggest. 

Mr. McIntosh, you had one other point. 

Mr. McInTOSsH: I should like to clarify your last statement. It is that I may 
have the privilege of calling other witnesses. Is that right? 

The VIcE CHAIRMAN:. Yes, if you feel that something arises during the 
course of the proceedings I, as Chairman, would suggest that you be given the 
right to bring other witnesses. 

Mr. McInNtTosH: My other point is on the method of conducting this hearing, 
if you wish to call it that. May I call my witnesses one at a time and continue 
my questioning of them without interruption before other members question 
them and after I am finished— 

Mr. KLEIN: All of them will be cross-examined afterwards. 


Mr. McINtTosH: And if any points arise out of the cross-examination of 
other members, may I have the opportunity to call the witnesses back at any 
time? 


The ViIcE CHAIRMAN: I see no objection to that. 


Mr. FRANCIS: Presumably the other members may also call the witnesses 
back to the stand. 


The VicE CHAIRMAN: Whom do you propose to call now? 


Mr. McINTosH: May I make a short statement first? It is a statement I 
prepared on the question of privilege. 
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In reply to a question asked in the House of Commons as to why Mr. 
George Walker was dismissed from government service, the minister first 
replied ‘‘Because he was taking orders from a member of parliament’. Sub- 
sequently he withdrew his statement, for which I thanked him. However, he 
then stated that Mr. Walker was not satisfactorily fulfilling his job. The 
minister stated that the basis for the dismissal of Mr. Walker was a report 
received from the director of P.F.A.A. to the effect that—and here I condensed 
the minister’s remarks to ten accusations which are contained in Hansard of 
December 3. 


The further statements contained in the report are as follows: 


(1) The administration of the P.F.A.A. in the Swift Current area 
was most unsatisfactory— 

(2) There was a lack of any co-operation between the Swift Current 
office and head office in Regina— 

(3) The supervisor was simply not carrying out the director’s 
instructions— 

(4) His utter lack of co-operation with the Regina office was one 
fault— 

(5) His disregard for the director and Mr. W. F. Davies, the super- 
intendent, could not be overlooked— 

(6) He made no effort to check inspectors who were not properly 
carrying out their duties when taking cultivated acreage reports. 

(7) In a number of instances he failed to carry out the inspections 
of those townships which were contiguous to other townships which had 
been declared eligible for award. 

(8) He disregarded instructions not to endeavour to answer any 
correspondence with officials of rural municipalities or farmers in his 
area. 

(9) He refused to co-operate in the investigations of alleged irre- 
gularities in some cultivated acreage reports which were filed in his 
area for awards. 

(10) Mr. Walker would not co-operate in making rechecks in a 
situation which developed in his area. 


I stated, Mr. Chairman, that it was obvious to me Mr. Walker was an 
innocent victim of a dispute between the director and myself, and that Mr. 
Walker should be given a chance to refute the statement made by the minister. 
~ It is my present intention to conduct my questioning of the minister’s statement 
that Mr. Walker was not satisfactorily fulfilling his job, and the statements 
contained in the director’s report to the minister which rescinded _ in my opinion 
the unjustifiable dismissal of Mr. Walker. 


If I may, Mr. Chairman, I would like to call Mr. Howard Riddell, the 
present director of P.F.A.A. 


The Vick CHAIRMAN: There is-a point which I wish to bring forward at 
this stage. I may as well be frank with the committee. Is the committee now 
going to decide whether Mr. Walker was improperly discharged? Is that the 
issue or the point of privilege which is going to be decided now? This is what 
concerns me. I want to be perfectly fair on this matter. 


Mr. McINTOoSH: I should like to reply to that. I had accepted the minister’s 
withdrawal; however, I did not accept his further accusations which, in my 
opinion, he made after he withdrew. From what I heard this morning, appa- 
rently, the other members of the committee are not satisfied with that, 
although I am. I do not know what they have at the back of their minds, but 
as far as I am concerned I am trying to exonerate Mr. Walker from these 
accusations. 
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Mr. FRANCIS: I feel that the issues involved here are the dismissal of an 
employee and the inference that has been made in certain quarters reflects on 
at least the minister and one member of the house. I feel this is a very 
germane point to the investigation. 

The VicE CHAIRMAN: Are we determining the reason why the employee 
was dismissed? 


Mr. Moreau: It seems to me that the matter of personal privilege was 
raised by Mr. McIntosh. I wonder if the second matter is indeed a matter of 
privilege. I think Mr. McIntosh raised the privilege in view of the statement 
of the minister. I have no particular desire to explore that, if he says he accepts 
the minister’s withdrawal. However, it seems that perhaps there is no privilege 
at all if he does accept the statement. I just raise that point for the committee 
to consider. Ps 


Mr. McIntosH: I think that the house decided there was a question of 
privilege and it was voted on. As far as I am concerned, I was outlining my 
intention as to how I would conduct this, and I asked that proof be provided 
for these accusations. I think one of the members over there raised the point 
that there was an inference which came to his mind. There are many inferences 
which you could draw from this. I have stated in my opening statement that 
I accept the minister’s withdrawal but based these hearings, as far as I was 
concerned, on the several accusations that he made at the time of making his 
withdrawal. I was not referring to any inferences anybody could draw out of 
the accusation. 


Mr. Francis: Mr. McIntosh has called the witness. In my opinion he should 
be allowed to proceed and to question the witness. 


The VICE CHAIRMAN: Yes. This was for my own edification. I should like this 
‘to be quite clear because it is important and because I might be called upon 
to make a ruling. I should like to pose this question to you, and please draw 
no significance from it. Do you feel that there is a point of privilege involved. 
- here, turning upon the fact of whether this man was properly or improperly dis- 
missed? Does this raise a point of privilege as far as you are concerned? 

Mr. McINTOsH: That is what I am actually thinking, that he was improperly 
dismissed. : | 


The Vic— CHAIRMAN: Let us assume this. I am trying to get to the point 
of privilege. Where does this come in, as a matter of privilege of a member of 
the house? I am not saying this offensively, you understand. 


Mr. McInTOosH: I realize what you are trying to get at. I, as a member, was 
accused originally of taking certain actions because of my position as a member 
of parliament. I denied that and I hope to prove my denial. To my mind a third 
party was involved unjustly. How he became involved I hope will be determined 
by this meeting. It may have been a misunderstanding on the part of other 
members or other persons referred to in the statements that were made in the 
house; it may be because, as I said before, a dispute or a misunderstanding be- 
tween myself and someone else arose that was referred to in the house. I do 
not know how it came about. I was surprised that the accusation was made 
in the first place, and I was more surprised when the other ten accusations 
were made after the withdrawal of the first one. 

Mr. KLEIN: Suppose this committee comes to the conclusion that Mr. 
Walker was wrongfully dismissed, what would be the situation? Would he be 
reinstated as a result of our gesture? 

The VicE CHAIRMAN: I cannot answer that question. I think that is not 
within the ambit of the inquiry. 

Mr. KuEIn: It would seem to me that any civil servant dismissed would 
have the right to appeal to this committee in such a case. 
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Mr. McINTOSH: ‘They are not civil servants. 


Mr. KuEIn: I would like to know what the result would be if we were to 
come to the conclusion that he was wrongfully dismissed. 


Mr. Moreau: Perhaps we might proceed and let Mr. McIntosh develop 
his case. If a point of procedure arises, we might decide it at the time. 


Mr. Lesor: It appears to me that Mr. McIntosh has taken the ten points 
as qualifications in respect to the withdrawal that the minister has made. It 
appears to me that when he made the withdrawal he listed these and they 
became qualifications to the withdrawal, which does in fact to my. mind make 
it a continuing point of privilege. 


Mr. CASHIN: I apologize for being out of the room for a couple of minutes 
while Mr. McIntosh made his remarks. The question and confusion that is in 
my mind may have been resolved had I not been out of the room. I do not 
want to prolong the proceedings of the committee but may I ask, in view of the 
fact that Mr. McIntosh accepted, as I understood it, Mr. Hays withdrawal of 
certain remarks, is it a fact that we do now have a valid question of privilege 
before us? This may have been answered while I was away but it seems to me 
that we may find ourselves determining the rightful or wrongful dismissal of 
an employee in the government, aud I am not sure that is what we are es 
posed to be doing. 


Mr. McIntosH: My point of privilege is that Mr. Walker was dismissed 
because of my position in the house as a member of parliament, regardless of 
whether it was as a result of the statement I gave him or regardless of whether 
it is because of these other accusations. 


The VicE CHAIRMAN: We do not want to go into whether a person 1S-< 
properly or improperly dismissed to see if there is a point of privilege? I want 
to make my mind clear on this so I can give a ruling if necessary. 

Mr. Howarp RIDDELL (Director, Prairie Farm Assistance Act, Regina), 
Sworn: 


Mr. McIntosH: Will you tell the committee who you are and what is 
your position? 


Mr. RIDDELL: I am the director of the Prairie Farm Assistance Act with 
head office in Regina. 


Mr. McIntosH: As you have realized from the remarks that were made 
earlier, it had been my intention to call the minister as my first witness this 
morning, but seeing he is not here I would like you to establish for me the 
chain of command within your branch as it relates to the department. Who 
are your immediate superiors and who do you control under your direction? 


Mr. RIDDELL: I report to Mr. Bird and he reports to the minister’s office. 
The persons under me in the office in Regina are a superintendent in Regina 
and seven supervisors in Saskatchewan, and two in Manitoba. Then we have 
an administrative officer 2 in the office in Regina and an administrative officer 
1, and the usual clerks. In Alberta we have an office with a superintendent, 
Mr. Graham Anderson, and he has five superintendents under him. He has the 
usual clerks and office manager, an assistant and five girls. 


Mr. McINtTosH: You mentioned the name of Mr. Bird. Will you tell the 
committee who Mr. Bird is and what is his position in the government. 


Mr. RIppELL: As far as I know, Mr. Bird is the director of crop insurance | 
and his head office is here in eigen He acts as liaison between the minister’s 
office and our office in Regina in connection with matters pertaining to prairie 
farm assistance. 


Mr. McIntTosH: What relation has your branch of prairie farm assistance 
with the department of crop insurance? 
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Mr. RIDDELL: I cannot answer that question—none as far as I know. 

Mr. McINtTosH: Will you also inform the committee as to Mr. Bird’s duties 
with the government. 

Mr. RIDDELL: All I can tell you is that Mr. Bird was director of the Prairie 
Farm Assistance Act before I was asked to take over the position, and I was 
assured before I took it over that he was going to be brought to Ottawa on 
crop insurance, and on that basis I was appointed. 

Mr. McINtTosH: Was it because he was the former P.F.A.A. director that 
you reported to him or because he is director of crop insurance? . 

Mr. RIDDELL: I cannot answer that question. 

Mr. McIntosH: You do not know? 

Mr. RIDDELL: No. 

Mr. McINtTosH: You do at times take instructions from the minister? 

Mr. RIDDELL: Yes. 

Mr. McINTosH: And anyone else in his office? 

Mr. RIDDELL: Yes, Mr. Bird. At the present time I am dealing solely 
with Mr. Bird. All the correspondence I have had in connection wae the 
administration of P.F.A.A. is through Mr. Bird’s office. 

Mr. McIntTosH: Prior to the present administration taking over, with 
whom did you deal in the former minister’s office. 

Mr. RIDDELL: Mr. Faibish. 

Mr. McINTOSH: Who is Mr. Faibish. 

Mr. RIDDELL: I believe Mr. Faibish was the executive assistant to the 
former minister of agriculture, Mr. Hamilton. 

Mr. McIntTosH: Was there anyone else in Mr. Hamilton’s office with whom 
you dealt, as director of P.F.A.A.? 

Mr. RIDDELL: I do not just recall at the moment now. I dealt with Mr. 
Hamilton direct, too. It has been my privilege to deal with Mr. Hamilton on 
a number of occasions. 

Mr. McIntTosH: I am not ‘disputing your privilege; I am just asking you 
to inform the committee about the procedure. 

Mr. RIDDELL: Mr. Hamilton and Mr. Faibish. 

Mr. McINtTosH: Did you ever deal with the deputy minister? 

Mr. RIDDELL: Yes, I did. I talked with Mr. Barry. 

Mr. McInTosH: Were there any other special assistants at all who were 
in the office, such as the parliamentary secretary, who is a member of 
parliament. 

Mr. RIDDELL: I talked to Mr. Theissen; I talked to him on the telephone 
on a couple of occasions. 

Mr. McIntTOoSH: I believe Mr. Hamilton had as parliamentary secretary a 
Mr. Jorgenson. Did you ever take instructions from him? 

Mr. RIDDELL: No, not that I know of. He was in my office but I never 
took instructions. I had correspondence concerning members of his con- 
’ stituency but I did not take instructions. 

Mr. McIntrosu: I believe he also has another parliamentary secretary, 
Mr. Pigeon. Did you ever take instructions from him? 

Mr. RIDDELL: Not that I recall. 

Mr. McINtTosH: Did you at any time ever take any instructions from a 
member of parliament, Mr. Riddell? 

Mr. RIDDELL: I do not recall at the moment that I have ever taken any 
instructions directly. 


828 STANDING COMMITTEE 


Mr. McIntosH: It would not be normal for you to take any instructions 
unless there was some liaison between members ree 2. message, say, from 
the minister’s office and so on. 


Mr. RIDDELL: I did not get that question. 


Mr. McINtTosH: If you knew that Mr. Hamilton had discussed a problem 
with you on the telephone, for example, and a member of parliament was 
going out there and said he would be dropping in to see you to discuss a 
certain problem, that would be quite normal? 


Mr. RIDDELL: Oh yes, that was normal. 


Mr. McIntTosH: Under the present system you do not deal with at of 
the people you dealt with under the former administration? 


Mr. RIpDELL: At the moment I just deal with Mr. Bird in connection with 
administration. There are matters dealing with finance, and for that we have 
to deal with Mr. Beahen’s office and make some reports to the treasury branch 
of the Department of Agriculture, I understand in regard to collections of 
accounts and so on. As far as administration in the field is concerned, that is 
what I have been referring to. 


Mr. MciIntosH: Mr. Bird is your liaison between Regina and Ottawa? 
I notice there are three members of the board of review here. Will you tell 
the committee what are functions of the board of review? 


Mr. RIDDELL: The board of review meet as they are required. So far their 
meetings in my tenure of office have been in Regina, but that does not neces- 
sarily mean they have to meet there. During the course of the year applications 
are made to our office by municipalities which feel they have suffered a crop 
loss, and those applications must be made to us by September 15. Where they 
show that the estimated yield in any particular township in a municipality is 
eight bushels per acre or less, we then arrange to make inspections in that area. 
It is necessary that we obtain inspectors to go in, and these inspectors must 
take crop reports from the farmers and these crop reports give us the cultivated 
acreage that the farmer has, all the land he farms, and particulars of the 
grain that he has stored on the farm, the size of the bins in which it is con- 
tained, how the grain is distributed according to the yield of each individual 
parcel, and other information pertinent to the question, with reference to the 
number of cattle he may have, the number of years that he has been farming, 
his permit book number and other information in that regard. We also get a 
breakdown from him on his acreage, the number of acres of yield, the number 
of oats in the yield, the rye in the yield, the flax in the yield, as the case may 
be, and seeded grass lands. These crop reports are then processed in our office 
after they are taken in the field and thoroughly checked by the field staff 
throughout the area. They are brought into our office and then they are put 
on a ledger yield sheet. That records the acres and the yields on each individual 
parcel in that particular township. Those yield ledger sheets are totalled with 
reference to the whole township and the average obtained, and they are also 
totalled with reference to each individual section. The average is obtained in 
that way. I might mention that a township represents 36 sections of land, which 
is six miles by six miles—six miles square. That is what we refer to as a 
township. There are river lot townships covered by the act and irrigation 
townships covered by the act which are a little different but they are all 
handled as townships. After this information is recorded on these yield sheets 
it is then sent to the treasury office where it is audited, and all the figures 
that are put on that ledger sheet are audited to the satisfaction of the treasury 
branch attached to the P.F.A.A. Then those ledger sheets are brought back to 
our Office, and if the average yield in the sheet shows it is eight bushels per 
acre or less, they are then given to the board of review for their decision 
whether they shall declare them eligible. Once they sign them, they are dated 
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and signed and have the category put on them, and if the category happens 
to fall into the category of three or less, they are put in at zero to three and 
they are paid at that rate. If the category is three to five it is shown on the 
yield sheet and the farmers are paid at $3 per acre. If they are shown at five 
_to eight then the farmers are paid at $2 per acre. The maximum payment is 
for zero to three, and a maximum of $800, 400 acres. In the category three to 
five, the maximum payment is $600 and the maximum acreage is 400 in that 
case. Similarly, in the higher category as far as yield is concerned, they get 
$200 an acre and a maximum of 400 acres, half the cultivated acreage. Then 
there are cases arising where the average yield of the township is found to be 
over eight bushels. Provision is made in the act for us to set up blocks, and 
by blocks I mean any number of sections up to 35 in any township. Our office 
staff review these very thoroughly. A girl we have there is well versed in 
this part of the work and she does this. The average yield in the biock must 
be eight bushels or less in order to qualify, and once the block is established 
it is put before the board and they review each block individually. It is their 
prerogative to decide whether they are going to allow that to stand or cut 
some off or cut it all off. The decision of the board is final. Once they sign 
the township yields, we have our authority to pay those townships. The board 
depend on me for any information shown on the yield sheets. I take it they 
depend on me to know it is correct information as to the current yield in that 
particular township in the year under review. 

Mr. McIntTosH: You went a little further than I had intended you to go, 
Mr. Riddell. I wanted you to convey to the committee your connection with the 
board of review. However, I think the information you gave to the committee 
will assist them in understanding this whole problem. What is your connection 
with the board of review? Are they under your control? 

Mr. RiIppDELL: No, the board of review are not responsible to me and I am 
not responsible to them. They can say to me “You stay out; we do not want 
you in the meeting’, and then I do not attend the meetings. If they want me 
in the meeting I get into the meeting. 

Mr. McIntrosH: Can you tell me what is the purpose of the board of 
review? 

Mr. RIDDELL: They deal with yields in various townships as shown on 
these ledger yield sheets. They can call for any information in connection with 
it at-any time and in regard to any particular township or individual case in a 
township or any individual sections. We have to have the evidence there to back 
up the information that is presented to them. 

Mr. McIntTosH: Do they scrutinize each crop acre report, or c.a.r. as they 
are commonly referred to by your inspectors? Do they scrutinize each one of 
these? 

Mr. RIDDELL: No, not unless they have some particular thing under review. 
They scrutinize the yields on the ledger sheet which are shown there on each 
individual section or in the block that may be set up in that particular township. 

Mr. McIntTosH: Are you the final authority to say whether a farmer gets 
a P.F.A.A. or not? 

Mr. RIDDELL: No, the board nae review is the final authority. We cannot 
pay any farmer until the board of review signs the ledger sheet, and when 
they sign the ledger sheet they are satisfied that that ledger sheet is correct 
and that gives us the authority to pay them. 

Mr. McINTOSH: You said they did not see the crop acreage report but they 
see a ledger sheet. Do they see a ledger sheet from every farmer? 


Mr. RippELL: No, the ledger sheet covers each individual ee It is 
a summary of the township. 
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Mr. McIntosH: When you present that summary to the board of review 
they say whether it will be paid or not on your recommendation. 


Mr. RippELL: No. We just set out the category; they deal with it there. 
These are questions the board should answer instead of me. 


Mr. McIntosuH: I will ask those questions of the board if they come betore 
the committee; you do not have to worry about that, Mr. Riddell. What other 
type of discussion might be undertaken at any of their meetings? Are there 
discussions sometimes as to why a farmer is not paid or whether he is overpaid? 


Mr. RIppELL: I do not just follow your question. 
Mr. McIntosH: Is there an appeal of the decision to the board of review? 


Mr. RIDDELL: Any individual farmer can appeal his decision to the board 
of review. 


Mr. McINTOSH: How does the farmer go about appealing? 


Mr. RIDDELL: He writes a letter containing the nature of his complaint and 
it is then referred to the board of review. A summary is made of his particular 
case and the c.a.r. covering his individual case is presented to the board. They 
review all the circumstances and make the decision, and their decision is final. 
The act says the decision of the board shall be final. All the facts as we have 
them are presented to the board in any particular case who wishes his case to 
be referred to the board. 


Mr. McINtTosH: Who does the farmer write to? 


Mr. RIDDELL: He writes our office on occasion if it suits him, or he can 
write to the minister’s office, which has happened in the past. They refer it 
back to us to ask that this case be referred to the board of review. 


Mr. McINTOSH: To your knowledge those are the only people? Have you 
not dealt with any cases where the farmer has written to the member of 
parliament? 

Mr. RIDDELL: That can come through the minister’s office. 

Mr. McINtTosH: Not necessarily, though. 

Mr. RIDDELL: Not necessarily. 


Mr. McINTOSH: There is no objection to a member of partanient contact- 
ing you directly by letter or contacting the board of review? 


Mr. RIDDELL: No. It can be referred to the board if it is requested. 

Mr. McINTosH: And on occasion a farmer may write to one of your super- 
visors? 

Mr. RIDDELL: Yes, they do. We instruct the supervisors not to conduct any 
correspondence with the farmers or commit themselves at all. 


Mr. McINTOSH: It can go several ways, can it not? It goes up to you and you 
can take it to the board of review, can you not? Do the farmers write direct 
to the board of review? 


Mr. RIDDELL: I would not know that. I could not say at the moment. 


Mr. McINtTosH: When you receive these letters you adjudicate in your 
opinion whether they should be paid and whether an error has been made, and 
you present the case to the board of review? 

Mr. RIDDELL: If the farmer makes a request and the individual or the mem- 
ber of parliament or minister asks that the case go to the board of review, it 
goes to the board of review for the final decision. 

Mr. McINTosH: We have wandered a little from my proposed method of 
procedure. We have established that you have no control over the board of 
review but you do consult with them from time to time when it is necessary. 

Mr. RIDDELL: Yes, they allow me to sit in on their meetings; that is their 
privilege. 
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Mr. McINtTosH: Are they permanent employees of the department or do 
they just meet occasionally. 

Mr. RIDDELL: They are appointed by the treasury of the department, I 
understand. 

Mr. McINTOSH: But they do not sit every day? 

Mr. RIDDELL: No, just as the occasion demands. 

Mr. McINTOSH: Roughly, how many times a year? 

Mr. RIDDELL: Starting in October, possibly towards the end of October, 
they will meet every two weeks until the end of January and then we might 
have a meeting in March, one meeting in March and another one in April and 
possibly another one in May. It just depends how the demand is for the 
board to meet. It is left to me to call the board together when we feel that 
the demand is there. 

Mr. McIntTosH: Getting back to your own staff, I think we have established 
who the people above you are with whom you deal. Now I would like to go 
a little further. You have—as they are called in the army—a number two LC. 
immediately under you. You have a superintendent. Will you tell the com- 
mittee the duties of the superintendent? | 

Mr. RIDDELL: The superintendent is responsible to me. 

Mr. McINTOSH: Who is your superintendent? 

Mr. RippELL: Mr. W. F. Davies is superintendent in Regina and Mr. 
Graham Anderson is superintendent in Alberta. 

Mr. McIntTosH: And neither of them are here today? 

Mr. RIDDELL: No. They supervise the field work. That is done. We have 
- seven supervisors in Saskatchewan and two in Manitoba, and as the policies 
are laid down in connection with the handling of the program we call a meet- 
ing of the supervisors together to instruct them how we are going to proceed 
with our program in any given year. The supervisors then during the course 
of the year call on them and discuss with them their problems, assist them 
in any way they can in connection with their work, and make suggestions 
to them and see that they follow out the policies that we have Ta down from 
the head office in Regina. 

Mr. Mcintosu: Mr. Riddell, the duties of the superintendent, as you call 
him, in your department is to supervise the supervisors? Is that correct? 

Mr. RIDDELL: That is correct, pretty well correct. 

Mr. McIntrosHu: Is there any occasion where you would have to contact 

the supervisors directly yourself and bypass the superintendent? 
Mr. RIDDELL: Oh yes, that is just a matter of arrangement between our- 
selves in the office. 
Mr. McIntTosH: However, any time that you would do a thing like that 
I suppose you would inform your superintendent of what you were going to do 
and that you were going to contact your supervisor, would you not? 

Mr. RIDDELL: Pretty well, yes. 

Mr. McIntosH: There would be very few occasions when you would not 
keep him in the picture? 

Mr. RmppELL: Pretty well, that is right. 

Mr. McIntrosH: But normally he looks after the supervisors? 

Mr. RIDDELL: We work together very closely. 

Mr. McIntosH: They you say you have seven supervisors in + Sdskatgeenan 


Mr. RIppELL: That is right. 


Mr. McIntosH: And under those supervisors what is the framework of 
your organization? 
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Mr. RIDDELL: That is right. Well, it is necessary that these crop reports 
be taken in the field and people apply for positions as inspectors. That is the 
way it is done under the present administration. They make an application to 
me. Any person who feels he can do the job in the field of taking the reports 
from the farmers applies to me as director and the application is considered. 
Then the supervisor is notified what men are to work, men we feel are able 
to do this work on the basis of the application that they have submitted. 
Then the supervisors contact these men as the need arises. We have a school 
of instruction for these inspectors, and that school of instruction is carried on 
with the assistance of the head office in Regina, and employees from the head 
office go out and assist in the instruction of the supervisors and then the 
supervisor takes the ball from there. It is up to him to see the inspectors do 
the jobs as laid down and according to the school of instruction and carry out 
the program as it is now in the area. 

Mr. McIntTosH: I forgot to establish, Mr. Riddell, that the superintendent 
is a permanent employee of the doparnieos and so are the Supe 
although they are not civil servants. What is their status? 4, 

Mr. RIDDELL: I am there at the pleasure of the minister and so is any 
member of our staff. 

Mr. McIntTosH: Is that the case for any member of your staff, Rete 
he be a secretary or another employee? 

Mr. RIDDELL: Yes. The 55 members on our staff are all there at the pleasure 
of the minister. 

Mr. McINnTosH: I should like to ask the following question so that the 
members of the committee will know the terms which we are going to use 
as we proceed in this hearing. Who are the inspectors; are they permanent 
employees? 

Mr. RIDDELL: They are local people from the area, local farmers. In their 
application it is said they should do a good job in preparing inspection reports. 
Those are very complicated reports. A man has to have a very good knowledge 
of agricultural affairs in order to complete them. 

Mr. McIntTosH: How long would these inspectors be employed by your 
branch? 

- Mr. RIDDELL: That depends on the size of the program in any one year. 

Mr. McIntosH: Let us take the last two years. Could you give us a Tough 
figure; is it six months of the year? 

Mr. RImpDELL: No. Generally speaking it depends on how the harvest 
progresses. If it is a favourable harvest year, we feel that an inspector should 
not do any more than three or four townships. We feel that there should be 
enough inspectors to do three or four townships so that the inspection could 
be cleaned up as early as possible. 

Mr. MciIntosH: In six or seven weeks? 


Mr. RIDDELL: We allow six days to a township, so that if a man does three 
townships, that will be 18 working days, or approximately a month. 

Mr. MciIntosH: Do they work individually or in teams? Is the allocation 
made for so many townships? 

Mr. RIDDELL: They could work in teams or as individuals; it depends on 
conditions. 

Mr. McIntosH: Would you explain to the committee how they would work 
in teams? 

Mr. RIppELL: If they make investigations they work in teams. They go 
out and measure bins in teams and make a report on the farmer. It facilitates 
matters to work in a team. 
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Mr. McInrosu: You do not mean to say that each one of them makes a 
separate report? 


Mr. RippELL: No, but if they work in a team they can do that so much 
quicker. Generally speaking, the individual inspector works himself. 


‘ Mr. McIntTosu: The only time they work in teams would be on re-inspec- 
tion? 
Wire RIDDELT :. hat as2eright: 


Mr. McIntosH: We have given a rough outline to the committee on the 
set-up of the P.F.A.A. I would like to go over it again. 

First of all, at the top of your department is the minister, then below the- 
minister 1s deputy minister from whom you have at times taken orders and 
with whom you have carried on correspondence. Then there has been, on 
occasion, a special secretary to the minister and the parliamentary secretary to 
the minister. Now, next to him, we have Mr. Bird, who is the director of the 
crop insurance; then you also have the board of review who is associated with 
you and who meets in your office. They pass on the applications of the farmers. 
Below that, you have the superintendent, the supervisors and the inspectors, 
besides your office staff. 


Mr. RIDDELL: We call the inspectors “casual help”’. 


Mr. McIntTosH: In your discourse, Mr. Riddell, you went briefly into the 
method of paying, and you referred to the rates of pay. I would like to clarify 
that a little further for the committee. You said that it went from zero to three, 
from three to five, and from five to eight. I am doubtful whether the committee 
got what you meant by that. . 

Mr. RIDDELL: The average yield of a township is three bushels or less and 
the maximum award a farmer can get in that township is $800, which is based 
on $4 an acre, or half a cultivated acre with a maximum of $400. That is the 
basis of zero to three. Three to five is made on the basis of the same acreage, 
and there the maximum award can be $600. In the five to eight category the 
farmer can get a maximum award of $400. 


Mr. McIntosH: From zero'to three he would get $4 an acre; from three to 
five he would get $3 an acre. If I had exactly three bushels per acre, what 
would I get, $4 or $3 an acre? 

Mr. RIDDELL: You would be in the zero to three category. 

Mr. McIntosH: Why do you say that it is $3 in the three to five category? 


Mr. RIDDELL: That is how we refer to it. That is our method of calling it on 
that basis. If you want, it can be zero to 3.1 bushels, to 5.1, to eight. 


Mr. McIntosH: That is the point I want to bring out, from zero to three 
I get $4 per acre, and if it was 3.1, I would get $3. 


Mr. RIDDELL: The average yield is taken to one decimal point. 


Mr. McIntTosH: Would you explain to the committee what you mean 
by an average yield in each township? 


Mr. Rippeiu: In the total number of acres? Wheat is generally used as 
the yardstick in determining whether or not a township is eligible for an 
‘award. On that basis, when wheat’ is used as a yardstick, we take the total 
acreage seeded, divide that into the total yield that has been reported in that 
township, and that gives us the average yield of a township. 


Mr. McIntTosH: You referred to blocks; now you are referring to town- 
ships. Will you tell us what a block is? 


Mr. RippELL: The act provides that where a section of land or sections 
of land he alongside of an eligible township—hby eligible township I mean 
eligible for an award under the act—as long as they lie alongside one an- 
other, they are called.a block. 
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Mr. FRANCIS: What has this. got to do with the dismissal? 

Mr. McIntosH: I assure you it has a lot to do with the dismissal because 
some of the accusations that were made have to do with some of the points 
I have already raised. I want to get them down as Mr. Riddell understands 
them. I will possibly refer back to some of these points. I realize that as far 
as the committee is concerned it is very complicated, but for anyone who 
has been dealing with this it is not complicated. Mr. Moreau shakes his head; 
he comes from Saskatchewan and he is familiar with it, but to the others there 
are complications. You may think that I was being facetious when I asked about 
these zero to three or 3.1, but there is significance in that which I hope 
to bring out in my evidence ‘later. Does that answer your question? 

Mr. FRANcIS: Yes, Mr. Chairman. 

Mr. McIntrosH: Will you carry on, Mr. Riddell? 

Mr. RIDDELL: What was the point at which I stopped? 

Mr. McINTOSH: You were explaining to the committee what you meant by 
the term block. 

Mr. RippELL: A block is a section of land, or any number of sections of 
land, in a township, up to 35 sections. It lies alongside of an eligible town- 
ship, and under section 6(a) of the act it can receive an award in whatever 
category it may fall. Then there is the matter of 6(b) blocks where he can get 
an eligible township. You get an area which contains 12 sections in rectangular 
form, one by 12 miles long, or two by six miles long, or three by four miles 
long which we call 6(b) blocks. This can lie in a township and it can be within 
the boundaries of four townships. It is treated the same as an eligible town- 
ship. 

Mr. McINTosH: Mr. Chairman, I realize that maybe some of the members 
are getting a little restless, but I think you will agree with me that you forced 
me into this type of questioning when you said you did not want to accept 
the ten points that I took of the minister’s statement in the house. I have 
no way of knowing how deep you want to go into the subject, but if it is your 
intention to go in as deep as possible, I want to get these facts on the record. 
I hope the committee will excuse me on this point. 

Mr. LEBOE: It might help the committee if Mr. McIntosh could be a little 
more explicit in pointing out, on the point of privilege we are dealing with, 
how all these details are related. I am familiar with all the things he has said, 
but I still have not made a connection between the point of privilege and all the 
detail of the blocks or areas, and this sort of thing. These things have existed 
and still exist. I just do not see the relation. 

Mr. McIntTosH: Mr. Chairman, it becomes obvious when I start questioning 
Mr. Walker what all these things mean. I want to get the foundations down. I 
want the committee to understand the functions as much as possible. _ 

The VICE CHAIRMAN: I am not going to stifle you in any way. To my mind, 
the key thing is as follows. As I understood the point of privilege, you felt 
that once the minister had withdrawn his remarks you felt the privilege still 
turned on the fact that there was an inference that Mr. Walker’s dismissal 
in some way was connected to you directly or indirectly. 

Mr. McINTOosSH: That was my personal opinion. If you remember, earlier on 
in the hearing, Mr. Moreau stated that he thinks it should be wide open. You 
said I had not accepted the withdrawal of the minister’s remark that I had 
been giving orders. I do not know how far the committee wishes to go. 

The VicE CHAIRMAN: May I take it a step further? This is a question for 
my own clarification. If you were given the assurance from the minister that 
this dismissal in no way involved you, if it was said to you “I assure you Mr. 
Walker’s dismissal directly or indirectly did not evolve from anything you did 
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“say in your own capacity’, what would be your attitude? I really pose that 


question to you now. The reason I raise it is that I am concerned for Mr. 


| - Walker—and I say this sincerely. I would hate to see us discussing Mr. Walker 


and then coming to a decision turning on a vote in this committee that may 
or may not reflect favourably on Mr. Walker. It would be terrible if he came 


_ in here and this went out to the press and there would be a vote with one 


member’s difference on the vote. We would be in the position of determining 
whether he was or was not discharged properly. So the first question I would 
ask would be whether the point of privilege would disappear, because we 
might be left only with the discussion of the manner in which an employee 
was dismissed. Is that our function? Maybe other members would wish to 
consider that. I see some danger in it and I am thinking of all the publicity 
concerning Mr. Walker. 

Mr. McIntTosH: I do not think you have to worry about Mr. Walker too 
much, nor about myself, because I am quite sure that Mr. Walker feels that 
he is an innocent victim of accusations made in the House of Commons. I also 
feel that. At one time I could possibly have accepted a complete withdrawal. 
However, that did not take place, and I think it is too late, as far as I am 
concerned, to accept a complete withdrawal. I want to disprove those charges, 
and that is my intention. 


The ViIcE CHAIRMAN: The minister said that he withdrew any suggestion 
that you are directly or indirectly related. 


Mr. McInNTosH: Let the people back in Saskatchewan decide whether the 


~ committee arrived at the right conclusion or not. 


The VIcE CHAIRMAN: I am sorry I interrupted. You may continue. 

Mr. McIntosH: Mr. Riddell, how are the yields on each parcel of land 
established? 

Mr. RIDDELL: A section is the smallest area in which we establish a yield. 

Mr. MciIntosH: If I only had half or a quarter of a section, I would not 
have any P.F.A.? 

Mr. RIDDELL: We consider that on the yield of a whole section. In the 
case where the average yield on any section of land, whether the township is 
eligible or not, is 12 bushels or more per acre, nobody gets paid P.F.A. on 
that section of eae 

- We call it a 12 plus section. 

Mr. McINTOSH: Suppose you said there were from five to eight pe two; 
what happens if it is eight. to 12? 

Mr. Rippewu: As long as the average yield in the township remains at 
eight bushels or less per acre, you could have 20 bushels on your farm, possibly, 
but as long as the section was whatever the form says, if the average is not 
more than 12 bushels per acre, and the average for the block or the township 


is eight bushels, or less, you get the same as the man who does not get any. 


-Mr. McIntosH: It would be five to 11.9. 
Mr. RippELL: I am talking about the average yield of the township, when 
I talk about from five to eight bushels. 
Mr. McINTosH: When were you appointed as P.F.A.A. director, Mr. Riddell? 


Mr. RIDDELL: On June 1, 1961. 
Mr. McInrosH: By the nature of your previous experience had you had 
any connection with P.F.A.A. at all? 


Mr. RIDDELL: Yes, I was secretary, treasurer of the municipality; I was 
assistant secretary. and secretary from August, 1933 until I took over my 
position on June 1, 1961, and by virtue of that office I had considerable dealings 
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with farmers in the municipality and I dealt with all the representatives of 
the council who were making representations to the government. So as director 


in our particular municipality I think I got a fair idea of what it was all about. — 


Mr. McIntTosH: Do the secretaries play any part in it? What is your 
function or duty in connection with the P.F.A.A.? 


Mr. RIDDELL: They make applications and take instructions from the 


council. It is different in every municipality, I presume. I know that when I was 


secretary of the municipality, if a farmer came in with a legitimate complaint, 
I would write about it to the office in Regina on his behalf, if he asked me to 
do so, or I would say: “You write in and if you do not get a reply, come 
back to me and I will assist you with it.” 

Mr. McINToSH: While you were municipal secretary did you ever have 
a P.F.A.A. supervisor call on you? 

Mr. RIDDELL: Oh yes, quite frequently, quite often. 

Mr. McIntosH: What would they call on you about? 

Mr. RIDDELL: The poor yield in the municipality, and to see in the pre- 
season survey in July or early August if the crops were going to be of a 
sufficient nature to require an inspection. And after the application was made 
they might call to see if the application was a legitimate one. Then later 
on in the year they would come back in to discuss any problems we might 
have. 

Mr. McInNTOSH: Did you call that a pre-harvest survey? 


Mr. RIDDELL: Yes. After the program was completed, they would call 


occasionally. Our instructions to the supervisor are to keep close liaison with 
the municipalities. 

Mr. McIntTosH: What do you mean by that? 

Mr. RIDDELL: To keep in touch with the situation and to know how the 
crop is coming along in that area before it is harvested as well as after it is 
harvested, and to make inspections. We have to inform the council as to the 
average yield that they give us, and we have to make inspections. " 

Mr. McINTOSH: You both supervise and direct this work? 

Mr. RIDDELL: Yes. And they supervise the inspectors. 

Mr. McINTOSH: You give them full authority to deal with municipal 
secretaries? 

Mr. RIDDELL: No. 

Mr. McINtTosH: Where do you draw the line? 

Mr. RIDDELL: They may call in and discuss the matter of the crop and 
determine the average, or the estimated yield in a particular municipality. 
But as far as entering into correspondence with the municipality is concerned, 
that is left to the office level in Regina. If they have a problem they can 
write in. But when it comes to putting it down on paper, only Mr. Davies 
and myself refer to the correspondence. 

Mr. McIntosH: And it is in connection with problems or in connection 
with anything at all? 

Mr. RIDDELL: The criticism that comes to the office. 

Mr. McIntosH: If municipal secretaries are not aware of your instructions 
to supervisors, and if they write a letter to a supervisor, what happens to that 
letter? ; 

Mr. RIDDELL: The supervisor sends the letter to our office and we reply 
to it from there regardless. 

Mr. McIntTosH: No matter how minor the problem may be? 


Mr. RIDDELL: Yes, regardless. 
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Mr. McINTOSH: Suppose it was a matter of his having left his gloves on 
the counter the last time he visited you? 


Mr. RIDDELL: That is not dealing with a P.F.A.A. matter. I am only talking 
about P.F.A.A. matters. 

Mr. McINTosH: And that is zealously carried on by your supervisors? 

Mr. RIDDELL: As far as I know it is. 

The VICE CHAIRMAN: I do not want to interrupt, but we are approaching 
eleven o’clock. It may be that since today is Friday and the house is going 
to sit at 11 o’clock, we should adjourn. 

Mr. FRANCIS: Can we not sit while the house is sitting? 

The VIcE CHAIRMAN: I wanted to clear the air on the point. We still fee 
five minutes or so left. 

Mr. Ouson: Mr. Chairman I move we adjourn for at least one hour while 
the house is sitting in its initial stages. I do not in any way want to attempt 
to stifle Mr. McIntosh’s examination of the witness, but it is my private 
opinion that he is hurting his own case in the matter of time. However that 
is his business. Personally I want to go to the house at 11 o’clock, and I want 
to come back to examine this witness. 

Mr. Moreau: I move that we reconvene at 12 o’clock and sit until one, 
then take an hour off for lunch, and come back at 2.00 p.m., because in view 
of the time taken in the preliminary examination of this one witness we shall 
need all the time available to us. 

Mr. NIELSEN: I wonder if Mr. Moreau would not include also nine o’clock 
this evening? 

Mr. Francis: And also nine o’clock tomorrow morning? 

Mr. OLson: What assurance do we have that the minister will come at 
nine o’clock this evening? : 

Mr. Moreau: May I say to Mr. Olson I understand that Mr. Hays is out 
of the city, and that with weather permitting he is flying in. 

Mr. OLson: I know that, but I would like to know if the minister has said 
he would come at nine o’clock tonight, and has told some member of the com- 
mittee who has authority to ask him to come. 

Mr. Moreau: Mr. Nielsen is a member of the committee, and I am another 
member of the committee, and we were both in touch with Mr. Hays. 

Mr. Francis: He has said that he will be here at nine o’clock. 

The VICE CHAIRMAN: Could we have a motion to sit from 12 to one, and 
from two on. But what about the orders of the day? Most members want to be ~ 
present until the conclusion. Why not come back after the orders of the day? 

Mr. Moreau: The clerk has indicated that it would be most helpful to get 
going again at 12, so I withdraw my motion and move that we meet at two 
—o’clock and sit all the afternoon and again at 9.00 p.m. tonight. 

The VICE CHAIRMAN: If yo have a seconder we will resume our sitting 
at 2.00 p.m. 

‘Mr. FRANCIS: Why could we not start earlier than nine o’clock tonight? 

The VicE CHAIRMAN: Let us return at two o’clock, and we can deal with 
the situation at that time. Let us resume then at two o’clock. 

Agreed. 


The committee adjourned until 2.00 p.m., Friday, December 13, 1963. 
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FRIDAY, December 13, 1963. 


AFTERNOON SITTING 


The VicE CHAIRMAN: Gentlemen, when we broke off I believe Mr. Riddell 
was giving evidence. 

Mr. McIntosH: Mr. Chairman, I think before lunch the questioning 
brought out roughly the function of the P.F.A.A. in Canada with as much 
detail as I think is necessary and perhaps more than some people thought. 

The Vic—E CHAIRMAN: Would you prefer to come up here closer to the 
witness? 

Mr. McINTOSH: This is fine. . 

Mr. Riddell, what are the particular areas in the prairies which the 
P.F.A.A. now covers; with relation to what provinces, or what areas? 

Mr. RIDDELL: The provinces of Manitoba, Saskatchewan, Alberta Boe the 
Peace river block in British Columbia. 

Mr. McIntosH: Roughly what is known as the Palliser triangle. 

Mr. RIDDELL: Are you asking what it is known as? 

Mr. McIntosH: Outside the borders of the Palliser triangle, roughly. You 
do go into British Columbia? | 

Mr. RIDDELL: In the Peace river area. 

Mr. CAsHiIn: Mr. Chairman, on a point of order; I came here this morning 
because I had an opportunity to read the remarks in the House of Commons 
and the motion referring this matter to the committee. My point of order 
is that I do not believe we have a proper question of privilege before this 
committee at this time. The minister has made a withdrawal and in addition 
to the withdrawal the member for Swift Current, Mr. McIntosh, has accepted 
this. Therefore, it seems to me there is no real question of privilege. Our 
questioning seems to be leading us on a dangerous path where we will be 
adjudicating the rightness or wrongness of the dismissal of an employee of 
the government. If that is to be done, then certainly it must be done by another | 
body other than this committee. 

I respectfully submit we have no question of privilege which is rightfully 
before this committee. 

Mr. Brewin: Mr. Chairman, I too have been thinking about this matter 
since it was raised previously. I agree with Mr. Cashin to this extent; that 
I do not believe the rightness or wrongness of the dismissal of Mr. Walker 
is a matter of privilege to be determined by the house or by this committee. 
That is an individual matter. We could not sit as an appeal body for everybody 
in the civil service who is left out, and who thinks it was wrong. 

However, I suggest there is perhaps a question of privilege remaining, 
notwithstanding the withdrawal by the minister of the statement and ac-— 
ceptance of that withdrawal by Mr. McIntosh; that is, the minister on the 
question of privilege in the house stated that the ground for dismissal covered 
several items which I do not think we need to go into, but it seems the 
privilege of the house would be affected if it is alleged by Mr. McIntosh 
that this is not the true ground. We are not concerned with the rightness 
or wrongness, competence or incompetence of Mr. Walker, but we are concerned 
with knowing whether the grounds put forward by the minister are the only | 
grounds for action, or whether, as it has been suggested, there was some 
political motive of some sort involved, and that the minister, frankly, was 
not telling the whole story. I am not suggesting that this is the case; but 
I think that is a question of privilege we have to look into. I suggest it is 
a little premature, although I would be happy if we could clear this up. 
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. Mr. Moreau: I think Mr. Brewin has a point. However, is the minister’s 
statement really in question; has anyone questioned the reasons for dismissal, 
and are they relevant to the whole question in any event? If Mr. McIntosh 
did allege that the minister’s statement is inaccurate, it would seem to me the 
privilege then would be the minister’s, and not Mr. McIntosh’s. Mr. McIntosh’s 
question of privilege arises out of the statement by the minister to the effect 
that Mr. Walker was taking orders from him, and when that statement was 
withdrawn and accepted this morning by Mr. McIntosh, surely this removes 
Mr. McIntosh’s question of privilege. If the minister’s statement should be 
challenged, then it would seem to me that the privilege then would be the 
minister’s. 

I feel that if Mr. McIntosh is to pursue his line of questioning, it should 
be related: to the question of whether the minister knowingly misled the house. 
If the minister has given a report to the house which he believed to be correct 
from information received from the department, and so on, surely there is no 
question of privilege at all here in any way. I do not have any particular desire 
to end the discussion, except that we have a number of other things. 

However, as Mr. Cashin and Mr. Brewin have pointed out, I think we would 
be setting quite a precedent if we are to investigate the charges of dismissal, 
whether justified or unjustified, of persons employed by the government or in 
the civil service. 


Mr. CaAsHINn: In the light of what Mr. Brewin has said, I think Mr. Moreau 
has correctly pointed out that in this case the question of privilege would 
lay with Mr. Hays and not Mr. McIntosh, and it would be improper for us 
to continue even if it did give rise to a question of privilege, because there has 
to be a question of privilege in the first instance and if, in fact, there is a question 
of privilege along the line suggested by Mr. Brewin, then it is Mr. Hays 
who should bring this forward and he has not; therefore I suggest there is no 
question of privilege. 

Mr. McINtTosH: I would just like to repeat what I said this morning when 
a similar discussion took place. I said the point of privilege is that Mr. Walker 
_ was dismissed because of my position as a member of parliament. In a few 
words, that is my point of privilege. This morning it was accepted on those ~ 
‘terms. Over the lunch hour apparently the members of the government had a 
consultation with someone and now come back with a suggestion which to my 
mind is a deliberate attempt to stop these proceedings. 

Mr. Moreau: I think that is most unfair. I think the same point was 
discussed at length this morning and not resolved. I think you, Mr. Chairman, 
raised the point in respect of whether we had a question of privilege. Certainly 
Mr. Brewin was not in consultation with the government, as Mr. McIntosh 
-imputed. 

Mr. Brewin: I do not think Mr. McIntosh Sie oeted that. I do not support 
them either. 

Mr. GREENE: Will the seconder consent? 

Mr. HAMILTON: Question. 

Mr. McIntosH: I have not accepted the withdrawal. 

The CHAIRMAN: That is why I asked earlier. I do not think you quite 
understood when I asked the question a while ago. Various members said you 
‘said this and I wanted to get your statement clear. 

Mr. McINtTosH: I have not accepted the withdrawal. If the withdrawal is 
‘as this committee seems to indicate, if it is a qualified Rasta peewee I have not 
accepted it. 

The CHAIRMAN: What did you withdraw, Mr. McIntosh? 

Mr. McInNtTosH: I do not withdraw. 
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The CHAIRMAN: You do not accept the withdrawal? > 

Mr. McIntosH: I do not accept the withdrawal. 

Mr. KLEIN: Then the motion is out of order. 

Mr. CHRETIEN: Mr. McIntosh accepted the withdrawal this morning. 


Mr. Moreau: I must say before the question is put, if it is going to be put, 
that I find myself in quite a dilemma because I would not want to restrict 
Mr. McIntosh’s attempt to clear up this matter of privilege in any way. If 
Mr. McIntosh does not feel that he can accept the withdrawal of the minister, 
if he feels it was qualified in any way, this to me is one thing; but I was under 
the impression this morning that Mr. McIntosh had accepted the withdrawal 
and that we were going to get on to the dismissal. Before I could accept that 
interpretation, I would have to hear argument as to how the quahicee>. 
given reflect on Mr. McIntosh. 


Mr. FRANCIS: The motion is out of order and we should proceed. 


Mr. CHRETIEN: I want to say a word on this subject. This morning I 
understood Mr. McIntosh accepted the word of the minister and the withdrawal 
of the statements. This afternoon I heard the member for Yukon saying the 
same thing. In my opinion, he took this stand this morning, and I do not 
know how he can change this afternoon. It is on the record that he took this 
stand. In my opinion, if he accepted the word of the minister this morning 
we have to vote in the line of the motion of Mr. Cashin. 


Mr. Ouson: The withdrawal that Mr. McIntosh accepted this morning 
was a qualified withdrawal. Now these members who are advocating this 
motion are suggesting, and some of the other suggestions that have been 
made are to the effect, that Mr. McIntosh accepted an unqualified categorical 
withdrawal, and he did not. 

Mr. NIELSEN: I am glad to hear the member from Medicine Hat speak up. 
It is not often that we agree on too many things. What is happening on the 
statement of Mr. Moreau is that certain members are trying to play both ends 
against the middle. 

Mr. CASHIN: That is unfair. 

Mr. MOREAU: On a point of order, I stated I did not want to restrict Mr. 
McIntosh in any way if he indeed felt there was privilege, therefore I was 
prepared to vote against the motion if it was going to be put, and I think 
Mr. Nielsen’s allegations are most unfair. I would ask him to withdraw them. 

Mr. FRANCIS: I think we should proceed with the question. 

The CHAIRMAN: I have allowed this because I know—if I may say this— 
having had 20 years in a courtroom that no matter how these things turn out 
there is a lot of second guessing. I make no threat; believe me, I am just 
pointing it out to you. That is why I wanted to clear the air and also to 
narrow as much as I can this point so we would be relevant in the questioning. 
The only reason I asked Mr. McIntosh the question was because I wanted to 
have it in the record so there would not be anything of the type happening — 
that is happening now. 

May we now proceed? 

You do not accept the minister’s withdrawal, Mr. McIntosh? 

Mr. McINtTosH: After the discussion here this afternoon and under the 
conditions you say, I do not accept the minister’s withdrawal. 


Mr. GREENE: Is it possible to have read back what Mr. McIntosh said 
this morning. 


The CHAIRMAN: He has said it now and there is no point. 
Is the motion still before us or not? 
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Mr. CASHIN: Yes, the motion is still before us. 

Mr. COWAN: Yes. 

Mr. LEBOE: Unless you rule it out of order. The motion as it stands must 
be out of order. He has not accepted, and the motion says he does. 

Mr. GREENE: He accepted this morning. 

Mr. LEBOE: He does not accept a qualified withdrawal. 

Mr. GREENE: Mr. Nielsen said he accepted it this morning. 

Mr. NIELSEN: I did not say he accepted it at all, and it is unfair that that 
should get into the record without reply. I was speaking on a course of 
procedure to be followed in the committee and I suggested what we should do 
was to confine our examination of witnesses to the matter of privilege referred © 
to us by the house so far as it related to the reasons given by the minister for 
the dismissal of Mr. Walker. That is what I said and the record will show 
that. . 

Mr. GREENE: On a point of privilege, Mr. Chairman, Mr. Nielsen said 
specifically earlier this afternoon that we should confine ourselves to the 
dismissal of Mr. Walker. 

Mr. NIELSEN: Certainly. 

Mr. GREENE: These are the exact words he said, and again I reiterate this 
is not the function of this committee. 

Mr. NIELSEN: I said that because it affects the privilege of the hon. mem- 
‘ber concerned and that is what was referred to outside the house. 

The CHAIRMAN: The motion is that there is no question of privilege before 
this committee; and accordingly the committee report back that there is no 
question of privilege before this committee; and the committee proceed to 
other matters before it. 

Some hon. MEMBERS: Question. 

The CHAIRMAN: Mr. Rochon, you have just come in. We are going to put 
a very fundamental motion here. Do you feel you are qualified to vote on it? 

Mr. RocHon: What is the motion? 

The CHAIRMAN: I am going to rule that you are not qualified to vote on 
the motion unless you tell me otherwise. I feel it is fair that I should say 
this to you and I want you to understand what I am putting. We have been 
discussing this very fundamental matter and you have not heard any of the 
discussion. 

Mr. NIELSEN: If the hon. member is a member of the committee, regard- 
less of the extent of his knowledge of the matter before the committee, he is 
entitled to vote. | 

Mr. GREENE: If knowledge were a condition precedent there would be 
very few voters in these committees! 

Mr. Moreau: I thought Mr. Cashin also had included something additional. 

Mr. FRANCIS: Is the motion in order or is it not in order? Is it a proper 
motion? 

Mr. Cowan: How is it out of order? 

The CHAIRMAN: I accept the motion. I will put the question and you will 
vote as you feel. | 

Mr. McINTosH: Will you read the motion because I understand something 
has been left out. 

The CHAIRMAN: The motion is: 

That the committee report back that there is no question of privilege 
before the committee; that the parliamentary committee proceed with 
other matters before the committee. 
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Mr. McintTosH: I thought he had changed it because I hid withdrawn the 


‘motion, and that is why I asked. 
Mr. CASHIN: Mr. Greene suggested that and I said it would be all right. 
Mr. McIntosH: And your seconder said yes. 
Mr. CasHIN: It was never actually included. 
Some hon. MEMBERS: Question. Ke 
The CHAIRMAN: All those in favour please raise their hands. Those 
against? 
Motion negatived. 
Mr. NIELSEN: We should get the division. We did not get the count. 


The CHAIRMAN: All those against please raise their hands. 
On division, gentlemen, 13 members have voted against the motion. 


Mr. GREENE: As we are going to proceed? In view of the discussion are 
there to be any limits to the breadth of the interrogation or can we go into 
the whole question? 


The CHAIRMAN: If you raise an pee the Chair will rule upon it. 
Mr. GREENE: Ad hoc? 


The CHAIRMAN: Yes. 
Will you please proceed, Mr. McIntosh. 


Mr. CASHIN: Mr. Chairman, again on a point of order, this is a mater 
involved now and we have determined that we can proceed with this. It is a 
matter of privilege of Mr. McIntosh. I wonder about the propriety of a member 
sitting on a committee which is to judge a matter of his own privilege. It 
seems to me there is a great deal of incongruity and inconsistency involved, 
and I wonder if that is in fact an accepted procedure. 


Mr. GREENE: Would you please read the reference? 
The VicE CHAIRMAN: If that is your wish. The reference reads as follows: 


On motion of Mr. McIntosh, seconded by Mr. Winkler, it was 
ordered,—That the question of privilege, raised by the hon. member 
for Swift Current-Maple Creek (Mr. McIntosh), respecting the state- 
ment by the Minister of Agriculture (Mr. Hays) that: “Apparently he 
does not understand that the problem arose out of the fact Mr. Walker 
was taking orders from the hon. member for Swift Current-Maple Creek 
instead of the director. This was one of the problems, and was not satis- 
factorily fulfilling his job,’ be referred to the standing committee on 
privileges and elections. 


That is what I have before me. ; 
Mr. CASHIN: That is the point. The minister has withdrawn those remarks. 
Had he not withdrawn them, then there might be a question of privilege. 
Mr. McIntTosH: He has not withdrawn them. 
7 Mr. Francis: Mr. McIntosh says that in his opinion the minister fee not 
withdrawn them. 
Mr. CASHIN: It is for the committee to determine whether or not the min- 
ister has withdrawn them. So there is no longer a question of privilege. 


Mr. BREWIN: The withdrawal of the minister had been made in Hansard 
before the house appointed this committee. So they must have felt—or the 
house must have felt—that there was some question of privilege remaining 
to be dealt with. I think it would. be well to get on with it now. 


Mr. Moreau: I think that was changed somewhat by Mr. McIntosh’s 
-acceptance of the minister’s statement. He did not indicate that to tite house, 
_but he did indicate it to the committee. 


‘ 
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Mr. CASHIN: If we can determine that the minister withdrew those re- 
marks, even if the matter was subsequently referred to this committee, surely 
this committee can determine whether or not the minister has in fact withdrawn 
those remarks, by looking at what he said in the record, and if he did so, then 
I suggest there is no question of privilege. 

Mr. OLson: It may be that the minister has withdrawn them, but the 
house has not accepted it, but referred it to this committee. 

Mr. CASHIN: It would give rise to the minister’s having a question of 
privilege. 

Mr. KLEIN: Would you ask Mr. McIntosh if he accepts the withdrawal 
of the minister? 

Mr. McIntTosH: I do accept the remarks of the minister, but he did not 
qualify them. What constitutes withdrawal in the House of Commons I do not 
know. 

Mr. LEBOE: Does it not all boil Abia to this: there was a contingency 
on the withdrawal which Mr. McIntosh has not accepted. Apparently the 
house felt the same way, because they referred it to this committee. 

Mr. Moreau: Should Mr. McIntosh not indicate to the committee why 
these qualifications, as he terms them, presumably reflect on him? I think 
this is a very relevant point that the committee should decide and that Mr. 
McIntosh should indicate. 

Mr. LeBorE: To save time I move that we carry on with the nese dines of 
the committee. Will somebody second the motion? 


The VIcE CHAIRMAN: It has been moved by Mr. Leboe. 
Mr. KuEINn: I second the motion. 


Mr. CasHIn: I move that we not proceed, because I moved that there was 
-no question of privilege before this committee. 


Mr. Cowan: I will second it. . 
The VICE CHAIRMAN: Do you want to amend your motion? 
Mr. LEeBoE: I will stay with my motion that we proceed. 


The VicE CHAIRMAN: I realize this. Apparently we are not proceeding. 
When we reconvened we thought we were proceeding, and that such a motion 
would not be necessary, and that unless there was a motion to the contrary 
we would proceed. 


Mr. CASHIN: I move that there is no question of privilege, and accordingly 
the committee should get on with the business before it. 


Mr. Cowan: I second the motion. 


Mr. Moreau: I think this is a debatable motion, and I think the pares of 
privilege should be established. 


Mr. NIELSEN: There is some question on the validity of the motion. Since 
_the house has referred the matter to this committee, whether this committee 
can make a motion that it do not proceed in itself is questionable. I think 
the procedure properly is that the committee report back to the house. 


The VICE CHAIRMAN: Yes. 


Mr. NIELSEN: And on the question of sergieee which has been referred 
by the house there are two aspects:: number one is the imputation.by the - 
minister that Mr. Walker was accepting instructions from Mr. McIntosh; but the 
minister withdrew those remarks, and if I understand Mr. MclIntosh’s position, 
he accepts that withdrawal. But in that withdrawal, after he had withdrawn 
“his remarks, the minister went on to list from eight to ten shortcomings, or 
- alleged shortcomings of Mr. Walker, and it is this portion of the reference to 
-the committee, as I suggested this morning, that we should confine ourselves 
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to, but that apparently was not the wish of the members. So this is the portion 
of the reference that I respectfully suggest that the committee should confine 
itself to. I have before me page 5360 of Hansard where, in the last line the > 
motion says “was not satisfactorily fulfilling his job”. But that has got nothing 
to do with the imputation that Mr. Walker accepted instructions from Mr. 
McIntosh. It has to do with the privilege of Mr. Walker which was referred by 
the house to this committee. 

Mr. Moreau: Now, Mr. Chairman, that is exactly the point. 

Mr. CASHIN: I suggest that we now proceed with the vote. 


Mr. Ouson: On a point of order; if this motion carries, it becomes the 
report of this committee on the terms of reference that were referred to it 
on this question, and that ends the proceedings, and it becomes our report. 


The VICE CHAIRMAN: That is right, it would be reporting back that there 
was no point of privilege. 

Mr. Ouson: That is all there is to it. 

Mr. Moreau: Mr. Nielsen indicated exactly the position stated here earlier, 
just before he came in. Mr. McIntosh has accepted the withdrawal in commit- 
tee, but he did not accept it in the house apparently at that time; but he has 
accepted it before the committee. 


Mr. McInToSH: On condition. 


Mr. Moreau: My point is that the statement by the minister deals with 
Mr. Walker’s privilege, as you correctly point out. I believe Mr. McIntosh, must 
establish before this committee, that these reasons for dismissal reflect upon 
him, because Mr. Walker’s privilege has not and cannot come before this 
committee. 


Mr. NIELSEN: May I reply? You say that the house has had the matter 
referred to it by Mr. McIntosh’s motion. It was unanimously accepted in the 
house at page 5360 of Hansard, that all these matters be considered. Let me read 
the reference again. It reads as follows: 


‘“‘Apparently he does not understand that the problem arose out of 
the fact Mr. Walker was taking orders from the hon. member for Swift 
Current-Maple Creek instead of the director. This was one of the 
problems, and was not satisfactorily fulfilling his job.’—be referred to 
the standing committee on privileges and elections. 


The house has made this reference to the committee in almost the same 
fashion that the house referred to us the split between the Social Credit Party 
and the Creditistes. I do not know if you were present at all when I proposed 
the motion which was almost on all fours with Mr. Cashin’s motion that we refer 
the whole matter back to the Speaker again because we did not think it should 
be considered by this committee, but it was defeated by the members of the 
committee at that time. 


I feel, since we have a reference, we must consider it and report back. 
I do not see how we can consider and report back if we do not hear all the 
evidence called before the committee, especially with respect to the last portion 
of the reference. The house has been directed to inquire into a matter and I 
do not think it can refuse to do so. 


Mr. BREWIN: I propose to vote against this motion because I think on 
the basis of what Mr. McIntosh has said there is no question of privilege as 
privilege. I do not think the house can refer to us the question of Mr. Walker’s 
rights. I do not think that could be a question of privilege. I think we are mostly 
agreed on that. But Mr. McIntosh says that contained in this withdrawal are 
other matters which he believes he is implicated in, and I think we have to 
go on to find out if that is so. I think it would be most unwise of this com- 
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_ mittee, in view of the reference made by the house, to decide that there was 


nothing to look into at all. It would be very unwise and I hope it will not be 
done. 

Mr. McIntosH: Mr. Moreau asked me to relate what the reflections were. 
First of all the minister withdrew the statement that I was giving orders to 
the supervisor. He reluctantly withdrew it because of a rule of the house, 
and that is implied in his speech, when he said he was forced to withdraw 
because of the rules. I think this is relevant to what the minister said, and to 
what he subsequently said, and that is my position in the matter as a member of 

the house. 
: Mr. Moreau: If Mr. McIntosh accepted the SN edi in committee, as 
he said in committee this morning, and as Mr. Nielsen has pointed out his 
position, I do not see how there is any longer a matter of privilege, unless 
the reasons for dismissal, as Mr. Leboe pointed out, are qualification which 
could be interpreted that way. I think we should hear Mr. McIntosh’s argument 
on how they reflect on his privilege. 


Mr. NIELSEN: It was Mr. Moreau this morning who insisted that this 
committee inquire into all the matters before the committee including the 
apparent withdrawal of the minister. 


Mr. MorEAv: That is on the basis of the privilege. 
Mr. NIELSEN: Can Mr. Moreau take both positions? 


Mr. MoreEAv: My position is simply that the only basis for privilege at all 
is the minister’s statement, and it was subsequently withdrawn. That is the 
only privilege that I see. Therefore if we inquire into the matter at all, we 
have to inquire into the whole matter. That is my position. . 


Mr. FRANCIS: It is all or nothing. 


Mr. KuEIN: I think we should proceed, but I think the witnesses should be 
restricted to answering questions that would tend to clear Mr. McIntosh of 
any suggestion that Mr. Walker was dismissed because he was taking orders 
from Mr. McIntosh, I think we should restrict ourselves to that. Perhaps you 
‘could take under reserve the motion now before you to be determined at the 
end of the hearing of the witnesses. 


The VicE CHAIRMAN: I will tell you this: if the motion is tabled I will 
take it up now and deal with it. What happens to it, whether we proceed or 
not, depends on the motion. But I want to get clear what Mr. Brewin said. 
Your position was that we should restrict ourselves to Mr. Walker’s dismissal, 
only in so far as it may involve or may not involve Mr. McIntosh. 


Mr. BREWIN: From our point of view it would involve going into detail, 
going into reasons, to make sure that they are bona fide and not just a cover up. 


Mr. GREENE: There were two aspects pointed out by Mr. McIntosh and 
Mr. Nielsen with regard to what was referred to this committee by the house. 
One was the privilege of Mr. McIntosh, and he has accepted the withdrawal of 
the minister in that regard. The second aspect of it is the dismissal of Mr. 
Walker. Mr. McIntosh now seems to fear in some way that the reference of 
the minister implicates him in the dismissal of Mr. Walker. ; 

Now as Mr. Brewin says, I do not think you can go into the dismissal of 
Mr. Walker. Surely Mr. McIntosh’s questions are relevant to that. I think 
the question of Mr. Walker’s dismissal—this part of the reference—is not 
within the jurisdiction of this committee. It is within the jurisdiction of the 
courts. So I think our report back to the house should be that on the first 
aspect, Mr. McIntosh has accepted the withdrawal, and on the second aspect, 
the dismissal of Mr. Walker and the possible implication of Mr. McIntosh in 
it is not a matter for this committee, and that the committee has no authority 
to decide, and that we feel that the question of his dismissal is a matter for 
the courts. 
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The VicE CHAIRMAN: I think we had better get on the record clearly | 
what Mr. McIntosh’s position is with regard to the statement of the i oie 

Mr. McINTOSH: This is about the fourth time I have done it. 

The ViIcE CHAIRMAN: I realize that. But please do so again. 

Mr. McIntTosH: The point of privilege was that Mr. Walker was dismissed 
because of my position as a member of parliament, and I go back to qualify it. 
I was possibly involved with the problems of P.F.A.A. in the constituency of 
Maple Creek, and I can see where some people may have got the impression ~ 
that I apparently was alleged to have given—or people were suspicious that 
I was giving orders to the P.F.A.A. directors. I wanted this to be proved, and 
that is what I am trying to do. 

Mr. CASHIN: The minister has withdrawn the matter, and you no longer 
have to prove it. 

Mr. LEBoE: As I read it, this was one of the problems; that he was not 
satisfactorily fulfilling his job, with the implication that the hon. member for 
Swift Current-Maple Creek was involved, and it points out, as I see it, that 
there was some relationship between the member and Mr. Walker when he 
said that he was not fulfilling his job. Therefore I think there is a bona fide 
case for Mr. Walker in that regard. 

The Vick CHAIRMAN: Are you moving your motion or not? 

Mr. Moreau: Perhaps Mr. Cashin might let his motion stand, and we 
might get on. I would like to ask Mr. McIntosh to come to the point. It seems 
to me that we were going a long way around this morning. 

Mr. McIntosH: That would be nothing new for this committee. I think it 
is my privilege how I want to clear myself. 

Mr. CASHIN: My motion still stands. 

Mr. Kuen: And the seconder still stands. 

The VicE CHAIRMAN: The motion reads as follows: 

Moved by Mr. Cashin and seconded by Mr. Cowan that the com- 
mittee report back that there is no question of privilege before this com- 
mittee and accordingly the committee proceed with other matters prop- 
perly before the committee. . 


Before I put the question, is there any further comment on it? Does anyone ; 
wish to speak to it? 
Mr. GREENE: I wonder if that wording is complete. I think it is inherent 
in the motion that Mr. McIntosh, having accepted the withdrawal of the 
minister, there is no question of privilege. You can divorce the two. 


Mr. CaAsHIn: I think Mr. McIntosh’s remarks are really irrelevant because 
whether or not at the time a point of order is raised it is a valid point of order 
should be judged on its merits. 


Mr. BREWIN: May I point out again that Mr. McIntosh says now that the 
reason for the dismissal was in some connection with himself as a member, 
so I think he has a continuing point of privilege. If that was not the reason, 
he does not. 


Mr. CASHIN: It seems to me if Mr. Walker has been wrongfully dismissed 
because of any one of a number of reasons, then it is Mr. Walker who has 
a case, not before this body but at some other place. What Mr. McIntosh is 
really pleading is Mr. Walker’s case. 


Mr. GREENE: Mr. Chairman, if we are discussing a question of wrongful 
dismissal, as I understand has been stated, wrongful dismissal on the grounds 
of the fact that a member was intervening, wrongful dismissal is a judicial 
matter which is properly heard before the courts and any person who suffers 
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from wrongful dismissal has a right of action in the Exchequer Court. I do 
not think we have any right in this committee to be interfering with something 
that, by the constitution of this country, is specifically referable to a court, 
not to this committee. 

Mr. LEBor: [ think we are ignoring the point that is made by Mr. Brewin 
‘here and by Mr. McIntosh, and that is that he feels that somehow or other 
he as a member is implicated in the dismissal, and as a personal privilege he 
wants to clear that situation. In those circumstances I do not see any other 
way in which we can overcome them without continuing to look into the matter 
on that basis. 

Mr. OLtson: Mr. Chairman, Mr. McIntosh apparently feels that his friend- 
ship or relationship, or whatever you want to call it, with Mr. Walker has 
contributed to his being dismissed. If this is true and if this is the basis of 
the privilege that was raised, then I think it is a valid question of privilege. 

The part that does trouble me is that Mr. McIntosh has stated that he has 
accepted the minister’s apology for having said that, and that leaves it a little 
loose. 

Mr. McIntTosH: I further went on to say—I do not know whether you 
- were here— 


Mr. Ouson: Yes, I was here this morning. | 


Mr. McIntosH: I went on to say that when he withdrew his statement 
that I was giving the supervisor orders, to my mind he then made other 
charges in which I could be implicated. 


Mr. Moreau: He did not implicate you in any way, Mr. McIntosh. 


Mr. McINTosSH: You are making a statement that I do not accept. In 
your opinion, maybe not; in my opinion, yes. 

Mr. MorEAvu: Then we should hear argument on those points. I would 
be prepared to entertain arguments to show how any of the statements made 
by the minister reflect on yourself, and I think that is a valid point of discussion. 
If we are to proceed, it seems to me we should establish first and foremost, 
because it is certainly relevant to the whole question, how the dismissal 
was initiated and by whom: and for what grounds. All the testimony we 
have heard this morning, although it might have been very informative, was 
quite irrelevant, it seems to me, to the main question before us. I would 
like to hear Mr. McIntosh put forward some arguments to show that the 
reasons given by the minister reflect upon Mr. McIntosh. Assuming that he 
had indeed accepted the withdrawal of the minister’s initial statement and— 


Mr. CASHIN: I am sorry to speak again but I do not often speak on these 
things, Mr. Chairman. There has to be some initial point from which the 
question of privilege must arise. Had Mr. Hays not withdrawn his remarks 
and perhaps too—although I do not know how relevant that is—had Mr. | 
McIntosh not accepted it, then we would have a starting point; but it seems 
to me now what we are establishing is that any member can have this 
committee convened on the suggestion that a person has been wrongfully 
dismissed because of association with a member, merely on the statement 
of that as a fact by the member concerned. ’To be in order we have to have 
» some initial evidence, and I think that any evidence there may have been 

has been removed by the remarks of the minister and of Mr. McIntosh 
himself. 

Mr. McIntTosH: If you will refer back to the minutes of the meeting you 
will see that Mr. Nielsen when he was here, tried to point out to the committee 
that we wanted to keep it to as narrow a question as possible. 

Mr. Moreau himself was the one who said that the original statement 
of the minister that I was giving orders to the supervisor was now back 
under discussion of the committee because, he pointed out, according to 
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Hansard I had not accepted that and therefore it was still open to discussion 
by the committee, and that the committee accepted that as well as you 
yourself, as Chairman. Therefore the whole thing is still under consideration, 
the original statement of the minister and the subsequent statements of the 
minister. 

Mr. MorEAv: I did also include in my remarks that the motion referred 
to us was before the committee, these were our terms of reference and this 
motion made by Mr. McIntosh indicated, I think, at the time, that he did 
not accept the remarks. I also indicated that the narrowness of the investiga- 
tion of our enquiry here, if there was a case of privilege, should not be 
restricted. That was the context of my remarks. Just to hear the evidence 
that one party wanted to develop, I think was certainly not the intent of 
my remarks this morning. It seemed to me that Mr. MclIntosh’s statement 
in the committee this morning—and I do not think he has refuted it—indicated 
that he was prepared to accept that statement somewhat changed the question 
of privilege in my opinion. . 

Mr. McINTOSH: If it had proceeded in the way in which we wanted it to. 
proceed or the way we expected it to proceed I would have been prepared 
to accept the minister’s statement. In fact, I would never have moved the 
motion in the house if he had withdrawn the statement, but when you wanted 
to make the other charges, that was different. We wanted to go back right 
from the beginning to when he made his original statement. 


Mr. KLEIN: Then he has not accepted. He has not accepted the minister’s 
withdrawal. 


Mr. CASHIN: I am not as familiar with the rules as perhaps some other 
members might be but— 


Mr. KiLEIN: May I finish my remarks? I understood this morning there 
was quite a debate as to proceeding with this matter purely on the basis of 
whether Mr. Walker was rightfully or wrongfully dismissed after Mr. McIntosh 
said he accepted the minister’s withdrawal, and quite an argument was made 
on that point. If Mr. McIntosh has accepted in fact the withdrawal of the 
minister’s statement we are now left with a situation in which Mr. McIntosh 
now says that Mr. Walker was wrongfully dismissed on account of Mr. 
McIntosh. That I think would be something of a point of privilege that should 
be raised now by Mr. Hays who is being implicated by the remark made 
by Mr. McIntosh, which would indicate the minister was instrumental in. 
seeing to it that Mr. Walker was dismissed simply because of any relationship 
that might have existed between Mr. Walker and Mr. McIntosh. Therefore, 
I say that a point of privilege cannot be raised. A point of privilege cannot 
be raised in committee unless I am mistaken; it can only be raised in the 
house. 


Mr. GREENE: Even if this question of alleged wrongful dismissal is a 
point of privilege on the member alleged to have been instrumental in that. 
dismissal, is it within the ambit of the authority given to us by the house? 
If the Chair would read the actual wording of the reference to this committee. 
from the house I think we will see that the question is not within the ambit. 
of this committee. 


Mr. CASHIN: Mr. Chairman, if the minister has retracted his remarks, 
then he has given no evidence of the implication that Mr. McIntosh imputes. 
If there is a question of privilege now, it seems it would be perhaps for the 
minister and not for Mr. McIntosh. 


Mr. Moreau: Might we hear Mr. McIntosh bring out some argument. 
indicating how the reasons for dismissal, expressed by the minister, reflected. 
upon him. I think this would be relevant to the discussion. 
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Mr. McINTOsH: I intended to do that in the course of my cross-examina- 
tion, but I do not want to reveal anything I have until I see what is going 
to develop. 

Mr. FRANCIS: Mr. Chairman, I think we have to deal with it as we come to 
it. Personally I have reservations about Mr. McIntosh putting the minister 
on the stand and conducting an inquiry in the way it has been conducted up 
to this point. With regard to the other witnesses, I am not so sure I am 
concerned. 

Mr. GREENE: On the point of order; I gather we are sitting here as judges. 
We are the jury. Is it proper for someone to sit on the jury when he is also © 
the accused? Unless Mr. McIntosh is the accused, there is no point of privilege.- 
Is it proper that he sit on his own jury? 

Mr. FRANCIS: And conduct his own examination? 

Mr. GREENE: Even I could win cases under those auspices. 

The VICE CHAIRMAN: Do you wish to comment on that, Mr. McIntosh? 

Mr. McIntosH: No. Let us carry on. 

Mr. GREENE: The Chair is ruling it is in order for Mr. McIntosh to proceed. 

The VIcE CHAIRMAN: I will take it under advisement. I would like to give 
Mr. McIntosh an opportunity to be replaced on this committee. He cannot be 
at this stage, it not having been raised as a point of order when the meeting 
opened. I think I should let him proceed until the end of these proceedings today, 
and he may withdraw at the end of the meeting if he wishes. 

Mr. CASHIN: Perhaps the only way in which Mr. McIntosh can ask the 
questions is as a member of this committee, but it seems inconsistent to me 
that he should still have the right to vote. 

The VICE CHAIRMAN: I am allowing him to proceed and I will make a 
ruling later on. 

Mr. McINtTosH: Thank you, Mr. Chairman. 

Mr. Riddell, would you tell the committee what is the function of the 
superintendent, Mr. Davies; what are his duties? 

Mr. RIDDELL: Mr. Davies’ duties are to work in co-operation with the 
director in carrying out the administration of the P.F.A.A. program in any 
given year, and he supervises the work that is done by the supervisors in 
the field. He calls at their offices. Each one of them has his own office. He 
calls at their office and if they have any problems or difficulties he takes these 
up with them and discusses various aspects of the program and is there to 
give them any assistance which is required. 

Mr. McINTosH: Would he have any power to hire or fire a supervisor? 

Mr. RIDDELL: I would say no. 

Mr. McINTOSH: Would you, as the director, have that Boe 

Mr. RIDDELL: To hire or fire a supervisor? 

Mr. McINTOSH: Yes. 

Mr. RIDDELL: No; I do not think I have. 

Mr. McINTosH: If you did, what would be the procedure? 

Mr. FRANCIS: Objection. I do not think that is a fair question. 

Mr. McINTOSH: We will skip that question, Mr. Chairman. 

Would you tell the committee how the supervisors are engaged? 

Mr. RIDDELL: The supervisors are hired by the minister. 

Mr. McINntTosH: Are you consulted at any time? 


Mr. RIDDELL: I have not been consulted in my term of office; no. The two 
supervisors were hired and I was notified by telephone in both cases that they 
were the supervisors and that was all there was to it. 


a - 
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Mr. McInrosH: Did you at any time resent that type of hiring? Z 


time. | 
Mr. CASHIN: May I ask a supplementary question? 

Mr. McINToSH: I would rather carry on with my questions. 
The VIcE CHAIRMAN: Yes. 


Mr. FRANCIS: The only reservation I hove is that this cannot go on inter- 
minably. There would have to be some discretion exercised by Mr. McIntosh. 


The VicE CHAIRMAN: It is my proposal that Mr. McIntosh continue his 
examination and we will continue with this witness until everyone has had 
an opportunity to question him. 


Mr. GREENE: It would be a long trial. 
The VICE CHAIRMAN: Maybe. 


Mr. McINTOSH: You are aware that the minister stated in the House of 
Commons Mr. Walker was discharged on your recommendation? 


Mr. RIDDELL: I did not hear you. 


Mr. McINTosH: You are aware that the minister made the statement in 
the house that Mr. Walker was discharged on your recommendation? 


-Mr. RIDDELL: Yes, that is correct. 


Mr. McIntTosH: In other words, he also stated he was discharged as a 
result of a report you forwarded to the minister. Is that correct? 
Mr. RIDDELL: I believe so; so far as I know. 
Mr. McINTosH: Was that a written report which you forwarded to ane 
minister? 
Mr. RIDDELL: No; I did not forward a written report to the minister. . sent 
the report to the deputy minister. 
Mr. McIntosu: Mr. Barry, the deputy minister. 
Mr. RIppELu: Yes. 


Mr. RIDDELL: Yes, I did. I made mention of it to the minister at that 


Mr. McINTOSH: Did you not say this morning this liaison between you and 


the minister was through Mr. Bird? 
Mr. RIDDELL: That is right; but in this case I referred it to Mr. Base 


Mr. McINntTOSH: Is there any particular reason why in this case you referred 
it to Mr. Barry and not Mr. Bird? 


Mr. RIDDELL: I thought it was of such importance it should go to Mr. 


Barry. 

Mr. McIntosH: In other words, you did not think Mr. Bird was capable 
of taking it to the minister? 

Mr. RIDDELL: I would not say that. 

Mr. GREENE: Objection. We are in a very dangerous type of proceeding 
here. If there is one type of case I am sure most hon. members disapprove of, 
it is the McCarthy type of case. This procedure is very dangerous, if a mem- 


ber of the committee is going to be allowed to cross-examine the witnesses — 


with no limitation. 

The VICE CHAIRMAN: Whenever an objection is raised, I will deal with it. 

Mr. BrREwIN: If we start any McCarthy-like inquiry he will rule it out 
of order. 

The VicE CHAIRMAN: Will you proceed? 

Mr. McIntTosH: What was the date of the report you forwarded to the 
deputy minister? 

Mr. RIDDELL: I think that was a confidential document. Am I required to 
answer? 
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Mr. McIntosH: During what period of the month; August, September, 
March, or July? You do not have to give the exact date, if you do not 
wish to. 

Mr. RIDDELL: Am I required to do that? 


Mr. GREENE: On a point of order; I submit that communications between 
' various members of the civil service and the minister are privileged and not 
subject to examination before this tribunal. 


Mr. McIntTosH: Mr. Riddell stated this morning he was not a member 
of the civil service. If Mr. Greene had been here he would have heard this. 

Mr. GREENE: This is an agency of the crown, and I think the principle 
‘applies to all agencies of the crown. 


The VICE CHAIRMAN: I am inclined to so rule, but I will hear argument 
on it. 


Mr. Ouson: The only point I want to bring up is the minister stated in 
the house that one of the reasons he discharged Mr. Walker was based on the 
report Mr. Riddell or the superintendent sent to him. This is the statement 
on which the privilege is based. 

Mr. Moreau: Mr. Riddell confirmed the existence of the report and I 
think he is entitled, as author of the report, to state what his recommendations 
were. I do not think the document itself, being a privileged document, should be 
produced here. 

Mr. LEBorE: I do not think that was asked. The document was not asked to 
be produced. 


Mr. Moreau: I did not suggest that the question was out of order, but I 
did feel the document itself was. 


Mr. FrANcIS: I do not think there is any objection to asking generally 
when the report was sent. 


The VicE CHAIRMAN: Remember that the minister will be called on these 
questions. I do not want to put the witness in an embarrassing position on this 
matter. If you. ask it in general, then I will permit it that far, subject to 
agreement by the committee. I do not propose to get into the precise information 
within the document. You may answer the question. 


Mr. RIDDELL: It was the early part of August. 


Mr. McIntrosH: Before we leave this point, the minister stated in the 
house, and it is in Hansard, the ten points which I enumerated this morning. 
I would say that is part of the document. Do you mean to say we cannot dis- 
cuss that? 


The VIcE CHAIRMAN: You ask the questions and I will rule on them as I 
see them. 


Mr. FRANCIS: The question has been answered by the witness. 
Mr. McIntosH: You said the early part of August, Mr. Riddell? 
Mr. RIDDELL: That is right. 


Mr. MciIntrosH: Had you ever " submitted an adverse report on Mr. Walker 
prior to this time? 


Mr. GREENE: Objection, Mr. Chairman. We are concerned with the particu- - 
lar report to which the minister referred in the house. Surely, we cannot go into 
other privileged communications in any way. 


The VICE CHAIRMAN: I will sustain the objection, but I am prepared to hear 
argument to the contrary. 


Mr. McIntosH: Mr. Chairman, I stated I am deeply involved in the P.F.A.A. 


in this constituency, and I must try to bring out my relations with Mr. Walker 
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in respect of former problems which arose out there, how they were treated, 
and why this was not treated in the same manner. 

Mr. OuLson: That does not dispute the fact that if we are going to open up 
matters between employees and ministers of the crown, these are communica- 
tions which we regard as privileged documents. 


Mr. McIntosH: I am just asking him whether he ever submitted a report 
in respect of Mr. Walker prior to this time. P 


Mr. GREENE: I would point out that we are on very dangerous grounds 
here. We have a very high calibre public service in this country and surely a 
great portion of it is because of the confidences which can exist within the 
service and between the ministers and the service. It has been ruled that be- 
cause the minister himself brought some of this outside the area of the privilege, 
then possibly that area which he personally brought out is within the ambit of 
the inquiry; but surely if we are going to set a precedent that in this case every 
civil servant of the crown or agent can be pilloried about any statement he 
made previously, we are getting close to McCarthyism and are going to im- 
peril the future of the civil service. © 

Mr. BREWIN: Surely he is overemphasizing this. 


The VICE CHAIRMAN: I am ruling against you, because, if we open up any 


other communication between this man and the crown, we would be getting 


into the matter of interdepartmental communications which at the time they 
were made were felt to be private communications. I do not propose to allow 
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this, but of course I am subject to being overruled by the committee. I say : 


this with great regret, Mr. McIntosh. 
Mr. McINTOSH: I accept it. 


Are you required, from time to time, Mr. Riddell, to submit sai on 
your supervisors? 


Mr. RIDDELL: There is an efficiency rating in connection with various 
employees in the services, and that report is signed by the employee and 
superintendent in the case of the supervisors and is signed by myself. 


Mr. McINtTosH: To whom do those reports go? 

Mr. RIDDELL: They come to Ottawa. 

Mr. McINTOSH: You send them on to the minister? 

Mr. RIDDELL: They are sent on to the minister. They are sent on through 


to the administration in Ottawa. This is particularly in a case where there are © 


increments in salary coming to the employee. His efficiency report is com- 
pleted at that time with remarks attached to it. 

Mr. McINTOSH: Prior to your submitting the report, to which the minister 
has referred in the house, did you discuss the subject with anyone else? 

Mr. RIDDELL: Discuss what? 


Mr. McINtTosH: Mr. Walker’s dismissal or the procedure in respect of 
how to go about it? 


Mr. RIDDELL: I cannot say that I discussed the matter of his dismissal © 


with anyone else. I took it upon myself to write a letter to the deputy 
minister in connection with it. 


Mr. McINTOSH: Without any advice? 

Mr. RIDDELL: That is my prerogative as director. 

Mr. McINTOosH: I do not deny that. I am just asking you the question, 
yes or no. You have answered no, you did not discuss it with anyone. 

Mr. RIDDELL: No; I did not discuss it with anyone. 

Mr. McIntTosH: You did not at any time have a call from Ottawa instruct- 
ing or suggesting to you a report should be forwarded on Mr. Walker? 
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Mr. GREENE: Objection, Mr. Chairman, on the same grounds of a privileged 
communication between a departmental official and a public servant which 
is not within the ambit of the reference from the house. 


Mr. LEBOE: I do not know whether I can go along with that. This is a 
situation where he is asking whether or not a certain thing was done. It seems 
‘to me this is not going too far. I think we should protect civil servants, but 
whether he got a communication, surely is relative to this proceeding. 


The Vick CHAIRMAN: Will you put the question again? 


Mr. McINTOSH: Did you at any time receive a written communication or 
telephone call from Ottawa suggesting to you that such a report should be 
submitted on Mr. Walker to the minister. 


Mr. RIDDELL: No; I do not recall any telephone call in connection with it. 
Mr. McIntTOoSsH: Any letter? 

Mr. RIDDELL: No letter. 

Mr. McINTOSH: Any telegram? 

Mr. RIDDELL: No; I do not recall a telegram. There was no telegram. 

Mr. McINTOSH: Or a verbal message from anyone? 


Mr. RIDDELL: I do believe Mr. Bird when he was up mentioned to me 
that I should make a further report to the deputy minister. That was submitted. 


| Mr. McIntosH: On what date did you receive instructions from Ottawa 
to dismiss Mr. Walker? 


Mr. RIDDELL: Do you mean the date of the letter? 

Mr. McInrosH: There was a letter which you received? 

Mr. RIDDELL: Yes. I believe it was on August 12. 

Mr. McIntosH: The instructions were in writing? 

Mr. RIDDELL: Yes. 

Mr. McIntTosH: Will you tell the committee from whom did you receive 
the instruction? | 

Mr. GREENE: Objection, on the same grounds, unless the minister is in- 
volved. I submit Mr. McIntosh could ask him did he get any communication 


_ from the minister? 


Mr. McINtToSsSH: Was your letter from the minister instructing you to dis- 
miss Mr. Walker? 
Mr. GREENE: Objection. He has not said it was a letter from anybody 
instructing him to dismiss. 
An hon. MEMBER: Yes. 
Mr. GREENE: I thought he just said he had the letter. I withdraw the 
objection. 


Mr. RippELL: The letter was not from the minister. 


Mr. McIntTosH: Thank you. Would you tell the committee the procedure 
that you followed on receipt of the letter and how you instructed Mr. Walker 
that he was dismissed? 

Mr. RIDDELL: When I received the letter I got in touch with Mr. Walker 
by telephone and told him I had to see him in Regina immediately. He travelled 
-to Regina by car and arrived there I believe around six o’clock, if I remember 
correctly. The office had closed and I had returned to my residence. He 
telephoned me that he was there and I went back down to the office. I informed 
Mr. Walker that I had been instructed to request his resignation. 

Mr. McIntosH: What did Mr. Walker say at that time? 

29977-6—43 


854 STANDING COMMITTEE 


Mr. RwpELu: Mr. Walker said he would not give his resignation unless 
he were given a reason. 


Mr. McIntTosH: Did you give him a reason? 


Mr. RippELL: I said, “I cannot give you any reason; I cannot tell you the 
reason.”’ 


Mr. McIntosH: What subsequently happened? How was he discharged? 


Mr. RipDELL: Mr. Davies, the superintendent, went to Swift Current the 
next day and I wrote a letter and gave it to Mr. Davies to give to Mr. Walker 
requesting Mr. Walker to turn the key of the office over to Mr. Davies. 


Mr. McIntosH: Then Mr. Davies dismissed him, not you? Is that right? 
Mr. RIDDELL: No, it is not right. 

Mr. McINTOSH: What is right? Who dismissed Mr. Walker? 

Mr. RIDDELL: I asked Mr. Walker for his resignation. 

Mr. McIntosH: And you told us he refused to give his resignation! 


Mr. RIDDELL: That is right. I told him it did not matter whether he gave 
his resignation or not. My understanding was that he was dismissed. That is 
what it was. 


Mr. McINntTosH: Did you write to him to that effect? 
Mr. RIDDELL: No, I did not write to him to that effect. 
Mr. McIntTosSH: You did not? 


Mr. RIDDELL: No, I did not write him to that effect. I just instructed him 
to turn the key of the office over to Mr. Davies because his duties as supervisor 
were terminated. 


Mr. McIntosH: Did he at any time ask you for a reason? 

Mr. RIDDELL: Yes, he did. 

Mr. McIntosH: How many different occasions did he ask you? 

Mr. RIDDELL: I only saw Mr. Walker that night, that evening, as I recall. 


Mr. McIntTosH: Mr. Chairman, I would like to remind the witness that he 
is under oath. 


Mr. Moreau: Objection. I think that-remark does imply that the witness 
was being untruthful. 


Mr. McInrosH: Or forgetful. 


Mr. Moreau: Mr. McIntosh should, if he feels there is additional evidence 
in this connection, try to develop it through questions without casting a reflec- 
tion against the witness. 


Mr. FRANCIS: Or trying to discredit his own witness. 

Mr. McIntosH: That is just what I intend to do, Mr. Moreau. 

Mr. Riddell, when did you first meet the present Minister of Agriculture? 
Mr. RIDDELL: I cannot recall the date. 

Mr. MciIntrosH: Broadly? Roughly what month? 


Mr. RippDELL: I do not recall the date. He was in the office for about ten 
minutes. I took him out to the aircraft. I did not expect him there and I do not 
recall the date at all. 


Mr. McIntosH: Have you met him since that first meeting? 
Mr. RippELL: No, I have never met him since. 

Mr. McIntosH: You have never met him since? 

Mr. RIDDELL: No, I have not. 


Mr. McIntosH: You did not talk to the minister on November 26 or 
November 27, when he was in Regina? 
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Mr. RIDDELL: November 26 or November 27 of this year? 

Mr. McINTOSH: Yes, of this year. . 

Mr. RIDDELL: No. 

Mr. McInTosH: You had no telephone conversation with him either. 
Mr. RIDDELL: No. 


Mr. McINtTosH: Then you did not accompany the minister to the airport on 
the night of his departure from Regina. 


Mr. RIDDELL: I do not know. The only time I saw the minister was when 
he was with Mr. Barry, and I took him to the airport. I do not recall the date.. 

Mr. McIntTosH: It was certainly before the month of November, according 
to your answer? 


Mr. RIDDELL: Yes, it certainly was. I do not recollect the date just at the 
moment. I think it was a Saturday—Saturday noon as I recall. 


Mr. McIntosH: During any conversation you had with the minister did 
you at any time state to him that I was giving orders to Mr. Walker? 


The CHAIRMAN: I think if he was talking in his capacity it would be the 
same position as writing a letter. If he was talking in his capacity, having a 
confidential conversation with the minister, I would feel that, just as a letter, 
would be subject to privilege. 


Mr. Brewin: Is your ruling not condemning us to complete and utter 
futility as a committee? If you are going to make a ruling of that sort, our 
function is useless. We have been asked to inquire, in effect, not into the 
reasons for dismissal and whether they are right or wrong but into the basis 
for the dismissal. Mr. McIntosh says he has been affected, and surely if there 
is any privilege it ought to be waived and not exercised if this committee is to 
function. We might as well pack up and go home unless we are to hear the 
answer to that sort of question. 

Mr. MorreAvu: Perhaps this Satement has been made in the house and 
certainly it is the crux of the matter. I think in most matters I would agree 
with your ruling but in this particular question I believe we should hear the 
answer. | 

The CHAIRMAN: Will Mr. McIntosh put the question again. I hate to keep 
asking you to do this, Mr. McIntosh, but will you give us the question again. 

Mr. McIntTosH: That is quite all right. 

Mr. Riddell, did you at any time state to the minister that I was giving 
orders to Mr. Walker? 

Mr. CASHIN: Mr. Chairman, on that question we are asking the witness 
to disclose a privileged conversation. 

Mr. GREENE: Mr. Chairman, on the point Mr. Brewin has made, he has 
said the privilege should be waived. I respectfully submit the only person 
who can waive the privilege is the minister, and if that question is to be 
put he has to be asked if he wishes to waive the privilege, and give his consent; 
otherwise all these motions in the house to give papers and so on are redun- 
dant because we can get at them very easily in this way. 

Mr. OLson: I think this particular question should be more properly 
asked of the minister, but I would say this. In the minister’s reply to Mr. 
McIntosh in the house he did say part of the reason for dismissing Mr. Walker 
was the recommendation of the superintendent. 

Mr. FRANCIS: I think the question should be allowed, myself. 

Mr. LEBOE: I think so too, on that basis. 

Mr. BrREwIN: If the minister is the only person who can waive the 
privilege, then I think we should make sure that he is requested to waive 
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it. If he is going to maintain a privilege in respect to questions of this sort, 
the function of this committee is completely frustrated and we do not exist 
for any useful purpose at all. : 


The CHAIRMAN: I quite appreciate the significance of your remarks. I 
do not want to put myself in the position of arguing with any member, but 
I want to make this observation. This sort of thing frequently arises in the 
house when the member thinks he has a legitimate question and the minister 
says the documents are privileged. Some members sometimes say there was 
an opinion, although they are written, and it may come out that he received — 
an oral opinion from an officer of the crown, but they have always claimed 
privilege for it. It may very well frustrate the proceedings in the house at 
times but none the less the privilege has been claimed. 


Mr. BREWIN: Let me put it to you in this way. If there is’a privilege, it 
should be claimed. Who is claiming the privilege? Is the minister claiming 
it? He is not even here. Has he some representative to claim it on his behalf? 
Surely, frequently privileges of this sort are waived in the general interest of 
getting to the bottom of some matter or other. It may be that the answer 
would not do any conceivable harm to the crown and the minister would not 
want to press the privilege. : 


The CHAIRMAN: When the witness began he said he did not want to be 
put in the position of answering any questions with regard to matters that 
took place between the minister and himself, and I said I would rule on 
them as they came up. 


Mr. McIntosH: Mr. Chairman, possibly you should advise the committee 
as to the concessions that we were willing to agree to because a minister 
could not appear as a first witness. 


Mr. OLSon: That is irrelevant. 
Mr. FrAnNcris: It is irrelevant. 


Mr. McIntosH: It is not irrelevant. If this could have been arranged, 
maybe some of these questions would not be necessary. I did agree to that 
on Tuesday. It was changed again, and it was changed again last night about 
three times. The committee forced me to proceed in this manner, and therefore 
I must insist. , 

The CHAIRMAN: I concede you are co-operative, Mr. McIntosh. I would 
not argue that for one moment. 


Mr. KLEIN: Could the question not perhaps be put in this way. Could the 
witness be asked whether his decision to recommend the dismissal of Mr. 
Walker was based in any way on the ground that he was taking his orders 
from Mr. McIntosh? 


The VIcE CHAIRMAN: The point being what? 


Mr. KxLEIN: I am talking about the decision, not about the written com- 
munication. 


Mr. LEeBor: Possibly Mr. McIntosh might ask this question of the minister 
when he is on the stand, because it involves the two of them. Let the minister 
take the responsibility himself. 

Mr. GREENE: On a point of order; I submit there may be a difficulty in 
terminology. There are two types of privilege. We are here to deal with a 
question of privilege of the house or of a member of the house. But there is 
also what is known as ministerial privilege, that is, between a minister and a 
public servant. I think that any question that infringes upon that privilege 
should be declared to be out of order. 

The VICE CHAIRMAN: This leads me to the point of the import of Mr. 
McIntosh’s earlier remark that the minister should have been called first and 
at that time he would have dealt with it, going along with it or not, because 
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it places an employee of the crown in a very embarrassing position, after 
having had confidential dealings with the minister. I am not going to ask the 
witness to reveal anything which he said to the minister. It would be under- 
mining the organization of government if I did so. The minister himself will 
be appearing, and he will be subject to recall. I appreciate the difficult position. 
that I have been placed in, but that is the principle to which I propose to 
adhere. 

Mr. McINToSH: It has been my understanding that a standing committee 
of the house can compel any officer or servant of the crown to give information 
of any kind that the committee wishes. 

The Vick CHAIRMAN: What is your authority for saying that? 


Mr. McIntosH: I do not have any authority, but that has been my under- 
standing. I would ask you to rule if that is correct or not. 

Mr. GREENE: I submit that this is patently incorrect. That is the informa- — 
tion we have been given over the years with respect to the sanctity of relations 
between a minister and a public servant. This statement of Mr. McIntosh’s is 
patently incorrect because according to it any public servant could be asked 
anything at any time. 

Mr. McINtTosH: I shall save my questions until the minister is here. I move 
we adjourn until the minister arrives. 

Mr. FRANcIS: The rest of us have not had a chance to question the witness. 
‘What about the rest of the committee. 


Mr. GREENE: I am inclined to agree with Mr. McIntosh. I do not think 

that any of us are trying to put him in a disadvantageous position with 
the rules. 

Mr. KLEIN: May we not ask this witness what motivated his decision to 

recommend the dismissal? That is the point. 

Mr. Moreau: There are a number of other questions which came up in 
that statement in the house, both by Mr. McIntosh and by the minister, which 
I feel are within the competence of this witness to answer. I feel the committee 
should be allowed to proceed. 

Mr. FrRANcIs: Other members of the committee at least should have 

rivileges equal to those which Mr. McIntosh has enjoyed with respect to the 
witness. 

Mr. McINTOSH: I have not denied that. 


‘Mr. FrRANcIS: That would be the effect of adjourning the committee at this 


Mr. McINTOSH: Not necessarily. The witness could be recalled. 
Mr. KLEIN: May I question the witness? 


Mr. McInNtTosH: That changes the method of procedure as you outlined it. 
I wonder if the same argument might not arise on every question. 


The VicE CHAIRMAN: Undoubtedly it may. I realize how this road block 
appears to be, but that is the principle which I must consider and I have 
declared myself. Do you wish to move a motion? 


Mr. McIntosH: I move we adjourn until we hear the minister. 


Mr. BREWIN: I support the motion. I do not want to see these proceedings 
dragged out indefinitely, but you have made a ruling on the question of propriety, 
that this witness should not be questioned in respect to some of the things 
which go to the very root of the inquiry which we have been asked to make. 
We have been told that there is privilege of a minister of the crown, and I 
have no doubt that this is right, if in his judgment and sense of responsibility, 
he thinks that some harm might come, in his view, from our asking this question 
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and proceeding in this manner. No doubt he has responsibility as to that. Some 
of us might question the motive in his doing so, but even if we did that, it. 
would be wrong, because the minister would have to take the responsibility 
for doing it. The minister is not here, and I do not see how Mr. McIntosh can 
reasonably be asked to proceed until we first ascertain whether or not the 
minister is going to claim privilege. If he does, then our inquiry is not going 
to be very satisfactory, but that is up to the committee. Nevertheless, I think 
we should adjourn now. 


The VIcE CHAIRMAN: Would you please reduce your motion to writing? 


Mr. Ouson: I think Mr. McIntosh has the right to conduct his inquiry or 
his cross-examination in any sequence that he likes. If he thinks that it would 
serve his purpose better to cross-examine the minister before he proceeds with 
any further examination of the witness, that is fine. Then he would be yielding 
his position in which he is now asking all the questions, and others members 
could have an opportunity to ask some of the questions that they would like 
to ask, and he could continue his sequence in cross-examination, if he wishes. 


Mr. Moreau: That is my point. There has been a great deal of discussion 
relating to the association between P.F.A.A. and their hiring practices, and 
so on, in the department. I think the members of the committee should be 
allowed to explore some of the areas that have been already opened up by 
Mr. McIntosh himself. I see no reason at all why this committee should now 
adjourn. I feel that there is a great deal of work to be done and that we should 
carry on this evening. 


Mr. FRANCIS: It seems to me that Mr. McIntosh is getting into the position 
of a counsel before the committee in being the only one to put questions and 
to call witnesses. I feel very strongly about it. I want to ask some questions of 
the witnesses relating to their testimony so far. I see no reason why we should 
not have that right. 

The ViIcE CHAIRMAN: I shall put the motion. 

Mr. GREENE: I think we have all seen the danger in the kind of inquiry 
that we have been caught in here, if I may use that term, although it has 
been in the best of faith I would go along with the majority decision, but 
in fact we have opened up an entire procedure in the matter. The entire pro- 
ceedings of Mr. Walker’s dismissal are being opened up and developed, and it is 
almost impossible to limit it. This is what we have achieved by introducing 
this. Once the withdrawal of the statement has been made, we are not on a 
question of privilege at all but on the question of the relationship between a 
public servant and his minister, and we have a professional type of inquiry 
going here. I do not know how this type of inquiry could take place under 
the parliamentary system. I did not know that such a thing could be conceived 
under the parliamentary system. This is a very dangerous area that we are 
treading in. The precedents could be very, very grave in the future if this 
type of thing could be done. 

I submit it might be a good idea to adjourn. This is really a matter con- 
cerning Mr. McIntosh with which we are dealing here. I think possibly all of 
us might search the question of procedure and whether or not we wish to 
carry on this inquiry on the basis that it is going to be very wide and perhaps 
develop into a congressional inquiry; maybe when we reconvene we will have 
had an opportunity to gather our thoughts together in this regard. I think 
the motion should be supported. 

Mr. Moreau: I had two previous motions dealing with the committee’s 
business. This involves a report to the house in respect of our proceedings with 
relation to the Elections Act. 


Mr. Lrespor: I believe we have a motion which is not debatable before the 
committee. 
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The Vick CHAIRMAN: If this motion carries, I propose that we come back 
to the elections act 

Mr. CASHIN: The motion is that we adjourn. 

The VicE CHAIRMAN: Yes, and relates to the point of privilege. 

Mr. McIntosH: That was not the wording of my motion. However, if it is 
the wish to put it in, that is all right. 

Mr. GREENE: Mr. McIntosh has indicated he is agreeable to this. 

The Vict CHAIRMAN: That it is a question of privilege? 

Mr. McINTOSH: Yes. 

Mr. LEBor: There is only one question in that regard. Are the members 
who are here prepared to go on with the other business at this moment? 

The VicE CHAIRMAN: The elections act is a very small matter and if they 
do not want to deal with it, then we will not. I do not want to press it on them. 

Do you approve of the amendment, Mr. McIntosh; that is, that I add the 
words ‘‘question of privilege’. 

It is moved by Mr. McIntosh, seconded by Mr. Brewin, that this committee 
adjourn the question of privilege until the minister has given his evidence 
tonight at 9 p.m. 

All those in favour of the motion? Contrary? 

Motion agreed to. 

The VicE CHAIRMAN: Mr. McIntosh, do you wish to continue your questioning 
of this witness, and then I will deal with the questions as they arise? 

Mr. McIntosH: What was your ruling on my last question? 

The Vick CHAIRMAN: I ruled the witness did not have to answer it. 

Mr. McIntosH: Thank you. There was a request from another member 
that he put the question in a different manner. I have no objection to that. 

The VICE CHAIRMAN: That was by Mr. Klein. 

Mr. KiLEIN: I do not intend to ask him to say what he said. I would like to 
ask him to say what motivated him. 

The VICE CHAIRMAN: I have made my ruling and I propose to stand by it. 

Mr. KLEIN: Perhaps I might put the question and then you could decide 
whether or not you rule it out. 

Mr. McIntTosH: Mr. Riddell, what is the superintendent’s, Mr. Davies, 
assessment of Mr. Walker as a supervisor? 

Mr. GREENE: election. Again it is a communication between two public 
servants. 

The VICE CHAIRMAN: Is Mr. Davies a witness in these proceedings? 

Mr. McINTOSH: It was stated by Mr. Riddell this morning iat Mr. Davies 
was his superintendent in charge of supervisors. 

Mr. GREENE: I submit Mr. Davies could be asked his opinion, but this wit- 
ness could not be asked what he was told by another public servant. 


Mr. Moreau: If Mr. McIntosh would like to call Mr. Davies before the 
committee to give his assessment of Mr. Walker, that would be in order. 


The VICE CHAIRMAN: We would just be getting on to a merry-go-round. 
Mr. Davies would be in the position of claiming privilege. It is very awkward 
for me. I will have to stand that question. I realize it may make a farce of your 
examination, but still I have to keep myself to what I feel are the rules of 
procedure in this matter. 

Mr. McINTosH: There are many other persons I could have called as wit- 
nesses. I have considered the expense to the crown, and with my understanding 
of the powers of the committee and not forgetting the minister’s prerogative 
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as a minister, I felt with the witnesses we have and the powers of the committee 
that I would not need these other witnesses. I do not think this jeopardizes Mr. 
Riddell in any manner. | 

Mr. Moreau: Your ruling, Mr. Chairman, is not debatable. 

Mr. LEBOE: Is your ruling that he cannot answer the question or that he 
does not have to? There is a difference. 

The VICE CHAIRMAN: That he is not obliged to answer the question. 

Mr. LEBOE: Then I think the question may be put and all the witness has 
to say is he prefers not to answer. 

Mr. GREENE: Invoke the fifth Sendak: 

The VICE CHAIRMAN: I understood the question to be for Mr. Riddell to 
state what Mr. Davies told him in a report about Mr. Walker. 

Mr. McINTOSH: And you said the witness is not obliged to answer. 

Do you wish to answer that? 

Mr. RIDDELL: I could answer that question. | 

As I recall it the report did indicate that Mr. Walker had ability but 
that he had to learn to take orders. 

Mr. McInTosH: Just answer the one question. 

Mr. RIDDELL: That is the answer. 

Mr. GREENE: Would you finish your answer? 

Mr. RippELL: As I recall the document— 

Mr. McINTOSH: Which document are you referring to? I am talking about 
Mr. Davies, the superintendent. Was there a document between you and Mr. 
Davies? 


Mr. ac ee Would ‘you ask the question again? I understood that that 
was what you had asked. 


Mr. McINTOSH: My original question is what was the superintendent’s, Mr. 
Davies, assessment of Mr. Walker? 


Mr. RIDDELL: Mr. Davies’ assessment was that he lacked experience. He 
possibly had some ability—this is as I recall it—but he needed to learn to take 
direction from the Regina office. That is how I recall the report. 


Mr. McINTOoOsH: Did you at any time state to anyone other than a government 
employee that I was giving orders to Mr. Walker? 


Mr. RIDDELL: Did I state? 


Mr. McIntTosH: To anyone other than a government employee that I was © 
giving orders to Mr. Walker? 


Mr. RIDDELL: That is something I do not think I can answer. I could not 
recall. 


An hon. MEMBER: It is a loaded question. 

Mr. McINTOSH: You cannot remember? 

Mr. RIDDELL: I would not say I cannot remember. I do not just recall. 
Mr. FRANcIS: Is the witness obliged to answer this? 


The VIcE CHAIRMAN: I take no exception to him answering that, other 
than in the course of his duties in reporting to the minister. I take it this is 
outside that. I may have made that ruling to somebody else. 


Mr. McINtTosH: You did say you did register a complaint to the minister 
in writing against Mr. Walker? 

Mr. RIDDELL: I said to the deputy minister. 

Mr. McIntTosH: While Mr. Walker was a supervisor did you ever receive 


a complaint from a municipal secretary or farmer as to his conduct as a 
supervisor within his area? 
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Mr. RIDDELL: I do not believe I ever did. I do not recall ever receiving 
any complaint. 

Mr. McIntosH: Do you ever recall receiving a telephone call from the 
vicinity of Gravelbourg, Saskatchewan, in respect of a complaint against Mr. 
Walker? 

Mr. RIDDELL: Gravelbourg? 

Mr. McINtTosH: Yes; the Gravelbourg area? 

Mr. RIDDELL: I do not recall at the moment. 


Mr. McInTosH: Did you ever telephone Mr. Walker in respect of a com- 
plaint you received from the Gravelbourg area telling him to stay out of that 
area? 


Mr. GREENE: Objection. Again this is a communication between a public 
servant and another public servant, and surely it is not within the area of 
this inquiry. . 

Mr. BREWIN: Could we expand on this question of privilege? It always 
has been my understanding that the privilege was in the public interest, and if it 
were a minister of the crown or an executive, it would be against the public 
interest to have the information disclosed. Is anybody saying that the answer to 
this question would be against the public interest? It seems to me it is not just 
that any communication is privileged. 


_ Mr. LEBor: I am concerned about what is developing here. I object to this 
procedure of saying “I object to this” and ‘“‘I object to this’’. I object now, myself, 
to this type of courtroom procedure. This is a committee of inquiry; this is not 
a court. 


Mr. CASHIN: It seems to me the objections were not necessarily legal 
objections. Were we to delve into legal objections, there would be far more. 


Mr. GREENE: Those of us who did not wish to pursue along that line in 
this inquiry—any of us with any experience in courtrooms—feel this is the 
whole danger in witch-hunts, or whatever you call them; that is, there are no 
rules. 


Mr. BREWIN: Surely we.do not need all these references to witch-hunts, 
and so on. I wish we would not use this type of language. 


‘The VIcE CHAIRMAN: It has been pointed out that the question of whether 
he was wrongfully or rightfully dismissed is not our business, except in so 
far as it may relate to Mr. McIntosh. I do not know where the questions are 
leading. This is a great problem to the Chair. 


Mr. McIntosuH: I think my purpose in asking this question will be brought 
out when Mr. Walker is on the stand. It is that he did receive a telephone 
—eall from Mr. Riddell in respect of a telephone call he got, or several, from 
the Gravelbourg area to the effect that he was in that area when he was 
not in fact in that area. As I understand it the original telephone call came 
from Ottawa instructing Mr. Riddell to keep Mr. Walker out of the area. 
This to me indicates there is something else behind the accusation. 


Mr. Francis: I hope that Mr. McIntosh is prepared to give evidence 
himself about these telephone calls. It has not come from the witness’ state- 
ments. 


Mr. GREENE: Nor from the minister either. 


Mr. CASHIN: The dilemma here is that evidently we have determined 
there is some question of privilege involving Mr. McIntosh; but at the same 
time the committee has been subjected to numerous questions which really 
are fundamental to the question of the rightness or wrongness in dismissing 
Mr. Walker, which we have no business to be looking into. 


862 STANDING COMMITTEE 
Mr. FRANCIS: I do not think it is fair to have just one member of the 
committee ask the questions. 


The VICE CHAIRMAN: Others will be permitted. 
An hon. MEMBER: If this goes on we will be here for many days. 


The VICE CHAIRMAN: I am endeavouring to seek out the relevancy of the 
question. 


Mr. McInNTosH: The relevancy is that these accusations apparently were 
made because I had something to do with the P.F.A.A. I am trying to prove 
that some of these accusations are false. 


The VicE CHAIRMAN: You can direct a question to him which directly 
involves some reflection upon yourself. 


Mr. McINntosu: In every question I ask I cannot involve myself. 


The Vick CHAIRMAN: So far, apparently, the questions have no bearing 
on the matter we are trying to determine. I was hoping we would have a 
question where your name or you personally were involved in this. It gets 
back to the question of privilege. 


Mr. McINTOSH: I assure you I am trying to come to that. 


Mr. FrANcISs: I think, Mr. Chairman, that Mr. McIntosh at an earlier stage 
suggested the possibility that he should go on the stand and explain what he 
has already referred to more than once, the fact that he was involved with 
P.F.A.A. in this riding, and I would like to have an opportunity to ask just 
how he was involved and the nature of the program. This might be more 
relevant to Mr. McIntosh’s privilege than the line of questioning we have > 
had so far. 


Mr. GREENE: Mr. McIntosh just made a statement, and this is the difficulty. 
He says “I cannot ask questions which involve myself.” Any other question is 
irrelevant. We are not here to investigate dismissal of Mr. Walker. We have 
settled that very clearly. It is all very well to be cavalier about these things. 
I think there is something far more important inherent within this hearing 
than this particular matter, and that is the right of committees such as this 
to go into the internal workings of any government department and ask “Did 
you tell so and so that?’’, between superior and inferior servant. If we are 
going to open up that kind of thing in this hearing we are doing something 
very dangerous. 

The CHAIRMAN: I do not propose to let it go that far. I am trying to get 
to the point of privilege. 

Mr. McINtTosuH: I submit Mr. Greene’s argument is based on a false premise 
because I did not say “I cannot ask questions concerning myself’; I said 
“Every question I ask cannot concern myself.” 

Mr. GREENE: If it does, it is irrelevant. 

The CHAIRMAN: Proceed with your question, Mr. McIntosh. 


Mr. McIntTosH: Mr. Riddell, did you bring with you any reports that you 
submitted with regard to Mr. Walker? 


Mr. RimppELL: Did I bring any reports that I submitted? Did I bring any 
with me? . 

Mr. McINTOSH: Yes, either adverse or otherwise. 

The CHAIRMAN: The question is “any reports’. Did you bring any reports 
with you? ; 

Mr. RIDDELL: I have copies of correspondence in connection with this with 
me, if that is what you refer to as reports. 


Mr. McINTOSH: There is not a form report required, that you send in every 
year? 
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The CHAIRMAN: You are not obliged to answer that question, in my 
opinion. 

Mr. RIDDELL: I will not answer that question. 

Mr. McInrosH: You are aware that from to time statements are made 
by members regarding P.F.A.A. problems that exist in their areas? 

Mr. RIDDELL: Yes. 

Mr. McINToSH: This is not unusual, is it? 

Mr. RIDDELL: I would say not, no. 

Mr. McIntTosH: It happens to practically every prairie member? 

Mr. RIDDELL: I would say so, yes. 

Mr. McINnTosH: You are aware that members of parliament are vitally 
interested in the problems of P.F.A.A. in their constituencies. 


Mr. RIDDELL: Yes, but I cannot express an opinion about it. I do not know 
if they are or not. I cannot tell you. I cannot express an opinion about members 
of parliament. There are three from the prairie provinces whom I have barely 
met. 

Mr. McINTOSH: You have had correspondence from members of parliament 
about P.F.A.A. problems within their constituencies? 

Mr. RIDDELL: Yes. 


‘Mr. McIntosH: And as a result of some of those problems that members 
of parliament have written to you about, there have been solutions foage to 
the problems. Is that not correct? 

Mr. RIDDELL: I would not say there was in every case. 


Mr. McIntTosH: No, I said some; there would have been some solutions 
found? 

Mr. RIDDELL: I do not understand your question when you say there 
would have been some solutions found; the cases are dealt with and replies 
are given according to the evidence that is on file in connection with each 
one. I do not know what you mean by ‘“‘some’’. 

Mr. McInNTosH: You remember, Mr. Riddell, that on several occasions 
while you and I were discussing problems of P.F.A.A. we did not agree on the 
method of solution of those problems? ~ 

Mr. RIDDELL: What do you mean by problems? I cannot answer that 
question. I do not understand it. 

Mr. McINTOoSH: Did we ever disagree on a solution in respect of a P.F.A.A. 
problem that you can remember? 

Mr. RIDDELL: Are you referring to an individual case now when you 
mention P.F.A.A. problems? 

Mr. McIntTOoOsH: Well, an individual case or anything else that you wish 
to refer to. 

Mr. RIDDELL: I recall the first meeting I had with you, sir, when your first 
words said to me were: “If you think you are coming down to Swift Current 
to tell Jack Davidson and Jack McIntosh how they are going to run P.F.A.A., 
you can just go back to Regina’. Those were the very first words you ever 
' spoke to me. 

Mr. McIntosH: What was the problem about? 

Mr. RIDDELL: At that time it had to do with a school at Swift Cirrent 

Mr. McIntosH: How long had you been director at that time? 

Mr. RIDDELL: I was appointed about the first of June, and this incident 
was some time in the latter part of July or early August. 

Mr. McIntTosH: What year? 
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Mr. RIDDELL: 1961. 

Mr. McIntosH: When were you appointed director? 

Mr. RIDDELL: June Ist. 

Mr. McINTOSH: What was the rest of the conversation about this school? 
What was the dispute about in regard to the school? 

Mr. RIDDELL: As I recall it, there was supposed to be a number of schools 
held, and we had the supervisors meet in Regina and arrange for a number 
of large schools in which we had all the supervisors, and arrangements had 
been completed for those schools, and notices had been sent out to the 
inspectors to go to those schools. Then I received word that there was difficulty 
at Swift Current, and that I was to go there and endeavour to make some 
other arrangement. Then I went to see the superintendent in connection with 
it, and it was because of that that the school was called off and a number of 
smaller schools held by a small number of inspectors. That was your wish. 
I understood that it was your wish that that was the way it was to be done. 

Mr. McInTOSH: Who gave you to understand that? 

Mr. RIDDELL: Mr. Davidson gave me to understand it. 


Mr. McINntTosH: Did you, prior to your visit to Swift Current, get a wire 
_ from the minister saying that a large school would not be held? 


Mr. RIDDELL: I am not obliged to answer that question. 

Mr. McINtTosH: You say you do not care to answer it. If I make the 
statement that you did receive a wire prior to your coming down, would you 
dispute it? — 

Mr. GREENE: Objection. You cannot do backwards what you cannot do 
frontwards. 

Mr. LEBOE: We can assume that there was one. 

The VICE CHAIRMAN: I have to interrupt. If the committee is going to meet. 
tomorrow they have to know about the reservation of rooms now. What is the 
wish of the committee, shall we sit tomorrow? 


Mr. FRANCIS: Yes. 
Mr. CASHIN: Is it absolutely necessary? 


Mr. MoreEAv: In view of the fact that our mritnesses are here from out of — 


town, I move that we sit tomorrow morning. 
Mr. CASHIN: At 9.30 a.m.? 
Mr. Moreau: That would be suitable. 
The VIcE CHAIRMAN: All in favour? 
Agreed. 
Mr. CASHIN: Reluctantly. 


The VIcE CHAIRMAN: All those contrary minded. 
Motion agreed to. 

All right, 9.30 a.m. tomorrow. 
Mr. McIntTosH: Did you make a sercricae before leaving your office 


that you were going to go to Swift Current, to see what the member had to say 
in regard to P.F.A.A.? 


Mr. RIDDELL: I cannot recall whether I did or not. I went to Swift Current 
with the expectation that there would be some difficulty there and some 
interference in the administration of P.F.A.A. 

Mr. McIntTosH: Did you hold a large school in Swift Current? 

Mr. RIDDELL: Yes, it was held. 

Mr. McIntrosH: Do you remember our parting words when you left again. 
for Regina? 
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“Mr. RippELL: I remember we settled the situation quite amicably at that 
time. I recall that. Objection was raised to the large school and there was the 
matter of notifying the inspectors to get word to them; some of them had no 
telephone, and there was no time to get word to them to delay the meeting. 
They said, “You decide it”, and I said: ‘“‘No, you decide it’. 

Mr. McINtTosH: Do you remember if you made the statement that you - 
made to me at the time that you left, and with the understanding that if you 
made that statement, I said “if it embarrasses you, when you go back we will 
have a large school’? 

_ Mr. RIDDELL: I recall too, in our discussion in that regard, there was a 
matter of these men going to go to Swift Current from a great distance, and 
there was no way to notify them, because I could not be sure on Monday if. 
two men from the office were coming down to conduct the school, and if they 
did not turn up, these men would have come in from a very great distance 
and they could not get paid because there was no mileage allowance, and it 
was going to be very embarrassing. 

Mr. McIntTosH: And we agreed to a solution? 

Mr. RIDDELL: That is right. 

_ Mr. McIntosH: Was Mr. Walker in any way involved in this question? 

Mr. RIDDELL: No, Mr. Walker was not involved in it. He was not super- 
_ visor at that time. 

Mr. McINtosH: Thank you. 

Mr. FRANCIS: Does that terminate the questions? 

Mr. McInTOSH: During this past year, Mr. Riddell, did you have any com- 
plaints from a farmer named Floyd Dawson? 

Mr. RIDDELL: I could not recall the complaints I had in regard to indi- 
vidual cases like that. I would have to search the files, and have it here for 
the committee. 


Mr. McIntosH: Perhaps I might refresh your memory a little. This had 
to do with three towns; one of them was paid in the $2. 00 cee Ory that you 


~ mentioned this morning. 


Mr. McIntosH: Was there: a subsequent payment made in regard to that? 
Mr. RIDDELL: I do not recall. 
Mr. McINtToSH: You do not remember anything about it? 


Mr. RIDDELL: We have a tremendous number of files and letters. It is 
impossible for me, unless I search the files and review them, to make a 
statement here. I do not think I would be expected to do so. 


Mr. McIntTosH: Would you remember if this case came up before the 
board of review? 


; Mr. GREENE: Objection. He says he does not remember the case. It is a 
hypothetical question. 


Mr. McIntosH: Mr. Riddell, the minister stated in the house as one of the 
ten points—I will not refer you to all ten points—that the administration of 
the P.F.A.A. in the Swift Current area was most unsatisfactory. Would you 
explain in what manner it was unsatisfactory? 


Mr. RippELL: To begin with, Mr. Walker was appointed supervisor and 
I was not consulted in any way. He immedately started on his own to proceed 
to the affairs as a supervisor. The first thing he did, or one of the first things 
he did, was to hire a key inspector, for which we allow $14 a day, and the 
ordinary inspectors only get $12. Such a key man is paid $14 a day, and that 
is done under the direction of the director; and that has always been the case. 
Mr. Walker proceeded to do that and he carried on the work, and he did not 
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contact me on appointments. He did not come into Regina. There was no 
mention of him coming in to discuss the affairs or anything. He just continued © 
to do the work. He was the office manager and he just took control, and that 

was all there was to it. - 

Mr. McINtTosH: In other words, he was carrying on his job as supervisor 
of the area, as he saw it should be done. Did you tell him he was doing some- 
thing wrong? 

Mr. RIDDELL: He was doing something I did not know he was doing until 
it came to my attention through the office. Then I got in touch with him, 
particularly over this item of hiring these key men, by telephone, and told 
him that after all he has to consult me in matters of this kind, he does not 
have to just go right ahead and do these things. He came into Regina, I 
believe, later on and we eventually resolved the thing. I wrote a letter and 
told him that I would wait until he came into Regina and we possibly would 
resolve it. But that was the attitude he took, he just went right ahead and did 
not ask anybody. 

Mr. McINtTosH: He does not pay them? He submits the account to you? 

Mr. RIDDELL: Yes, he hired them. He had authority to hire a man at $12 a 
day but he did not have the authority to hire a key man at $14. 

Mr. McIntosH: Was the man to whom you are referring paid at a rate of 
$14 a day? 

Mr. RIDDELL: He was, yes. Mr. Walker was getting $14 a day before he re- 
ceived his appointment. 

Mr. McINTOSH: It had been a normal procedure? 

Mr. RIDDELL: In as much as it had to be approved by the director before it 
was done. 


Mr. McIntosH: You said Mr. Walker was appointed without your being 
consulted. Did you say this morning that you were aware that the director 
had nothing to do with these appointments, that they are appointed by the 
minister. That is what I thought you said. 


Mr. RIDDELL: They are appointed by the minister but there was another 
appointment made in the administration while I was there and I was con- 


sulted in connection with it, and just to appoint these supervisors and not be 


consulted—I mentioned it to the minister. I said that this morning. 

Mr. McINtTosH: You resented the manner in which Mr. Walker was ap- 
pointed? 

Mr. RIDDELL: Yes, I did, to a certain degree. 

Mr. McIntTosH: The second point is the matter of co-ordination. 

The CHAIRMAN: I am going to let you proceed, Mr. McIntosh, but it seems 
to me that we still have not reached anything relevant to a point of privilege 
today. I do not want to prejudge it, but it seems we have not dealt with any 
thing that is relevant to a point of privilege. 

Mr. GREENE: We are on the dismissal. 

The CHAIRMAN: It is actually a difference between Mr. Riddell and Mr. 
Walker, but I still fail to see where the point of privilege involving you or any 
other member of the house in this question. 

Mr. McIntosH: These questions do involve Mr. Walker’s dismissal, and that 
is the whole point. 

Mr. CASHIN: That is not the whole point. 

Mr. GREENE: That is not the whole point. We decided that. Those who voted 
in favour of carrying on this proceeding surely made it very clear that the 
only thing was the privilege and the involvement of Mr. McIntosh, not the 
whole ambit of dismissal or otherwise of Mr. Walker. 
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Mr. FRANCIS: Nor the conduct of Mr. Walker. ! 

Mr. BrewIn: I do not understand how Mr. McIntosh can attempt to bring 
out the point he is trying to make, that somehow or other the dismissal was 
connected with him, Mr. McIntosh, without exploring as he is doing what were 
the facts. He may be going in a slightly round about way to get at them, but 
I do not see how he can be stopped. The reasons given do not stack up as 
amounting to very much. Perhaps Mr. McIntosh can draw some inference 
from that and suggest there was some other reason. 

Mr. Moreau: Mr. McIntosh surely is not on a hunting trip here. The 
privilege arises out of statements made in the house and surely he should be 
coming to the point. I am quite agreeable to him proceeding, but I would | 
ask you, Mr. Chairman, to ask Mr. McIntosh to please come to the point. He is 
not on a fishing expedition here. He is really here to establish his privilege. I 
think he should proceed to do that. Surely that is the point before us. 

Mr. CASHIN: I agree with what Mr. Brewin said. Certainly leeway may 
have to be given to Mr. McIntosh to establish the connection with himself, but 
I should also think—and Mr. Brewin would see this too—that proceeding as 
we have, we have not been given the remotest connection; and there are other 
things that are apt to occur in the course of this investigation, or whatever it 
is we are conducting, which are totally irrelevant and may in fact damage or in 
some way reflect upon other persons, and that is surely not what we are here 
to do. It is not what we are supposed to be doing. 

. Mr. McInTosH: If I may respectfully submit, this is a committee not a court, 
and I do not think I have to conduct myself as a lawyer. 

The CHAIRMAN: I agree with you, Mr. McIntosh. The only point is that I 
would like the points to be relevant and I must say—I am speaking only for 
myself—the question has not yet any relevancy. There has been evidence 
adduced as to differences between Mr. Walker and the witness, but so far I 
have not been able to see any connection involving a point of privilege with 
you as a member. It may be—I have had this happen in the courts—that I have 
interrupted your train of thought. I have had judges interrupting my train of 
thought and destroying my whole cross-examination. However, I have raised 
this because I hope we do not want to get too far afield. 

Mr. Lesor: There was a connection with the schools, a large school and a 
small school. I could see the picture starting to develop there, but then we left 
it and got away. I could see there was something in connection with the mem- 
ber in that. , 

The CHAIRMAN: Continue, please. 

Mr. Moreau: The schools, Mr. Leboe, I might say were not mentioned in 
the house. 

Mr. LEBoE: But it is part of the evidence. 

: Mr. Francis: I think Mr. McIntosh should be allowed to go ahead. 


Mr. McIntosH: Mr. Riddell, did you think that in any manner I had any- 
thing to do with the hiring of this new office manager, or whatever he was, and 
stating what salary he was to get. | 

Mr. RIDDELL: What office manager are you referring to? 


Mr. McIntosu: The one that replaced Mr. Walker. You mentioned $14 
and $12. . 

Mr. RipDELL: That you had anything to do with it? No, I never did. 

Mr. McIntrosu: The second question is this. The minister said that there 
was no coordination between Swift Current and the head office in Regina. 


Would you care to comment on that? 
29977-6—5 
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Mr. RippELL: Yes, that feeling has existed for quite some time in the Swift | 
Current area. Mr. Davies mentioned to me on a number of occasions that sug- 
‘gestions had been made about how the work should be carried out, and it 
was just the Swift Current office who carried on with their own method and 


- carried out their inspections any way they saw fit. 


Mr. McIntosH: Did you have any idea in your mind that I was running 
the Swift Current offices? 


Mr. RIDDELL: Yes. 
Mr. McIntTosH: In what manner? 


Mr. RippELL: In the manner that Mr. Davidson referred to you on a 
number of cases. . 


Mr. McIntrosH: Mr. Davidson is not involved. 

Mr. RIDDELL: Yes, he is involved. You asked me on what occasion. 
Mr. McIntosH: I want an answer. 

Some hon. MEMBERS: Let him answer. 


Mr. RIDDELL: He said that the chief was wanting it to be done this way, 
and he was referring to you. 


Mr. McINTOSH: What basis have you for saying that, You say “the chief”. 
My name is not “Chief’’. 


Mr. GREENE: That is ‘“‘Dief’’! 


Mr. RippELL: But there was no doubt in my mind to whom he was re- 
ferring. 


Mr. McIntosH: Did the same thing occur to you when Mr. Walker was— 


Mr. RIDDELL: Yes, when I went down with Mr. Davies to Swift Current 
in connection with the matter I felt there were irregularities in the reports 
regarding old wheat. I was instructed by the minister to make investigations 
where I saw fit. I was to contact the members of parliament and I phoned 
-you from Regina, as I recall, and you said that these certain investigations were 
not to be done now, they were to be done at a later date. I said, ‘That is not 
my interpretation of the thing.” I said that I was instructed by the minister to 
go ahead with these, that I was to keep the members of parliament informed 
as to what form of investigation we were to conduct, and that the matter of 
the investigation was to be done on a basis of good public relations in the field, 
and that I was to keep you people, the M.P.’s, informed. 

Mr. McIntosH: Were you ever told that these investigations were not be 
be carried out, from the minister’s office? 


The CHAIRMAN: You are not obliged to answer that question. 
Mr. McIntosH: You are not obliged to answer. Do you wish to do so?. 


Mr. RIDDELL: I have not finished with the other question. I got in touch 
with you and you told me I had better get in touch with the minister. The 
minister told me on the phone to go down to Swift Current and endeavour to 
resolve the situation with you. 


Mr. CasHIn: It works both ways, does it not? This part is not relevant, 
is it? It is not relevant as to what the minister said, is it? 


Mr. FrAncis:. If he wants to say so, yes. 


Mr. RIppELL: I went to Swift Current with Mr. Davies with the intention 
of conducting some investigations in regard to what we were doing. I suggested 
at the time that we were going to bring men down from Regina, and you 
informed me at the time that I was not going to make investigations in your 
constituency, that if any investigations were being made you would concede 
to the point that I would supervise it and Mr. Walker and the inspectors in 
that area would do the work. I said I could not agree to that, that they had 
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already done these inspections and that we did not feel it correct. I said that 
something had to be done about it, and it was at that point that we reached a 
stalemate. I had to go back to Regina. 

Mr. McIntTosH: What? 


Mr. RippDELL: I had to go back to Regina. Eventually it wound up that you 
instructed me to get in touch with the minister about it. I did endeavour to get 
‘in touch with him, and Mr. Faibish came into the picture. He instructed me 
to leave the matter lay. I wished to make the payments in those areas, and 
at some later date when a convenient meeting could be arranged between you 
and Mr. Walker and Mr. Faibish and myself, a meeting was to be held and 
some decision was to be made at that time about the handling of the Swift 
Current area. . 

Mr. McINTOSH: Were the investigations ever made? 
Mr. RIDDELL: No, they never were made, not in that area. 
_ Mr. McInNtTosH: Why were they not made? 


Mr. RIDDELL: The reason they were not made was that we had other 
investigations to be carried out in other parts of Saskatchewan at the time, 
and we conducted those investigations along the lines the former minister 
had suggested to me. The payments had not been made in these other areas. 
It was therefore essential that we get information from the Canadian wheat 
board, that was necessary on the grain deliveries that these farmers had made. 
The investigation covered—I might mention this for your information—the 
matter of old wheat on hand that the farmers were claiming, which we felt 
was the current year’s production. In order to determine the matter of the 
current year’s production we had to get deliveries from the Canadian wheat 
board if they would supply us with that information. As it turned out, the 
board ruled they could not give out this information without the written 
consent of the farmer. When they had not made payments, it was no problem, 
but where the payments had already .been made it was a difficult thing to 
get the farmers to sign these forms, and in any event, in the meantime the 
administration changed and the meeting did not develop. There was a certain 
length of time before the new administration took over, and by that time 
the wheat was disposed of. I discussed it with my superior officer and it was 

_ decided at that time that we could get nowhere if we did make investigations. 


Mr. McINTOosH: What wheat was disposed of? I just want to clear this up. 
You left an inference there. I feel you left the inference that once it is disposed 
of there is no record of it. You still have the figures, you still have had the — 
same opportunity to check any time since the new administration took over. 


Mr. RIDDELL: I would not agree with you on that, sir. The farmers can 
trade wheat; they can sell wheat; they can feed wheat; and they can get rid 
of it. If we eee making tacpections in May and June that should have been 
made possibly in November or December or October, if we start running into 
‘the next year, our experience is that you cannot get the correct answers. 

Mr. McINTosH: From your experience do you know of any Sts or 
where a similar circumstance took place? 


Mr. RIDDELL: I believe there was, though I am not sure of the year. We 
were making investigations continually, and we are doing it this year too. 

Mr. McINTOSH: I am trying to determine now why you did not carry out 
the investigation that you thought should be carried out. 

Mr. RIDDELL: I think I have answered that question. 

Mr. McINTosH: Then, in your experience, once a farmer has been paid 
a certain amount of P.F.A.A., have there not been adjustments from time 


to time in cases overpayment or under payment? 
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Mr. RIDDELL: Not under conditions nick as ‘that. 


_ Mr. GREENE: On a point of order, Mr. Chairman, ‘surely we are ae far 
ram owed from privilege. We are now taleine about payments and investigations. — 
What in the world has this to do with the question of privilege? 

Mr. Ouson: I object to the point of order. I think we are finally SUE 
to the question of privilege. 

Mr. MorEAv: I agree, Mr. Chairman. We are finally getting to something 
which is relevant. 


Mr. GREENE: I have made my point, Mr. Chairman. 
The Vick CHAIRMAN: Continue, Mr. McIntosh. 


Mr. McIntosH: The third point the minister made was that the supervisor 
was not carrying out the director’s instructions. That was the third point he 
made in the house. Would you care to comment on that? 


Mr. RIDDELL: That is a matter of two or three things. Getting back to 
this matter of old wheat, after I had been at Swift Current and discussed 
this matter with you, Mr. Faibish got in touch with me and told me to make 
these payments. I felt reluctant. I felt I was doing something I should not 
be doing. I went back to Regina and I met the minister. I found out he was 
in Regina and I went back there on the 28th February, I believe, and met 
the then minister. I found out he was in Regina on March 3rd. It was on a 
Sunday. I telephoned him at his hotel and I told him I wanted to see him 
quite badly. I felt it was quite important. 


The CHAIRMAN: Your conversation then between the former minister 
and yourself is also privileged. 


Mr. RIDDELL: I want to clear the former minister on this thing. The 
former minister said I was not to make these payments and he would get 
in touch with Mr. Faibish, and if I thought there was something wrong he 
would get in touch with Mr. Faibish and Mr. Faibish would get in touch with 
me. The thing dragged on and Mr. Walker was informing a number of 
farmers that the payments were coming out. He was writing letters to our 
office about when the payments were coming. I was not in a position to 
disclose to him then how the position was, and as a result of that it dragged on 
for pretty nearly a month, I believe—or three weeks, anyway. Then Mr. Walker 
came into Regina and came into the office. I was away in Saskatoon. I was 
addressing a municipal convention. The next day he telephoned me and 
wanted to know why these payments were not made. 

I told Mr. Walker that we did not need them, that they were Heine held 
up. He wanted to know why, and he could not find out why, and he wanted 
to see Mr. Faibish. I told him that he was to stay out of the picture, and 
that it was none of his affairs, and that the matter was_in my hands and the 
minister’s hands at that time. I cannot prove that he did see Mr. Faibish, 
but next morning I got a call from Mr. Faibish and he instructed me to go 
ahead and to proceed with the payments that he instructed me to do, so 
I can only can conclude that Mr. etaee saw him. That was one time when 
he defied me. 

I think at that time that. if any person in my position, had talked to 
his superior the way he talked to me over the telephone, the superior would 
not have hesitated to discharge him immediately over this matter. 

Mr. McIntosH: Why did you not discharge him? 

Mr. RIDDELL: Because I did not hire him. I was good enough to let it 
go. I might have reported him to the minister and have made a recommenda- 
tion, but I did not. I was going along with Mr. Walker. 

On another oecasion he had work to do. There was work that should have 
been done in a certain municipality, R.M. 109, and the situation developed 
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where he attended a council meeting and endeavoured to obtain crop reports 
in 1963. The council at the time mentioned to him that some of the townships 
had not been cleared up before, and what was going to be done about it? 
This was rather a ticklish situation, and when I learned about it I made 
the decision that we would not be doing any rechecking in those townships 
regardless. I got in touch with the Ottawa office and discussed it with Mr. 
‘Bird, and he agreed with the decision I made. 

I went to Swift Current and I saw Mr. Walker. I said: “This is a rather 
ticklish situation. It should have been done here. It was the responsibility 
of the office at Swift Current to clear these townships. You had the information, 
and you should have done it.” 


He went to the file and pulled out a letter indicating that in certain 
conditions these townships should have been cleared. He was the office manager 
for Mr. Davidson, and prior to his taking over I feel he should have been aware 
of the situation. 


Mr. McInTosH: What do you mean by cleared? 


Mr. RIDDELL: I mean that when a township or a block in a township 
becomes eligible for award, we inspect the sections that are contiguous or 
adjoining the payable area to make sure that their yields are high enough that 
they should not be included in the block. 


Mr. McINtToSH: Who drew that situation to your attention? 


Mr. RIpDELL: Mr. Walker drew it to the attention of the office in the first 
instance. I went to see him. I spoke to Mr. Walker. I gave him definite instruc- 
tions. I said: “Do not go near that municipality for a matter of two to three 
weeks.” I said, ‘Explain it to them.” He looked in the file and brought out a 
letter he had written. I said: ““You should not have written that letter to the 
secretary.” And the result of it was that he went-back on the Tuesday, the 
following Tuesday, and wrote me a letter to the effect that he had called to see 
the secretary, and the secretary had accepted his explanation, and that the 
Regina office had decided not to clear the township. But that left it in a very 
vulnerable position because of the council meeting there in the following week. 
I said: “You should have written to the minister at Ottawa.” It left us in a 
most vulnerable position. It was this that caused me to write to the minister 
and tell him I could not put up with the work that Mr. Walker was doing. 

Mr. McInTOSH: I would like to go back to the problem of the cheques 
which were to be issued and you took it upon yourself not to issue them. Did 
you at any time tell him that? 

_ Mr. RIDDELL: I did not take it on myself at any time to issue cheques. 

Mr. McINTOSH: You were never instructed to issue cheques by the minister’s 
office? 

Mr. RIDDELL: I was instructed, but I was instructed by the minister not 
to issue them. 

Mr. McINTosH: Subsequently did you get further instructions to issue them? 

Mr. RIDDELL: That is right. 

Mr. McIntTosH: Did you tell Mr. Walker to tell the farmers who were 
phoning the fact that you were writing him, and that the cheques would be 
out by a certain date? 

Mr. RIDDELL: I believe that happened, yes. I think this Situation developed. 

Mr. McINTOSH: The point I am trying to raise is that you gave verbal 
instructions at one time which he carried out. Then he asked you why this did 
not take place, as you instructed. Did you not think he should have been 
instructed when he got a number of telephone calls and letters saying, ‘“‘What 
is the matter? The date has arrived and there are no cheques?” 
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Mr. RIDDELL: The situation was such that I was waiting for information 


from the top in connection with the matter, and I could not disclose anything 
to anybody. 

Mr. McINTOosSH: To me? 

Mr. RIDDELL: Yes, to you. 

Mr. McINtTosH: What connection did I have with it? 

Mr. RIDDELL: Mr. Faibish was to get in touch with you. That is what the 
minister informed me at the time about the matter. 

The VicE CHAIRMAN: I did not anticipate that you would say that. Those 
are confidential reports and I would ask that they be struck off the record 
unless the committee overrides me. I do not think there should be any mention 
made of it by the press. 

Mr. FRANCIS: How much is fav otecd in these cheques? 

Mr. RIDDELL: Considerable. 


Mr. Moreau: Could we have a word of explanation as to the amount in- 


volved? Would Mr. McIntosh agree to introduce this information at this time? 

Mr. McINTOSH: Yes, certainly. 

Mr. LEBOE: In connection with the answer, I would imagine that this 
information could be obtained in statistical form, if anybody were interested 
in the bulk of it. : 

The VICE CHAIRMAN: It probably could. 


Mr. FRANCIS: Would the witness like to take a note of the question and 
confer with others? He may not want to state the amount of money involved. 


Mr. McINTOSH: Yes. 


Mr. Otson: Did the witness say there was payment of P.F.A.A. awards to 
one municipality? 

Mr. RIDDELL: I do not follow you. 

Mr. Ouson: Did you say that payments were held up, in the matter of 
awards to one municipality? 

Mr. RipDELL: No. There were a number of townships scattered throughout 
the area. 

The ViIcE CHAIRMAN: I do not want to get into a field where we are 
questioning administration decisions of this or of the prior administration. We 
are not involved in that. We have a point of privilege and I hope we ee to it 
as quickly as possible. 

Mr. McIntosH: The fourth point the minister brought up was Mr. Walker’s 
utter lack of co-operation with the Regina office. What do you have to say 
about that? 

Mr. RIDDELL: I think I have gone into that enough. 

Mr. McIntrosH: The fifth point was his disregard of the instructions of 
Mr. Davis the superintendent, which could not be overlooked. How did he 
disregard you? 

Mr. RippELL: I think I covered one point in regard to Mr. Davis. He 
intimated to me that he never felt that he got co-operation from him. 

Mr. McINtTosH: You mean from Mr. Walker? 

Mr. RIDDELL: That is right. 

Mr. McIntosH: The sixth point was that he made no effort to. tence 
inspectors who were not properly carrying out their duties when taking 
cultivated acreage reports. Would you care to tell us who these inspectors were? 

Mr. RIDDELL: I do not have the names of these inspectors with me. 

Mr. McInNtTosH: Would you care to tell us in which townships they inspect? 


é 2 
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Mr. RvELL: I think that is getting into a question of privilege. 

Mr. McINTOsH: What is eee about inspecting a township for 
P.RLALA. i 

Mr. RIDDELL: I can certainly— 

~ The VicE CHAIRMAN: Do you make forms and report to the minister on 
_these, or what? 

Mr. RIDDELL: The question involves these townships where we felt the 
reports were not correct. 

The VIcE CHAIRMAN: I would like to get it clear. The information you 
are going to give now is your opinion of what was taking place? 

Mr. RIDDELL: Yes. 

The VICE CHAIRMAN: Not what you reported to the minister, but what you © 
felt yourself. 

Mr. McINntTosH: Mr. Chairman, this statement was made by the minister in 
the house. 

The VIcE CHAIRMAN: I do not think this witness should be called upon to 
answer for statements his superior made. He will give evidence as to what he 
did, which is not privileged. 

i Mr. McIntTosH: The question I want to ask is on what date did those 
inspections take place? 

Mr. RIDDELL: I do not have that information. 

Mr. McIntTosH: The seventh point is: in a number of instances he failed 
to carry out the inspections of those townships which were contiguous to other 

_townships which had been declared eligible for award. 

Mr. RIDDELL: Yes; 109 is an example. 

Mr. McInNtTosH: In what area is that; what village or township is close by? 

‘Mr. Rmpe.ti: Excuse me a minute. The Carmichael area. 


Mr. McINtTosH: The eighth point is: he disregarded instructions not to 
endeavour to answer any correspondence with officials of rural municipalities 
or farmers in his area. Would you comment on that? 


‘Mr. RmDELL: We feel this is a very dangerous practice; that is why we 
gave these instructions. Up until this year they have not had the files in their 
office. It is just that they would get into difficulty over something when they 
do not have the full files to refer to. That is why we gave those instructions. 
There was a letter Mr. Walker had written to a municipality and I pointed 
out to him that we could get into difficulty over it. 


i Mr. McIntosH: Did you have similar difficulties with any other super- 
visors? 

Mr. RIDDELL: Not that I recall to any degree. 

Mr. McIntosH: This morning you stated your supervisor contacted a 
municipal secretary by letter. 

Mr. RmppreLu: We instruct them not to carry on correspondence. When I 


made that statement I meant the matter of administration of the P.F.A.A. in 
’ respect of the matter of yield, and so on. 

Mr. McINtTosH: You mean they were to use their discretion in this? 

Mr. RIDDELL: Certainly. The same thing in respect of the councils. We have 
to depend on their good will in order to carry out the work in a satisfactory 
manner. 

Mr. McIntTosH: The ninth point is: he refused to co-operate in the in- 
vestigations of alleged irregularities in some cultivated acreage reports which 

were filed in his area for awards. 
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Mr. RIDDELL: When we wanted to conduct that investigation, Mr. Walker 
was opposed to carrying on any further investigation. He was not willing to 
co-operate with us on it. We discussed this at quite some length. I recall dis- 
cussing with him that the matter of seed wheat: which farmers would use might 
enter into the picture. His opinion was we should not charge that against them. 
That was his attitude. His attitude was that the P.F.A.A. should be run on a 
loose basis; that is not my attitude. It should be run honestly and honourably. 

Mr. McINtTosH: You are not insinuating that Mr. Walker suggested it not 
be done on an honest basis? 


Mr. RIDDELL: No. 
The VICE CHAIRMAN: You are not suggesting that. 
Mr. RIDDELL: No. 


The VICE CHAIRMAN: I would hope that we would Ae get into this field; 
we have to be very careful. The press are here and I would hope that. that 
would not be reported. There was no allegation about the honesty of Mr. 
Walker. 


Mr. McIntTosH: You are not making the allegation that the Swift Current 
office was not run in an honest manner? 


Mr. CASHIN: This goes to the root of how this man functioned in his job a 
has nothing to do with the question of privilege. As we have been saying, this is 
not proper in this committee; yet we have been getting into an awful lot of it. 
If we are going to conduct a court, then let us do so; if not, let us continue in 
the proper manner. 


Mr. McIntosuH: The allegation has been made that I was running the Swift 


Current office. If that is proven, I certainly am entitled to ask the witness if it 
was run in a loose manner. 

Mr. Greene: On a point of order; the point of privilege is whether Mr. Mc- 
Intosh was interfering in an area Shere he had no business to be interfering. 
Whether his interference was adept or not, is not at issue. 

The VIcE CHAIRMAN: You will see that the minister has made certain asser- 
tions which he has put on the record as to the reason for the dismissal. I under- 
stood the point of privilege was whether these were correct. I thought it would 
be to your advantage to go into this; this is what I assumed. It is not for me to 
do this. 

Mr. McIntTosu: I will put my last question in this regard. Have you evidened 
that Mr. Walker did not co-operate in making these rechecks in a situation which 
developed in this area? 

Mr. RIDDELL: No, any more than conversations we had in connection with it. 

Mr. McInNtTosH: Where were these rechecks made? 


Mr. RIDDELL: We made rechecks in the municipalities of McCraney, Hafford 
and Vonda. 


Mr. McIntTosu: I have only a few more questions. 


Mr. RIDDELL: There is one more point in connection with Mr. Walker that 
was not intimated to the minister. 


Mr. McIntosu: I do not think this is necessary at this hearing. 


The VICE CHAIRMAN: Possibly at the end you will have an opportunity to 
add your comment. 


Mr. RIppDELL: I will let it stand. 


Mr. McIntTosH: To your knowledge was there any indication at any time 
to anyone that the farmers were dissatisfied with Mr. Walker as a supervisor, or 
even when he was an inspector? 
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- Mr. RippELu: No; I do not think so. The supervisor does not have too much 
to do with the farmers; it is more the inspectors. 


Mr. McINtTosH: Since the minister, Mr. Hays, has taken over the present 
portfolio of agriculture has his office, to your knowledge, received any ccom- 
plaints from farmers or municipalities with regard to a P.F.A.A. matter? 

Did you, Mr. Riddell, ever tell the minister that you called Mr. Walker 
and talked to him about his shortcomings? 

Mr. GREENE: Objection. 

The CHAIRMAN: I rule that this is a matter of privilege. 


Mr. McIntTosH: Did any of the inspectors under Mr. Walker ever advise 
you that Mr. Walker was not performing his duties adequately? | 


Mr. RIDDELL: No, they did not advise me of that. 
Mr. McINTosH: Did they advise anyone? 
Mr. CASHIN: This again is— 


Mr. McIntosH: I did not want to leave a wrong inference. 
That is the end of my question. 


Mr. Moreau: I would like to propose a motion, before we adjourn the 
two motions before us, without prejudicing this hearing in any way. I say this, 
because if this report is to be made to the house as a result of the work the 
committee has done on the Canada Elections Act, the reports have to be printed 
and translated, and the staff feel they require the weekend in which to do 
this job. May I put the two motions at this point? ! 

I have two motions which I do not think are controversial in any way, 
and, if it is agreeable, perhaps we might dispose of those motions in order 
to facilitate the proceedings of the committee for next week. 

Mr. Moreau: I move, seconded by Mr. Cashin, that a report be made to 
the house which will include all amendments to the Canada Elections Act 
which have been thus far and approved by committee. 

Motion carried. 


I move, again seconded by Mr. Cashin, that all proposed amendments to 
the Canada Elections Act which were referred to Mr. Castonguay for drafting 
and which have not yet been formally adopted be included as an appendix 
to the minutes of the meeting. 


Perhaps I should explain the reason for this motion. It is to facilitate the 
proceedings of the committee in the next session. We would hope that com- 
mittee might then look at these amendments and that they would be listed, 
perhaps sometime in: the future in the proceedings of the sittings of that 
committee. | 

Mr. NIELSEN: For clarification, does that include the amendments that 
were drafted and passed to Mr. Castonguay by members of the committee? 


The CHaIrMAN: If Mr. Castonguay is permitted to say a word on this, 
it might expedite things. | 
Mr. CasToncuay: Would it include all amendments that were referred to 
me by the committee? 


Mr. Moreau: There are two motions. We have just passed one to the 
effect that the amendments approved by the committee so far would be reported 
to the house. The second motion is that the proposed amendments that have 
not been approved but which we have instructed Mr. Castonguay to prepare, 
be included as an appendix to the minutes of this meeting. There were two 
motions involved. 


Mr. BrRewIn: I do not disapprove of this motion but it raises a question 
for the steering committee. Is the report to the house going to contain any 
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reference to the question of political contributions under section 62, in respect 
of which we recommend they be fully reviewed at the next session when the 
committee is reconstituted? 

Mr. FRANCIS: We should certainly say that. 

The CHAIRMAN: I anticipate we will be meeting again on the Canada 
Elections Act, and the Chair will be pleased to recommend a motion to that 
effect. If you draw that to the attention of the Chair at the time, this can be 
done. I would entertain such a motion. 

Mr. Moreau: I would like an opportunity to question the witness at 
8 o’clock. 

Mr. NIELSEN: Does the first motion mean that we are presenting an 
interim report to the house? 

The CHAIRMAN: That is my incor aeae of it, yes. 

Mr. FRANCIS: In connection with the Rodgers case, it has been brought to 
my attention that in the minutes of proceedings, volume No, 1, there was an 
opinion by Dr. Ollivier which was given to the committee. I would like to 
suggest that be printed as an appendix and included with the documents to be 
distributed, so members would have it before them. 

The CHAIRMAN: When the committee reconvenes I would ask you to put 
that question. 

Do we meet again at 8 o’clock? 

I do not suppose it is fit and proper for me to pass any observation on 
the matter we have been discussing, sitting back here as Chairman. How- 
ever, I throw this out for whatever benefit it may have. The minister said 
at that time, and I am paraphrasing; I am quite prepared to accept the 
hon. member’s word and I am prepared to withdraw my statement that Mr. 
Walker was taking orders from the hon. member for Swift Current-Maple 
Creek, which I had been led to understand had been the case. 

Then he went on to say that he was dismissed for not giving satisfactory 
services and for not carrying out the instructions of his superior officer. 

We have had a lot of testimony here today. I am not trying to offer wise 
advice, but it seems to me that those involved in this matter might take under 
advisement whether the minister withdrew his statement in full and it might 
be worth— 


Mr. McIntosH: He withdrew it conditionally. 


The CHAIRMAN: —trying to do something between now and our meeting 
later tonight which might clear the air. While we may get something to our 
satisfaction here, I hate to see innocent bystanders drawn into this matter. It 
may be a case of the superior having been wrong or the inferior officer having 
been wrong. Obviously, they were incompatible and something happened. 


I merely throw out this suggestion. I sincerely ask the parties to consider it. 


We have put in a great deal of time here and I appreciate that you have a 
position to be vindicated, Mr. McIntosh; I appreciaté this. 

Gentlemen, we will now adjourn and we will reconvene at 8 o’clock in 
371 west block. 


—The committee adjourned. 


EVENING SESSION 


FRIDAY, December 13, 1963. 


The VicE CHAIRMAN: Just before we arose at five o’clock there was a mo- 
tion relating to the Canada Elections Act. In fact we passed two motions, and we 
now require a third motion to get the necessary funds to print the report. 


ait 
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Mr, MoreEAv: The motion reads as follows: 


Resolved—that the recommendations of the committee respecting 
the proposed amendments to the Canada Elections Act be prepared in 
draft form for presentation to the house as the committee’s report. 


The VICE CHAIRMAN: I understand the purport of it is to give authority to 
' publish this material for presentation to the house. 

Mr. NIELSEN: If I might speak to the motion, I certainly would not have 
any objection to the publication of the proceedings, and to have them printed, 
and to have them attached as an appendix to our interim report. As was sug- 
gested just before we adjourned before dinner, we cannot, I suggest, present a 
final report which the import of the resolution would seem to imply we are | 
doing. 

Mr. Moreau: Would you prefer that it read “the committee’s interim 
report’? 

Mr. NIELSEN: Fine. : . 

Mr. MoreEAv: All right, I will add the word “interim” to my motion. 

Mr. NIELSEN: Since we have not completed our inquiry, we cannot report 
that we have done so. _ ; 

Mr. Moreau: The motion is to read: ‘“‘for presentation to the house as the 
committee’s interim report’. 

Mr. NIELSEN: What is expected to be accomplished by this? Certainly the 
presentation of an interim report to the house will not allow the house to act 
on it. We cannot have half a bill going before the house. 

Mr. MoreAv: The reason for it is to have all the amendments thus far 
adopted by the committee in one form. 

The VICE CHAIRMAN: With permission of the committee Mr. Castonguay 
- would like to make a short explanation. 

Mr. N. J. CASTONGUAY (Chief Electoral Officer): Mr. Chairman and mem- 
bers of the committee, I would think it would be the wish of the committee to 
have this in a bill form, whether it be an interim or a final report, because so 
long as it is in a bill form, -the committee next year would have a composite 
bill to study. That is all. 

The VIcE CHAIRMAN: It is more or less for information. 


Mr. NIELSEN: As long as there is no misunderstanding; the committee is 
placing before the house a bill. It is not being presented as a complete con- 
sideration of the amendments to the Canada Elections Act and the armed 
forces voting regulations, because we have not completed these amendments. 
We have several amendments yet to consider to the Canada Elections Act, so 
I think there should be no misunderstanding when a draft is proposed. And 
if it is included in the interim report to the house, there should be no mis- 
understanding that it constitutes the bill that this committee is presenting to he 
house. | 


Mr. Moreau: That could be so stated in the preamble to the report. 
- Mr. Casutn: The fact that this becomes an interim report does not mean 
that in a new year this committee would have to start all over at the beginning. 
The Vict CHAIRMAN: No, no. It must start afresh. 
Mr. NIELSEN: Unless the committee next session should move to adopt the 
previous evidence. 


The Vick CHAIRMAN: This would be purely information for the use of the 
committee next year, to make it readily accessible. If everyone is agreed to 
that understanding, there is no objection to this being carried. Is that right? 
Agreed. 
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I do not want to put words into Mr. Nielsen’s mouth. Do I seme under- 
stand this to be your wish? | 


Mr. NIELSEN: I have no objection to the motion. ‘But if I am on ‘this com- 
mittee next year, if it is another session, I shall have something to say about 
the previous decisions. 


The Vicrk CHAIRMAN: That is right. Thank | you, Mr. Castonguay. Belore 
moving on, I would just like to throw out a suggestion purely on my own 
initiative. 

Mr. Francis: I spoke to you about a motion. 

The Vice CHAIRMAN: I believe Mr. Francis has a motion to present in 
relation to the Rodgers matter. 


Mr. Francis: All the evidence at the last hearing of the Rodgers case was 
to be reproduced and sent to the members of the committee so that they would 
have a chance to look at it before meeting again to make their decision. My 
motion is that the opinion of Dr. Ollivier, given about a year ago, namely on 
Thursday, November 29, and December 1, 1962, in the previous committee, 
be reprinted as an appendix for the information of the members so that they © 
could know, by examining the document, as they have the other documents. 
I would so move. 

Mr. Moreau: I second the motion. 


Mr. Francis: It is to be found in the proceedings for Thursday, November 
29 and for December 1, at pages 29 and 30, of proceedings No. 1. 

The Vick CHAIRMAN: It would not necessarily be binding on the com- 
mittee. 

Mr. Francis: No, but it would be useful to the committee to have it, I 
think. 

Mr. Otson: I think it would be helpful to have it. 

The Vick CHAIRMAN: All those in favour? 

Motion agreed to. 

As I began to say a few moments ago, on my own initiative entirely I 
would make the suggestion that we temporarily adjourn these proceedings, if 
I may borrow a House of Commons expression, so that negotiations through 
the usual channels may be carried on which might expedite the conclusion of 
this matter to the satisfaction of everyone. When I say that, I think it would 
be without prejudice to any of the parties concerned. My suggestion is that 
we reconvene at 9.30 a.m. tomorrow morning. 

I hold out no promise that this would be successful because obviously I 
have not talked to the minister or to Mr. McIntosh except for a passing word 
or two with him. But I throw the suggestion out to you. Do you think there 
is merit in it? 

Mr. McIntosH: I have no objection to anything to expedite the proceedings 
and to shorten or resolve them. I will agree, as I told you before. 

The VicE CHAIRMAN: It is also to be understood that it would be done 
without prejudice to the rights of any party if, when we resume, it was found 
that an entente did not come off. Then you might look at the Chairman and 
say he has thrown away a couple of hours when we might have been moving 
along. 

Mr. MoreEAv: There seems to be great anxiety to get the Minister of Agri- 
culture to testify. Would it be possible for him to be here tomorrow? I do not 
know if anyone has explored that. I would like to know. I understand he is 
on his way here and is expected in the city about now at the airport. I wonder 
if he will be available tomorrow. 
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Mr. NIELSEN: He said yesterday, at page 5774 of Hansard, that he is 
prepared to meet the committee at nine o’clock Friday evening, or on Saturday 
morning, or at seven o’clock on Monday, Tuesday, or Wednesday morning, or 
any one of those mornings. I think the suggestion has some merit. I am not 
averse to going on now, but if Mr. McIntosh and Mr. Hays can somehow come 
to a meeting of minds it would perhaps allow the committee to get on with its 
- main body of work, namely, the Canada Elections Act, and it certainly would 
not prevent the members, when we reassemble tomorrow morning, from re- 
suming this matter. If you are suggesting a recess now to see if a meeting of 
minds can be had, and if tomorrow morning after there is a report to the 
committee, should there be a suggestion made as a result of the meeting be- 
tween Mr. McIntosh and Mr. Hays, then the committee can accept or reject 
whatever comes out of that report. 


The VicE CHAIRMAN: That is right. 
Mr. NIELSEN: So I would have no objection to it. 


Mr. Ouson: I have no objection to adjourning this meeting tonight to allow 
the usual channels of negotiation to attempt to reach some understanding. But 
in view of the evidence and the course of the hearing that we have had this 
afternoon, primarily because Mr. McIntosh has been the only member who 
has cross-examined the witness so far, and because of the fact that the witness 
replied with a “yes” in response to the question whether or not in his opinion 
Mr. McIntosh had interfered with the administration and operations of the 
P.F.A.A. office in Swift Current, this establishes the fact that if we accept this 
opinion, with the thought in mind that the minister was right when he said 
that somebody in the P.F.A.A. office was taking orders from the member. This 
is the crux of this inquiry as far as I am concerned. If we adjourn tonight 
I do not object to that, provided that Mr. McIntosh comes back tomorrow 
morning and says he is willing to accept the apology of the minister, and that 
everything is forgiven and forgotten so far as the question of privilege is 
concerned. But I would not like to give up my opportunity to cross-examine 
this witness to determine the extent of the interference which Mr. McIntosh 
exercised over the P.F.A.A. 


The VIcE CHAIRMAN: You mean that he is alleged to have exercised. 


Mr. OLson: Which came out in the evidence today, and which I think is 
a matter of importance to members of parliament, because he gave a categorical 
answer that he did interfere, and I would like to explore it further. 

Mr. Moreau: If we are to explore it further I do not think we should 
adjourn now. I would only make the comment if we are to continue, I think 
we should use the time available to us. 

Mr. GREENE: I think we are here to determine Mr. MclIntosh’s point of 
privilege, and if we do go on, no doubt there are many members, like Mr. 
Olson, who are just sitting here waiting to get at the witness. I think that if 
we do go on, it may exacerbate some of the wounds, and make it that much 
more difficult to resolve the point of privilege on a proper and amicable basis. 
I would suggest that once the point of privilege is settled, if it can be settled, 
and once Mr. McIntosh is satisfied that it is settled, then that is the end of it. 
I do not think any of the rest of us have any right to go howling after the 
witness, once the point of privilege is settled. I feel this is a very diplomatic 
move towards that end. 

The VicE CHAIRMAN: It is obvious that I had not consulted with the parties 
before I made my suggestion. 


Mr. DouceEtTT: I have lhstened to what was said, and I want to congratulate 
you on the manner in which you conducted the investigation this afternoon. 
I think the suggestion made is a very commendable one, and I would be very 
much in favour of it. I think it is a move in the right direction. 
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The VicE CHAIRMAN: I urge with all sincerity and all the conviction at 
my command that you give it consideration. But I am in whee hands. I am not 
here to attempt to lead you in any way. - 

Mr. Moreau: I wonder if someone would make a motion with this view 
in mind, and if there is any discussion on it, we could determine it on that 
basis. 

Mr. DoucetTtT: I move that we accept the Chairman’s suggestion or recom- 
mendation for an adjournment until tomorrow morning. 


The VICE CHAIRMAN: So that negotiations could be carried on through 
the usual channels and without prejudice to anyone. Then tomorrow, after 
hearing about it, if it is your desire to pursue it in the morning, you are 
free to do so. 

Mr. Ouson: I would like to uae assurance that this witness would be 
available tomorrow morning so that if we are not satisfied with the result 
of the negotiations we can pursue the matter that has been raised today. 


The VICE CHAIRMAN: Without prejudice to anyone’s rights, Mr. McIntosh, 
or the minister, or any member of the committee at all. That is understood. 


Mr. Moreau: Am I clear that we are to proceed with each witness, and — 
we are to allow other members of the committee to cross-examine the wit- 
nesses with the reservation that we would make special allowance to induct 
the minister into the proceedings because of his commitments, whenever he 
is available, and then we would immediately resume at the point where we 
left off with whatever witness was before us? 


The Vic—E CHAIRMAN: My understanding would be that after Mr. McIntosh 
has completed his examination, we would finish up with Mr. Riddell, and the 
minister would come on as the next witness. 


Mr. McINtTosH: That is agreeable to me. 


The VicE CHAIRMAN: We would pursue the same course again, and when 
we come back the members of the committee would not be restricted in any 
way in their rights to question. Mr. Doucett has moved a motion. 


Mr. LEBOE: I am anxious to see this thing wound up along the lines you 
are suggesting. There is only one thing bothering me. Perhaps somebody with 
a legal mind could help me. I have heard the statement made that we have 
a tiger by the tail. How do we let go? That is the problem as I see it. 


The VIcE CHAIRMAN: It is not for me to give explanations. If an amicable 
meeting of the minds were reached which was acceptable to the committee 
we would be happy. I realize one person’s statement before the committee 
would not necessarily be conclusive on it, and we would not necessarily have 
to accept it. I am merely giving you an illustration. 

Mr. LEBOE: I think somebody else in the committee might give us informa- 
tion about it because, as I see it, the witness has made a statement, and it 
does in fact involve a member who is claiming privilege. Now, my problem 
is, in all honesty, how can we advise on this thing? If the witness tells the 
committee that he is not satisfied that we have disposed of it, in spite of the 
fact of any negotiations made, it may eliminate, from then on the point of 
privilege. But in fact we are almost seized of something. That is what bothers 
me. 

Mr. NIELSEN: May I offer a suggestion. The committee is master of the 
content of its report to the house, of course. I am making the suggestion here 
that the members might be imaginative and give thought to what might 
transpire during any discussion between Mr. McIntosh and the minister. It 
is quite conceivable, possible, or probable that the minister might in fact 
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himself say something which would, in the house or before the committee, 
be in direct contradiction to any evidence that we have received from the 
witness. _ , | 

Mr. GREENE: On that point, Mr. Chairman, it was said by the Chairman of 
the committee or the minister in the house that the results of this hearing 
will appear in the report itself. If one person is of the opinion that someone 
did interfere, I.do not think that is the crux of the matter. There are prob- 
ably many persons who think that about each and every one of us, that we 
do things we should not do. That is not important. The important point which | 
Mr. McIntosh has is that this question of privilege should be determined. If 
it is determined in the report to his satisfaction, there’ can be an amelioration 
of this, and I do not think that the fact that one person has some ideas on this, 
is of great importance. If one person’s opinion were to hang any of us, we would 
be on the gallows a long time ago. 

Mr. Moreau: It seems to me that if the point of privilege between the 
minister and Mr. McIntosh is removed, any testimony that was given before the 
committee might constitute a new basis of privilege, but the original terms of 
reference would not be settled and there would not be anything before us. 
That is essentially the position that could be taken. 


Mr. NIELSEN: In deference to Mr. Moreau, I think the committee would 
still have the report because we still have the reference by the house. 


Mr. OLson: Let us not forget that the whole basis, or at least the major 
basis is the question of privilege that has been referred by the house. According 
to Mr. McIntosh himself who raised it, it is that the minister accused him of in- 
terfering with the administration of the P.F.A.A. In the testimony taken under 
oath a man within the administration of the P.F.A.A., who is most directly 
-involved—the director of the P.F.A.A.—has said that it is so. I think perhaps 
this committee might be derelict in its duty if it does not pursue this matter, 
that we have this official evidence taken under oath before us. 


Mr. McIntosu: If I might say a word on that, I think I said some time 
during the proceedings today that I could possibly foresee where the witness 
before us might think I was interfering in something in which I had no. 
business. However, if there is no agreement on the negotiations, this will all 
come out, and I hope to disprove what the witness said. I am not concerned 
with what the witness said to you people. I am quite confident I can prove 
otherwise. ici 

Mr. GREENE: May I point out something? I have written down the words of 
the witness as he said them. In his opinion there was interference. 


Mr. Otson: Whose opinion is more pertinent to the matter before us than 
the director’s of the P.F.A.A.? 

Mr. NIELSEN: The minister’s might be. 

_Mr. Brewin: I suggest that in the line of discussion we lose the value of 
the suggestion which we made. If we are going to adjourn, we should adjourn. 
If not, let us go on talking. 

The Vice CHAIRMAN: It was moved by Mr. Doucett, seconded by Mr. - 
Greene, that we adjourn until 9:30 tomorrow morning to allow negotiations 
through the usual channels in the hope that we might expedite the conclusion 
of this matter without prejudice to any members of the committee or inter- 
ested parties. It is agreed. 


The committee adjourned. 
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Sarurpay, December 14, 1963 


The VIcE CHAIRMAN: I call the meeting to order. Last night before the 
committee arose a suggestion was made to the members from the Chair. All I 
wish to say now is that the interested parties accepted the motion and have 
acted in good faith. I have no further comment to make except to suggest that 
we proceed with the hearing. In doing so, I would like to reiterate the fact 
that we are proceeding reflects on no one. All parties acted in good faith, With 
the indulgence of the committee, we will proceed. 

We have some witnesses here who were not on the original motion: Mr. 
Fawcett, Mr. Garland and Mr. Hainsworth, members of the board of review. 
I am stating this to ensure that their expenses are paid as witnesses. As I 
understand it, unless their names are on the list of witnesses they will not be 
paid. 

I would welcome a motion. 

Mr. FRANcIs: I so move. 

The Vick CHAIRMAN: Moved by Mr. Francis, seconded by Mr. Lessard 
(Saint-Henri) that the individuals I have just mentioned should be included 
on the list of witnesses. 

Mr. McIntosH: There is another point to be considered on that motion. 
It is very difficult to obtain reservations to return home. Some of these men, 
possibly because of the congestion on the aircraft and trains, may have to stay 
here one or two extra days. I do not know what luck they have had so far in 
getting return flights or reservations on the train. I wonder if this committee 
has any influence with the Minister of Transport; some of them may miss 
Christmas at home because of this sitting. 

The VicE CHAIRMAN: The point is well taken. I hope this motion will at 
least cover their expenses in this regard. It was for that purpose that I invited 
the motion so that they at least have the assurance that while they are being 
held here in Ottawa their expenses will be paid. I will be pleased to speak to 
the witnesses on that aspect of the matter. 

Motion agreed to. 


When we rose Mr. Riddell was giving evidence. I am not certain whether 
Mr. McIntosh had finished his questioning. 

Mr. RIDDELL: Before we commence I would like to make a statement. 

Mr. McIntosh asked me if I had discussed with anyone the matter of Mr. 
Walker’s dismissal before I wrote to the deputy minister, and I replied that 
I had not. I wish to change this answer. I should have said yes. I did mention 
to Mr. Bird when he came into the office at just about that time, and he said 
“Well, get in touch with the deputy minister and relate the facts to him”. 

Mr. FRANcIs: I think you did indicate that you had spoken to Mr. Bird. 


Mr. RIDDELL: I do not recall whether I did, but I just wanted: to clear the . 


record. 


Mr. McIntTosH: If we are clearing the record I have a couple of questions. 
First of all, I would like Mr. Riddell to produce the report made on Mr. Walker 
by the superintendent. . 

The VICE CHAIRMAN: He takes the position that it is a privileged docu- 
ment. I would suggest the minister is the only one who can produce that 
document. I expect the minister will be appearing. He is in the house and he 
communicated with my office to say that as soon as he was required he would 
come over from his office and make himself available at the committee’s con- 
venience. He asked the indulgence of. the committee because he has some 
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business to attend to and I took it upon myself to assure him that the com- 


~~ 


mittee would approve of that procedure. I suggest you put that question and 
ask the minister to produce it. 
Mr. McIntrosu: I want to make certain that I have made this request 
and you have recognized that he has refused it. I also want to request the 
production of the letter he sent to the deputy minister in regard to Mr. Walker. 

Mr. GREENE: I object to the wording. The wording “He refused it’? is im- 
proper wording. This is a privileged document and within the ambit of the 
method of doing business between government and a minister it is the proper 
method not to disclose those documents unless the minister himself wishes to 
release his privilege. There is an implication there that this witness is hiding 
something; whereas he is just doing his job in a proper fashion as a public 
servant in not tendering that document for the record. 

Mr. McIntosH: Am I to assume, then, Mr. Chairman, that Mr. Riddell 
refuses any documentary evidence that I ask for? 


Mr. GREENE: I object to the word “refuse”. I think it should be the ruling 
of the committee—or the court—and as we are now constituted we are almost 
that—that these are privileged documents. It is not the witness who refuses. 

Mr. McInTosH: You can put any wording on it you want. I want the 
documents and if they are not going to be given to me I want it recorded. 

Mr. GREENE: I think that is quite in order but I do not think it is fair 


to the witness to state that he is invoking the fifth amendment like James Hoffa 


because I do not think he is doing any such thing. He is not producing the 
documents in accord with the good principles of government business as between 
a minister and a public servant or as between public servants. Such communica- 
tions should not be disclosed without the minister’s consent, which possibly 


you may have. 


Mr. FRANCIS: The point is that the witness does not have discretion in the 
matter. 


Mr. GREENE: No, it is not his discretion; it is the minister’s. 


Mr. McIntosH: I will not request any further documents; I am assuming 
he does not have to produce them until the minister is here. I will accept that 
and deal with them at that time. } 

In view of the changed testimony of Mr. Riddell, I think possibly I should 
go back and pursue my questioning. 

The VicE CHAIRMAN: I think that is quite proper. 


Mr. McIntTosH: I asked Mr. Riddell from whom in the ola he took 
orders and he said from Mr. Bird. 


The Vick CHAIRMAN: Put your question to the witness. 

Mr. McIntosH: I am explaining why I want to go back. I want to ask 
you the questions over again. Yesterday you told me you receive now your 
instructions direct from Mr. Bird. In other words, you intimated to the com- 
mittee that there had been a change in procedure since the new administration 


_ had taken over. Is that correct? 


Mr. RipDELL: I do not follow you. 


Mr. McInrosH: I asked: you what connection you had or what liaison 
there was between Ottawa and Regina and you said yesterday that it was 
between Mr. Bird and you, that he was your connection. 


Mr. RIDDELL: He was the liaison between the minister’s officer or the deputy 
minister’s office. 


Mr. McInTosH: He was the one to whom you reported? 


Mr. RIDDELL: Yes. 
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Mr. McInNTosH: Why did you submit this document or letter or whatever 
it was to the deputy minister? 


Mr. RIDDELL: As I understand it, it is my privilege at any time to write to 
the minister or the deputy minister without going through Mr. Bird’s office. 


Mr. McIntTOsSH: That is correct. You said you had not made contact with 
anyone in regard to the origin of this report or recommendation, or whatever it 
was, but in this one particular case you changed your normal routine procedure 
and instead of sending it to Mr. Bird you sent it direct to the deputy minister. 


Mr. RIDDELL: That is right. I sent the letter to the deputy minister. 


| Mr. McINTosH: You talk about reinstructions of certain areas round the 
Gravelbourg area. What prompted you to decide that that area had to be 
reinspected. 


Mr. RIDDELL: From scrutiny of reports in our office which indicated that 
there was considerable old wheat on hand. Comparing the reports of 1962 
with the reports of 1961, it appeared to us that that old wheat was not there, 
and that is what prompted my suspicions and suggested that possibly reinspec- 
tion should be undertaken. 


Mr. McIntosH: That old wheat was not there? How did that affect your 
C.A.R.’S. , 


Mr. RIDDELL: The situation is this. We go out in 1961 in an area and we 
take a report from a farmer. There is a space on the report for him to indicate 
the amount of old wheat he has on hand and then the amount of new wheat 
or the current year’s production. So, as a case in point as an example, a 
farmer may say that he had 300 bushels of old wheat on hand in 1961, and 
he produced 700 bushels in 1961, which would give him a total of 1,000 
bushels. Our inspector goes out then in the next year to take a report from 
him and he says “I have 1,500 bushels of old wheat on hand.” This was what 
was showing up on these ¢.A.R.’s. He might say “I had 1,000 bushels of old 
wheat on hand” and the next year he put in his seed for 1962, which im- 
mediately indicated to us that it was improperly filled out or it was incorrect, 
and that is how our suspicions arose. . 

Mr. McINntTosH: Roughly how many C.A.R.’s go through your office? I know 
it varies. 

Mr. RIDDELL: It varies. In an ordinary year we figure that there are 2, 000 
townships and possibly on the average 20 to 25 farmers in a township. 

Mr. McINTosH: Who is good at quick arithmetic? 

Mr. BREWIN: Fifty thousand. 

Mr. McIntTosH: Fifty thousand goes through your office? 


Mr. RIDDELL: Yes. In 1961, we covered pretty well all the prairie prov- 
inces. 

Mr. McInNTOSH: Would you say that you just picked some out at random 
and said ‘‘We will reinspect this area’’, or how did you determine Gravelbourg? 

Mr. RIDDELL: As I mentioned yesterday, I made it quite clear that we 
made investigations on the same basis in Hawarden municipality and in Vonda 
municipality and Hafford municipality. 

Mr. McIntTosH: This glaring error only happened on one year? Has it 
ever happened before or since? 

Mr. RIDDELL: It has happened this year. We are watching it this year 
very closely. 

Mr. McINTOSH: Did it happen before? 

Mr. RIDDELL: Not to my knowledge in 1961. 

When we are processing these claims, Mr. McIntosh, and we find in the 
field that the details are complete and accurate it is recorded on the township 


PRIVILEGES AND ELECTIONS 885 
ledger summary sheet that is presented to the board of review, and approved 
for awards. Then the matter may be eligible for an award but the farmer must 
qualify himself for the award regardless of the fact that his land is eligible 
or not. It is necessary for us to look over the farm to see that both the farm 
-and the farmer are eligible. 

We have in our office what we call approvers who, in dealing with each 
individual award, go over each individual application and satisfy themselves 
in respect of the eligibility. These approvers are well acquainted with the act, 
regulations and policies of the board of review. When they have satisfied them- 
selves in this regard they put their initials on the application, approving the 
individual for an award. Everyone of these cases is dealt with on that basis. 
The approvers also refer to the previous year’s claim when they are dealing 
with the application to see if there is any increase in the cultivated acreage, and 
any such increase must be accounted for. In 1961, which I think everyone will 
agree was an exceptionally severe year, prairie farmers assistance extended 
over the whole of the spring wheat area. We paid out more money that year 
than at any time during the history of the act. It was not possible to get 
qualified men who would sit down and compare the previous year’s claims with 
the claims in 1961, and this practice was not followed that year. The practice 
was again followed in 1962 and is being followed in 1963. 


Mr. McIntosH: Mr. Riddell, during the performance of your duties I 
imagine you have had to go back over the procedures followed in former years 
prior to your taking over. Can you tell me whether this situation arose at any 
time, other than that occasion you have referred to, to your knowledge? 


Mr. RipDELL: No, I do not know that it did. 


Mr. McINTOSH: You are not aware of any occasions on which this happened 
before? 


Mr. RIDDELL: No. 
Mr. McIntTosuH: I should like to refer to C.A.R.’s. 


Mr. BREWIN: I cae oo 25 by 20 which gives 50,000. That figure is 
subject to correction. 


Mr. McInNtTosH: Are you positive that all of those c.A.R.’s were correct in 
every respect with the exception of the ones you picked out? 


Mr. RIDDELL: In the opinion of our approvers they appeared to be, yes. 


Mr. McIntTosH: Did you in a discussion with myself and other individuals 
suggest that in respect of the c.a.R.’s that you are now using you could not 
determine or prove how much a farmer had left in his granary from a previous 
year? 

Mr. RIDDELL: The cultivated acreage es: that we are using is revised 
from year to year. I have a sample form with me, but we revise the form from 
year to year. We endeavour to produce a form rhe will give us the actual 
production of a farm, and the forms are revised to the best of our ability with 
that intention. 


Mr. McINTOoOSH: In the year in question, using the form of that date, you 
were not sure in your own minds that the information given by the farmer 
which you thought was complete, was incorrect or not? You may have had 
suspicions but you were unable to prove as a result of the form how much 
wheat a farmer held over from previous years, and you cannot do so unless 
you have C.A.R.’s for each successive year, is that correct? 


Mr. RIDDELL: C.A.R.’s are not received from year to year. We did make 
an investigation when there was barefaced evidence before us. 


Mr. McINtTOoSsH: What do you mean by “‘barefaced’’? 
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Mr. RIDDELL: I am eae about the bare “acts which appear. hen we 
are comparing one year’s claim with the previous year’s claim. es 

Mr. McINTosH: You are maintaining that you had all the facts to subs 
stantiate your claim that a reinvestigation should have been ae in this 
particular area? 

Mr. Francis: Mr. Chairman, I think the witness should oe allowed to 
finish his answer before another question is asked. I do not think this type 
of questioning is fair to a witness. If he has some thoughts he should be 
allowed to express them before he is obliged to answer another question. 

Mr. McIntosH: I suggest that the witness has said things about me which 
are not fair either, and this is what we are trying to determine. 

Mr. Moreau: Mr. Chairman, it seems to me that Mr. McIntosh is debating 
the point rather than asking questions. 

Mr. GREENE: Mr. Chairman, on a point of order I fail to see what relevancy 
this has with the alleged maligning of Mr. McIntosh’s character which origi- 
nally raised the point of privilege. We have the department on trial now and 
the department is not on trial. Se 

The VicE CHAIRMAN: I am going. to allow Mr. Riddell to complete his 
answer before we continue with our questions. 

Mr. RIDDELL: Could I have the question again, please? 

Mr. McIntosH: We will skip that question now. I would like you to tell 
the committee, Mr. Riddell, where the money comes from to support the 
- Prairie Farm Assistance Act? 

Mr. RippELL: In respect of all grain deliveries as defined under the Prairie 
Farm Assistance Act, there is one per cent deducted at the elevators. That is 
collected and put into the fund and kept for the payment of awards under the — 
act. When there is not sufficient money in that fund when we require it to 
make awards, then the federal government provides additional funds from 
the consolidated revenue fund. . 

Mr. McIntTosH: I have one more question, Mr. Riddell, in regard to the - 
situation which developed as a result of the withholding of cheques payable 
to recipients of P.F.A.A. It has been determined that there were roughly 50,000 
cheques that were withheld. What would be the average amount of these 
cheques? 

Mr. OLson: Mr. Chairman, it has not been determined that there were 
50,000 cheques withheld nor has it been determined that the individuals were 
rightfully entitled to an award. 

Mr. McIntosH: I will put my question this way, Mr. Chairman, how 
’many townships were involved, Mr. Riddell? ; 

Mr. RIDDELL: I believe at times there were approximately. 50 fowineniee 
involved. 

Mr. McIntosH: Would 54 townships be a closer figure? 

Mr. RIDDELL: That could be correct. 

Mr. McIntosH: You said there were roughly 20 or 25 farmers per town- 
ship? | 

Mr. RIDDELL: Yes. 

Mr. McIntTosH: We can then determine from your information that there 
were roughly 50,000 cheques withheld; is that right? 

Mr. Otson: No. There could be 1,250. 

Mr. McIntTosH: For what period of time would they be withheld, Mr. 
Riddell? 
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Mr. RIDDELL: We cannot make any payments prior to the first of Decem- 
ber in any year, and as fast as claims are es aaa after the first of December 
each year they are paid. 

i Mr. McIntosu: How long does it usually take to process them? 

Mr. RIDDELL: Conditions vary from year to year, of course but in 1961 I 

think we paid out $53 million or $54 million and we had $25 million worth of 

cheques out by Christmas time. This situation is affected by the harvest, of 
“course. When the harvest is completed early we can get the investigations 
completed early. I cannot set down a hard and fast rule. As I say, they are 
paid as quickly after December 1 of any year, and that is all I can say. 

Mr. McINtTosH: Did you say yesterday in regard to the amount that was 
involved in this one investigation that you could get the information and would 
have it later? Is that what you told this committee yesterday, and have you 
the information now and prepared to produce it? 

Mr. RmwpEL: I do not think I should produce that information, Mr. Chair- . 
man. I do not think it is within my jurisdiction to produce it at this time. 

Mr. McINTOSH: I do not think I have any further questions. 

The VICE CHAIRMAN: Mr. Brewin spoke to me earlier and said that he 
would be leading off the debate in the house today for his party. So I indi- 

— eated to him that I would let him question the witness first, and then we would 
hear Mr. Olson and Mr. Moreau. 

Mr. BREWIN: I do not know if the minister is here yet. 


The VICE CHAIRMAN: We intend to ee with this witness and then call 
the minister. 

Mr. BREWIN: First of all I want to ask the witness whether this statement 
that the minister made is correct as far as he knows; that is, that the basis for 
the dismissal of Mr. Walker, was the report of the director of P.F.A.A. and 
so on? Do you know if that is correct? I am referring to page 5359 of the 

' House of Commons debates for Tuesday, December 3, 1963, where it says: 
The basis for the dismissal of Mr. Walker was a report received 
from the director of the prairie farm assistance administration to the 
effect that for some time the matter of continuing the services of Mr. 
George Walker as supervisor for the Swift Current area had been a 
problem to him— 


My question is, as far as you know, is that a correct statement? 

Mr. RIDDELL: As far as I know it is a correct statement. 

Mr. BREWIN: I would like to ask, and this is only repeating, for the pro- 
duction of that report. I do not know if the minister is here, but if there is any 
privilege claimed, I would like to hear it claimed. Is the minister here now? 

The ViIcE CHAIRMAN: Not right now. 

Mr. NIELSEN: Before you rule on that I have a submission to make on the 
admissibility of the report and obligation to produce. I had intended to make 
that submission when the minister was before the committee, but I could do 
so now if it is your wish. But before you make any ruling on the matter I 
would like to have an opportunity to make a submission. 

The VIcE CHAIRMAN: You may. 

Mr. NIELSEN: It may be the foundation for a motion in the house. 

Mr. Otson: Two members have already asked that this document be pro- 
duced. I think it is quite in order for them to ask the minister, but not this 
witness. 
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Mr. GREENE: Might I ask Mr. Nielsen to wait until the minister gets here 
to make his motion; or if he is not here, in the event that the minister exercises 
his privilege, we could reserve an opportunity to Mr. Brewin to make his 
argument. 7 


Mr. Brewin: I think what Mr. Greene says is perfectly reasonable. In my 
view the examination of this witness without the production of the report is a 
waste of time, because the report goes to the crux of the matter. f. 

I have one or two other questions to put to the witness. They may be sub- 
ject to the same ruling. 

Mr. Riddell, was there any connection between the reasons for Mr. Walker’ Ss 
dismissal as recommended by you, and Mr. McIntosh’s alleged interference 
with the activities of the P.F.A.A. administration? 


Mr. RIDDELL: None whatever, so far as I was concerned. Mr. McIntosh did 
not enter into it at all, as far as I was concerned. 

Mr. Brewin: Those are all the questions I wish to ask. 

Mr. Otson: Mr. Chairman, I would like to come back to the statement. 

Mr. BREWIN: May I come back again if the report is produced? 

The VIcE CHAIRMAN: Yes, you may. Your objective is noted, that you 
want it to be produced. 

Mr. RIpDELL: I would like to clarify the point. You want to know if the 
question you are asking me there now, Mr. Brewin—if there was anything 
between Mr. McIntosh and myself that made me make the decision recommend- 
ing that Mr. Walker be dismissed. 

Mr. Brewin: You told the committee that there was some alleged ies 
ference on the part of Mr. McIntosh, and that you made .a report which was 
the basis for the dismissal of Mr. Walker. I want to ask you if those two things 
were in any way connected. 

Mr. RIDDELL: Not in my mind. They were two separate things. When I 
made the recommendation, they were separate and apart. They had nothing to 
do with it at all. I read that Mr. McIntosh had said that he was in pate with 
me. I could not see that it had any connection with it at all. 


Mr. Brewin: You will appreciate it that I cannot continue this line of 
questioning until the report is produced to indicate whether the reasons put 
forward bear out what the witness has said. 


Mr. FrANcISs: I have some supplementary questions directly on this point. 

The VICE CHAIRMAN: We recognize Mr. Olson unless he wishes to defer to 
Mr. Nielsen. 

Mr. Ouson: I think I would like first of all to ask the minister a question. 
The witness said that he and all the other employees of the P.F.A.A. office held 
office at the pleasure of the minister. 

Mr. RIDDELL: That is correct. 

Mr. Otson: What is the normal way in which you hire a supervisor? Who 
sends his name to you? 

Mr. RIDDELL: I do not hire a supervisor. 

Mr. Otson: Do you know the normal way in which a supervisor is hired? 

Mr. RippELL: During my tenure of office there were two supervisors hired. 
In one case I was away on holidays when I got a phone call from the minister’s 
office informing me that this man would be a supervisor for that particular 
area. On the second occasion I was on business at Red Deer when I got a phone 


call from the minister’s office informing me that this man would be supetvisor 
for the area. 
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Mr. OLSON: You have had nothing to do with submitting names or making 
recommendations? 


Mr. RIDDELL: I was asked to submit names in connection with the appoint- 
ment of a superintendent at Regina, and this I did to the minister. Knowing 
that the former superintendent would be coming to the point of being super- 


-. annuated, and I refer to Mr. Alf. Brown, and knowing that his replacement 


had to be made, I discussed it with the minister ahead of time, and I asked 
him what the procedure was. The minister at that time said: you make 
a recommendation of who you feel should fill that position, and this I did. 
That was the only occasion. I am not talking about supervisors, but of 
superintendents. ; 

But as far as anyone in the office is concerned, such as the office staff, clerk 
grade 4 or lower, in that category, that is left entirely up to me. 


Mr. Ouson: We are particularly concerned with supervisors. Was Mr. 
Walker hired before you were associated with P.F.A.A.? 


Mr. RIDDELL: He was a casual employee of P.F.A.A. He was an inspector in 
the field. . 

Mr. OLson: Would you know the qualifications or the reason for which 
he was hired for the position of supervisor? Who recommended it? 


Mr. RIDDELL: No, I was not informed about that. I was just told. 


Mr. OLSon: You said you resented this method of hiring. Do you feel 
that you would have a more efficient staff under some other method of 
hiring? | 

Mr. CasHin: Mr. Chairman, on a point of order, we have had a great 
degree of latitude in questioning people and right from the very beginning 
there have been a number of objections to this, because it was in a sense 
totally irrelevant to the matter before this committee. The only relevant 
- matter is whether the dismissal of Mr. Walker was a result of association with 
Mr. McIntosh. Right now I think we have even wandered further from the 
point than we did before when we were discussing the hiring of personnel 
and the hiring of these persons. So I respectfully submit this has absolutely 
nothing to do with whether or not Mr. McIntosh’s good name was sullied in 
the house by reference to him in association with Mr. Walker, as having had 
anything to do with that dismissal. The hiring of this personnel has nothing 
to do with whether or not Mr. McIntosh’s good name was slighted in the 
house by reference to his association with Mr. Walker having anything to do 
with that dismissal. While a great deal of the questions asked here are relevant, 
we are reaching a unigue peak of irrelevancy when we go into the whole 
principle of hiring. . 

The VicE CHAIRMAN: I must confess that I engaged in some talk with 
Dr. Ollivier and I missed Mr. Olson’s last question. Would you mind repeat- 
ing it? 

Mr. Ouson: The whole line of my questioning has been to this point, to 
establish how Mr. Walker was hired, what were his qualifications, where did 
the recommendations come from, and so on. If we are going to establish the 
reasons for his hiring, we ought, first of all to know his qualifications when 
he was hired. These could be associated. In fact, I think it is the most relevant 
question that has been asked in this committee so far. 

Mr. GREENE: I think the danger for those of us who opposed carrying 
on the hearing, once the withdrawal was made by the minister and apparently 
was accepted with qualifications by Mr. McIntosh and what we feared, is 
where are you going to stop this kind of an inquisition where there are no 
rules of court? We can see it is getting broader and broader until I do not 
know where you will stop. When it has been permitted that one witness be 


get 
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asked questions in such a wide and pervasive field, there can be no end to it. 
Mr. Olson quite properly feels that Mr. McIntosh was allowed to roam all 
over the pasture so why should be he limited? I do not know where we are 
going to stop. yas 

With respect, Mr. Chairman, I would urge upon the Chair to try to limit 
this inquiry to the question at issue; otherwise we are setting a very dangerous 
precedent on any dismissal of a public servant. There can be a carte blanche 


inquiry, and all that would have to be done is that a member would have 


to allege that he can connect this in some fashion and that he wants another 
of those courts “like we had back in 1963”. I think it is a very dangerous 
precedent with regard to the basic confidence that our public service has, 


that they will not be pilloried on the running of their own departments in a 


courtroom such as this. 

Mr. Moreau: Surely the matter of Mr. Walker’s qualifications is relevant 
to this hearing. It seems to me this is the crux of the issue. If Mr. Walker has 
been dismissed, and he feels he has been dismissed unfairly, surely we have 
a right to examine his qualifications. This is the line of questioning I see Mr. 
Olson taking. I do not see anything irrelevant about this. 

The VicE CHAIRMAN: If I may be allowed to make this observation, in my 
opinion the committee is only concerned with Mr. Walker’s activities and the 
relationship that they may have with Mr. McIntosh and Mr. Walker’s dismissal. 
I do not intend to let it get away from that. We are not going into a review 
of the administration of the P.F.A.A. by the present or by the past govern- 
ment. We are only dealing with Mr. Walker, any relationship he may have 


had with Mr. McIntosh, and his dismissal. My difficulty arises in determining 


the relevancy of the question, which is not always obvious. This has to be 


expanded and I have to allow some leeway. If I fail to see a relevancy, I shall . 


cut it off. At the moment this may have some relevancy, and I also shall permit 
Mr. Olson to continue with his questions. 


Mr. McIntosH: May I say a word on what has been said? 
Mr. Lessarp (Saint Henri): Let Mr. Olson finish. 
Mr. McIntosuH: I can see this is going to continue just the same way. 


; Mr. LeEssarD (Saint Henri): On a point of order, Mr. Chairman. I think 
it is unfair to the member. We let Mr. McIntosh speak as much as he wanted 
to yesterday. 


Mr. OLuson: Four and a half hours yesterday. 

Mr. McIntTosH: I am not trying to stop him. All I want to say is that if 
the minister were brought to the committee now, it would solve all these 
points. ‘ 

Mr. Ouson: I reserved the privilege last night to examine this witness. 

The VICE CHAIRMAN: Please proceed, Mr. Olson. ‘ 

Mr. OLson: I would like to ask Mr. Riddell when was Mr. Walker hired 
for the position of supervisor? 


Mr. RIDDELL: I was notified on December 4, 1962, when I was at Red 


Deer, that Mr. Walker would be hired, I believe, it was December 5, the next 


day. 


Mr. OLSON: Do you have any reason to believe that the hiring of Mr. 
Walker may have been on the recommendation of Mr. McIntosh? 


Mr. Francis: Mr. McIntosh should answer that. 

Mr. OLSON: You do not have to answer. 

The VICE CHAIRMAN: This would be expressing an opinion. 
_Mr. RIDDELL: It is just an opinion. 


a 
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Mr. Otson: I asked him if he knew and wished to express an opinion. 
You said that one of the reasons that you made a report to the deputy 
minister was that you said Mr. Walker did not and would not learn to take 


orders from the central office in Regina. Is that correct? 


Mr. RIDDELL: That is right. 

Mr. Ouson: I think that is one of the main reasons that this matter came 
up because of some payments that were held up in another area. I think 
previous examinations have indicated that. Mr. Riddell, the reason that you 


held up payments in about 54 townships, was that the applications were not 


completely in order? | 

Mr. RIDDELL: In my opinion there was room for some investigation there. 
I thought they shoud be looked into before they were paid. 

Mr. OLSON: Do you feel as director that you have an obligation to clear © 
these things in accordance with the regulations? 

The VicE CHAIRMAN: Mr. Riddell, would you wait until the question is 
completed before you answer? 

Mr. RIDDELL: Excuse me, sir. 

Mr. OLSON: Your motive for holding up these payments was that you 
felt that a good administration of P.F.A.A. required a further investigation? 

Mr. RIDDELL: That is right. 

Mr. Ouson: Mr. Chairman, the witness has stated yes to a question Mr. 
McIntosh posed that Mr. McIntosh was interfering with the operations of 
the Swift Current office. Mr. Riddell, I come from a constituency that is very 
interested in P.F.A.A. and on-a number of occasions farmers in my constit- 
uency were unhappy with either delay or disapproval of their applications. 


' They came to me and I wrote a letter either to your office or to the office 


in Edmonton. Do you think this is undue interference? 
Mr. RIDDELL: Absolutely not, sir. 
Mr. OLson: Did Mr. McIntosh’s activities go further than this? 
Mr. RIDDELL: Yes. 


Mr. Otson: Would you tell the committee what else he did that inter- 
fered with the activities of the office? 


Mr. RipDELL: When I first took office Mr. McIntosh informed me that we 
have on our staff a man we call a special investigator, Mr. Doug Minor, an ex- 
sergeant of the R.C.M.P. on pension. Mr. McIntosh told me that he did not 
want him in his constituency. He also told me, when I went down to discuss a 
matter of wheat, that I could come in and direct the operation of the reinspec- 
tions if it was necessary in my opinion, along with Mr. Walker, and use the 
inspectors in their area. However, I was not to bring anybody down from 
the Regina office to do any investigation in his constituency. That was a direct 
interference of the administration of the P.F.A.A. That is my opinion. 


Mr. Ouson: If you had taken the advice or instruction of Mr. McIntosh, 
you would then have felt that you were not properly doing the job that you 


are charged to do? 


Mr. Ripe: Absolutely. I could not tolerate a situation like that. 


Mr. Ouson: Did you feel that Mr. Walker was in fact carrying out the 
instructions or the advice that he got from Mr. McIntosh over and above the 


orders that he got from you? 


The VicE CHAIRMAN: What was that question? 
Mr. Ouson: Do you feel that Mr. Walker in his position as supervisor in 


the Swift Current office actually was carrying out the instructions or advice 


he got from Mr. McIntosh in preference to the orders you gave him? 
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Mr. CASHIN: This witness’ feelings hardly are in issue. I would suggest, 
with respect, that Mr. Olson ask whether there are any facts to indicate this 
action. Surely we are not concerned with his state of mind. He may have had 
feelings which are away off the facts. 


Mr. Ouson: It is Mr. McIntosh’s feelings which have been hurt and not the 
witness’. \ 


Mr. CASHIN: May I suggest that we get the facts. 


Mr. Ouson: Do you have any specific instance to which you can point 
that would indicate this? 


Mr. RIDDELL: The only thing I could say in answer to that question would — 
be I have no way of knowing that Mr. McIntosh gave instructions to Mr. Walker. 
Let me put it this way. I would say possibly Mr. McIntosh was assistant super- 
visor along with Mr. Walker in the area; that was the way it struck me. 


Mr. Ouson: Let us return to the matter of holding up these payments. Did 
you instruct the Swift Current office to go back out into this area where you 
were allegedly holding up payments—and I am not suggesting you were; you 
could not do this until someone is approved in the Swift Current office—did you ~ 
give Mr. Walker instructions to inspect this area? . 


Mr. RImppELL: No. I wanted to go in with men from the Regina office under 
the superintendent Mr. Davies, and with the assistance of Mr. Walker; and we 
might bring in adjoining supervisors to assist him. It is a big project. We might 
bring in any number of inspectors. The situation was this: these men are just 
farmers in an area and there may be a first year inspector; maybe an inspector 
had done this work three years ago and then had not worked for three years. 
It takes a lot of schooling. However, it was there on paper and I would have to 
answer if the Auditor General came in to examine our documents. Once those 
inspectors had an opportunity to do this job, and-if in my opinion it was not ~ 
satisfactory, the only other thing we could do was go in and get men who were 
trained to supervise it, men who knew the act, the regulations, and all the 
detail—men from our office, such as Mr. Doug Minor, Mr. Walt Davies, Doug 
Stewart and Mr. McEwan. 


Mr. OLson: I would like to find out what prevented Mr. Riddell doing what 
he felt was necessary in the proper discharge of his duties. Would you like to tell 
us who gave you the order not to go in and do this job? 


Mr. RmppELL: I was instructed by the minister to do this job and I was to 
keep the members of parliament informed. 


The VIcE CHAIRMAN: Just a minute. If the answer is going to be a com- 
munication or anything passing between the witness and the minister, then I 
rule he has a privilege. 


Mr. Ouson: I admit that, but I think finally we are getting to the crux of 
the problem. Here Mr. Riddell was prevented from doing something. The Minis- 
ter of Agriculture in the house alleged that Mr. Walker was taking orders from 
the member, and this is the whole privilege. I would like to find out what 
stopped Mr. Riddell from doing what he thought his orders were. 


The VIcE CHAIRMAN: If it is something said to him by Mr. Hamilton or 
Mr. Hays, I rule those are privileged communications. I realize it may appear to 
hamstring to whole proceedings, but that has been the basis on which I am 
making my rulings. I ask the witness to ponder the question, and in answering 
determine whether he feels he has to divulge interdepartmental communications 
from the minister. 

Mr. OxLson: I will accept that. 


Mr. NIELSEN: Mr. Chairman, I would like to make a submission to you, 
because, with great respect, I do not agree with your ruling. 
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Mr. Francis: I think Mr. Olson should be allowed to alee his line of 
questioning. 

Mr. NIELSEN: Since the minister now is in the committee room, might we 
hear from him. We should have the report before us. The apicaion I have to 
make is wrapped up in this. 

The VIcE CHAIRMAN: I made a ruling that I was going to see Mr. Riddell 
through, and have his examination completed. The minister now is available and 
he will be called. However, I suggest we continue to hear this witness. Much of 
the evidence is fresh in the minds of the members who wish to examine or cross- 
examine him. 

Mr. OLson: Mr. Riddell, what action did you initiate and actually op 
underway to do these reinspections? 

Mr. RIDDELL: What reinspections are you referring to? 

Mr. Ouson: The ones respecting these 54 townships where the payments 
allegedly were held up. 

Mr. RIDDELL: They were not reinspected. 

Mr. OLSON: Did you initiate action? 

Mr. RIDDELL: Yes; I initiated action. I went down to Swift Current. I tele- 
phoned the member for Swift Current, Mr. McIntosh, regarding the making 
of this investigation. I believe that was on February 26, 1963. Mr. McIntosh 
said they were not to be done at this time. He said this over the telephone. 

Mr. OLSon: Did you cease any further action because Mr. McIntosh said 
they were not to be done? 

Mr. RIpDELL: This was over the telephone. 

Mr. Ouson: That does not matter. Did you at that point cease any further 
action? 

Mr. RIDDELL: No. 

Mr. OL_son: How much further did you get? 

Mr. RIDDELL: Then I contacted the minister and the minister contacted me 
again and I went down to Swift Current to see Mr. McIntosh to discuss this 
matter with him. I discussed it with him in the P.F.A.A. office in Swift Current 
on the 27th day of February, 1963. Then Mr. McIntosh informed me that I was 
not coming into his area with anybody from Regina, out of the Regina office, 
to do any inspections. He informed me that I could come in and do the work 
under my supervision along with Mr. Walker and inspectors from that area. 
I said ‘“Mr. McIntosh, I cannot accept that situation”’’. 

Mr. OLSON: Did you then proceed with the action to make these rein- 
vestigations at that point. 

Mr. RIDDELL: After discussing the matter with Mr. McIntosh, then I 
endeavoured to get in touch with the minister, and later on in the day Mr. 
Faibish telephoned me and gave me instructions I was to proceed to pay these 
claims in the usual manner, and later on Mr. McIntosh, Mr. Walker, myself 
and Mr. Faibish did meet in Regina to see what action would be done and how 
the administration of the P.F.A.A. was going to be carried on in the future in 
the Swift Current area. So, I left the area that day and went back to the 
office. Did I mention that Mr. Faibish instructed me to pay these townships? 
I went back to the office in Regina that night, the 27th, and on the morning of 
the 28th I instructed the staff to put these townships on pay and to send them 
through the treasury for expedition. The matter worried me considerably, 
knowing what was involved. I have a principle inside me; I did not think we 
were doing the right thing. That was on Friday, and Sunday morning I had an 
interview with the minister— 
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The VicE CHAIRMAN: Now, Mr. Riddell, I do not propose to let you say 
what you said to the minister or what the minister said to you, if it was in 
the course of your duties. I have so held and I am going to stick to that. 

All you can say is that you got in touch with the minister. Subject to the | 
committee overruling me I am not going to permit you to say what you said to © 
the then minister. 


Mr. Ouson: I do not think it would be necessary for the witness to say ~ 
exactly what was said back and forth between the minister and him, but I | 
think you should allow him to say from where he received his instructions. 

Mr. RIDDELL: I have to say it in order— 


The VicE CHAIRMAN: Now, I suggest you say you got in touch with the 
minister and later on you did certain things. 


Mr. Ouson: I will accept that, Mr. Chairman. 


Mr. RIDDELL: I got in touch with the minister and the payments then were 
not made because the minister— 


The VicE CHAIRMAN: Now, that is an. I may be right or wrong in my 
ruling. I am going to hear arguments later on, but at the moment I would 
rather err on one side than on the other so I am going to err on this side at 
the moment. 


Mr. OLSON: I would like to ask if, when he got instructions or orders fran 
Mr. Fabish, as the minister’s executive assistant, this would amount to the 
same ae He put the same credence on this as if he had it from the minister 
himself. 

The VIcE CHAIRMAN: I will not permit that. 


Mr. Ouson: The witness has said he, in fact, did take certain action or 
altered his course in taking certain action because of having received instruc- 
tions from Mr. Fabish. I am not asking him to tell the committee what Mr. 


Fabish told him; I am trying to establish the credence of Mr. Fabish’s instruc- | 


tions to him. 


The VIcE CHAIRMAN: It is not a proper thing for the Chairman to ee 
in debate with members of the committee, but if Mr. Fabish was one of his 
superiors it would be self evident he was dealing with one of his superiors, 
and when he got an order from a superior he would act, like anyone else. 
We are in the same position again, in asking for an opinion. We do not want 
opinion evidence; we are trying to get at the facts. 


Mr. OLSON: Were you subordinate to Mr. Fabish? Was he one of your 
superiors and would you expect to take orders from him? 
Mr. RIDDELL: Yes. 


Mr. Otson: And you were told to make the payments, getting your InStEUGS 
tions from Mr. Fabish. 


Mr. RIDDELL: That was by telephone, yes. 

The VIcE CHAIRMAN: Now, we are getting into it again. You see, you 
cannot go in the front door if you cannot get in the back door. I am ruling 
that way, right or wrong. After he had conversation he may have done certain 
things. 

Mr. LeBoE: Fhe witness already has given that information. You already 
have it. 

Mr. Ouson: I would like to ask Mr. Riddell this question, and I think this 
could be deciphered from the evidence; however, I want to get it in capsule 
form that he had orders to do something een he thought was not in the 
proper administration of his office, in making these payments. 


The VICE CHAIRMAN: No, I am not going to allow that. 
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Mr. RIDDELL: I do not want to answer that. 
Mr. Lesor: You already have. - 


The Vice CHAIRMAN: He has, in substance, said he did certain things and 
communicated with certain people and did other things after. 
Have you a question, Mr. Moreau? 


Mr. Moreau: Mr. Riddell, one of the basis for the beginning of this was 
a question which was asked in the house by Mr. McIntosh. I quote from page 
5105 of Hansard of November 26, 1963. Mr. McIntosh said: 


It arises out of a statement the minister of agriculture apparently 
made to a Liberal audience in Red Deer, Alberta, as reported in the | 
Edmonton Journal of Monday, November 25, in which he said in part 
“patronage, what is that? I select people according to merit.” If it is 
government policy that personnel are selected on merit why was it, in - 
view: of this statement by the minister, that Mr. George Walker, the 
former P.F.A.A. supervisor for Swift Current, was discharged from the 
government service. 


This is a quotation from Mr. McIntosh and I would like to ask you who 
initiated the dismissal of Mr. Walker? 


Mr. RmppELL: I initiated the dismissal of Mr. Walker. 
Mr. MorREAv: On instructions from no one? 


Mr. RIDDELL: On instructions from no one. And, when I made up my mind, 
as I mentioned, I carried it-out. The decision came to me in respect of the 
matter in 109 because I felt that there was a certain amount of reflection 
coming back on me which should have been someone else’s responsibility. 
They had failed in the past. 


Mr. Moreau: You would not construe this as patronage, would you? 
Mr. RIDDELL: I am not interested in patronage. : 
Mr. NIELSEN: What is 109? 

Mr. RIDDELL: R.M. 109. 


Mr. Moreau: I mean the dismissal, through patronage. I was not referring 
to the other reasons for you initiating the action. 

Mr. McIntosh also stated he had a dispute with you and that Mr. Walker 
was the innocent victim as a result of this dispute between yourself and you as 
‘director of the Regina office. You have already indicated, I think, in your 
testimony that the dispute, if there was one, really was not relevant to the 
action you took in connection with Mr. Waliced, Would you confirm that? 


Mr. Rrppety: All I can say in connection with any dispute Mr. Walker 
and I had is that when I read that in Hansard I really was at sea to know what 
it was all about. As far as Mr. Walker was concerned and Mr. McIntosh, at this 
date when I recommended to the minister that he be discharged, Mr. McIntosh 
was out of the P.F.A.A. picture altogether and I was concerned because I was 
working under a different administration. 


Mr. Morrau: There has been some mention of C¢.A.R.’s, with which you 
were dissatisfied in this particular area, the Swift Current- Maple Creek area. 
Can you tell us if a similar situation occurred in other parts of ‘ne prairie 
areas. 


Mr. RIDDELL: There was a. similar situation in McCraney municipality 
which is around Haywarden, in that neck of the woods, in that neighbourhood 
southeast of Saskatoon. Also there was one township in Vonda about which we 
were suspicious. We went into one farmer there and got sufficient wheat from 
that farmer to raise the category so the farmer instead of getting paid $3 
an acre received $2 an acre. 
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Mr. FrRANcIS: This is one of the 54 townships? ; 

Mr. RIppELL: No, the 54 townships were in Swift Current. We did make 
considerable investigation around Hafford where we reinspected the whole 
municipality. This commenced under the former administration and was com- 
pleted under the present administration. . 

Mr. Moreau: Thank you. I think we have established that there were 
other problems in other areas of the spring wheat area and that you did 
conduct investigations in those areas. 

Mr. Lesor: May I ask a supplementary that is tied in? 

Mr. Moreau: I will permit one question. 

Mr. LEBOE: Did you send, in fact, to these other areas inspection staffs 
from the Regina office. 

Mr. RIDDELL: Absolutely. We sent Mr. Davies, Mr. Minor, Mr. McKinnon, 
Mr. Stewart—they were all there—and the supervisor, Mr. Watson. That was 
in R.M. 435. 

Mr. Moreau: I think you indicated, Mr. Riddell, that the normal procedure 
was for you to initiate action. However, probably as a matter of good public 
relations, you were to inform the members of parliament in the area that this 
investigation was to be carried out. 

Mr. RIDDELL: That is correct. 

Mr. Moreau: You have indicated that Mr. McIntosh was not agreeable to 
your going into the Swift Current area with inspectors from the Regina office 
or from adjoining municipalities, and so on. Did any other members of parlia- 
ment in areas which you were investigating object to your going in with 
supervisors from other areas? 

Mr. RIDDELL: No one. No. I received every co-operation from the members. 


Mr. Moreau: Did Mr. Walker object to investigations by your office with 
supervisors from outside his municipality. 

Mr. CASHIN: On a point of order Mr. Chairman, I have not objected to 
every question I regarded as irrelevant. If I had done so I would have objected 
to nearly all the questions, Mr. Brewin’s question, one or two by Mr. McIntosh, 
a couple by Mr. Moreau and a couple by Mr. Olson. It seems totally irrelevant 
whether or not Mr. Walker objected because we are only interested in Mr. 
Walker in as much as any association Mr. McIntosh had with him led to his 
dismissal or in fact cast any reflection on Mr. McIntosh’s good name. It seems 
to me Mr. Walker’s objection to this inspection is totally irrelevant. It is not 
Mr. Walker who has raised a question of privilege in the house; it is Mr. 
McIntosh. We are not here to conduct an investigation into the dismissal of 


Mr. Walker. 

The VIcE CHAIRMAN: I am going to permit Mr. Moreau to complete the 
question. 

Mr. GREENE: On the same point of order, Mr. Chairman; I think again we 
are getting into this ambit of the enquiry and Mr. Walker also should have 
the protection of this tribunal, whether he has been dismissed or not. We are 
not here trying Mr. Walker. 

The VicE CHAIRMAN: Quite right. 

Mr. Moreau: It has come out in the testimony so far—and certainly this is 
one of the charges that was made before his dismissal—that he did not take 
orders from the Regina office, and surely this is relevant information. 

Mr. Lregsor: It is very relevant. 

Mr. Francis: Certainly it is relevant. 


PRIVILEGES AND ELECTIONS 897 


The oe es hese’ are the unfortunate aspects of this type of case. So 
far I feel that your questions are germane to the purpose for which the com- 
mittee was formed. 

Mr. Moreau: Did Mr. Walker object to investigations by your office with 
_ staff and supervisors from other than his office? 

Mr. RIDDELL: I suggested to Mr. Walker at that time that we were intend- 
ing to do these inspections and that we would bring up supervisors from the 
surrounding areas. He objected and said he felt a supervisor from the sur- 
rounding area should not come in to his area and he did not want them in his 
area. If I ruled that they would come in he would have to accept it, possibly, 
but he certainly did not want it. Of course, they were not carried out. 

Mr. Moreau: A point was made earlier in the questioning by Mr. McIntosh 
which I would like to raise now. He made considerable point of the fact that 
you refused to give reasons for the dismissal to Mr. Walker directly. I would 
like to ask you what the normal procedure is in cases of dismissal. Were there 
reasons given usually? 

Mr. RmppELL: I am not in a position to answer that question. I think Mr. 
Bird might be in a position to answer that if he is called. I do not know, but 
he had experience in that and I have not. That is all I can say. 

Mr. Moreau: I recall that you made reference to a second telephone call 
from Mr. Faibish after, I think a first telephone call in which you were in- 
structed to issue these cheques and after a subsequent visit to the minister in 
Regina you had decided to withhold the cheques. I do not want to get into 
inadmissible areas here. I think the testimony was perhaps that you were not 
going to issue the cheques and then you received a second telephone call from 
Mr. Faibish at which time the cheques were issued. 

The CHAIRMAN: It has almost reached the point of letting in some privi- 
leged conversation. You say he did not do it and then there was a telephone 
eall and then they were issued. The inference then on the record is that he 
was directed to do that, and I have been striving—-and I feel very unsuccess- 
fully at times—to avoid this.sort of thing. My ruling was that he may have 
made a telephone call and that it should not be pursued. However, we are 
almost getting in that evidence from inferences being drawn that should not 
be drawn. 

Mr. Moreau: I bow to your wish, but I think this testimony has already 
come out. 

The VicE CHAIRMAN: ‘Tt it has come out, we should not pursue it any 
further. 

Mr. GREENE: I wonder if the Chair would make a ruling. Mr. Faibish, I 
understand, is an executive assistant to the minister. 


The ViIcE CHAIRMAN: I do not know. 

Mr. GREENE: I wonder whether an executive assistant should not be 
afforded the same protection by the Chair as we expect a civil servant to be 
given. Is he in the same area or is it a political appointment, and would he 
not be afforded the protection? ) 

The Vick CHarrRMAN: At the moment I hear it I am going to afford Hitd 
the protection, and anyone else who is connected with the office. Everyone 
will be treated equally. 

Mr. Moreau: I aecept your ruling and I will abandon that fae 

Mr. Riddell, you have indicated to the committee that you had grave 
reservations about issuing the cheques in these 54 disputed townships in this 
area. ~ 
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You had done about as much as you could to prevent fhe issuing of these | 
cheques. You did say, I believe, that the cheques were issued in spite of the 
fact that the investigations were never carried out; is that correct? 

Mr. RIDDELL: Yes. The investigations had to be carried out before the 
cheques were issued. . 

Mr. Moreau: The reinvestigations were never made but the cheques were 
issued? 

Mr. RIDDELL: Yes. 

Mr. Moreau: Those are all the questions I have to ask. 

The VICE CHAIRMAN: Before proceeding, I should like to mention that the 
house will be assembling in two or-three minutes. Can we determine when 
the committee shall meet again? 

Mr. NIELSEN: Is the minister available? 

The Vick CHAIRMAN: I spoke to the minister and pressed upon him the © 
fact that we have these witnesses standing by, and that the committee was 
anxious to hear him. He said he would not be ready today but he would be 
prepared to come on Monday at an hour convenient to the committee. 

Mr. Lessarp (Saint-Henri): I should like to propose an amendment. 

Mr. NIELSEN: Perhaps we could ask the minister to be here on Monday. 

The VicE CHAIRMAN: He has said he would be available on Monday. | 

Hon. Harry W. Hays (Minister of Agriculture): I will be available on 
Monday, yes. 

Mr. CASHIN: I have continued to object to the proceedings as they have 
taken place here today, and it seems to me, as I have said before although 
I do not have the support of the majority of the members of this committee, 

that this matter could be settled much more quickly by having the minister 
appear. I feel there are only a few pertinent things that can be said about 
these things, and we have already spent a great deal of time in pursuing 
irrelevancies. I respectfully suggest that as the house is going to sit until six 
o’clock this evening, we meet again this afternoon and I think it would be © 
at least consistent with the way in which we have proceeded in this com- 
mittee to sit again this afternoon at 2.30. We have given up Saturday in any 
event to come back and sit in the House of Commons. Estimates are now 
before the house, and I feel this committee can easily meet again this after- 
noon at..2.30. 

The Vicrk CHarrmMaAN: I wish no disrespect at all, Mr. Cashin, but I must 
_ say that I feel you are placing too optimistic a view on the situation, if I 

judge the tone of the temper of our proceedings accurately, when you suggest 
we can speed up our determination of this matter. 

Mr. CASHIN: We have opened the flood gates now, and unless we are © 
going to exercise some restraint we could go on ad infinitum. I think if we 
had the minister before us we could at least deal with matters that are relev- 
ant to the particular subject we are discussing. Perhaps a motion to hear from 
the minister at. 2.30 this afternoon- would be in order. If such a motion was 
brought forward and defeated, then I for one will stop my interruptions and 
accept the decision of the majority. 

The Vick CHAIRMAN: I say with respect that I intend to have Mr. Riddell’s 
examination completed in order to continue these proceedings. We must have 
some kind of order. I propose we continue with our examination of Mr. Riddell 
and then hear the minister when it is convenient to him. 

I will entertain a motion now in respect of our next meeting. 


BY; 
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Mr. NIELSEN: Mr. Chairman, I move we adjourn now and reassemble at 
2.30 this afternoon to hear the minister and then commence our next meeting 
at ten o’clock on Monday morning. 

Mr. FRANCIS: We could Benens hear the minister this afternoon if it is 
convenient to him. 


Mr. NIELSEN: Yes. 
The Vic—E CHAIRMAN: Would that time be suitable to you, Mr. Hays? 
Mr. Hays: Yes. 


Mr. GREENE: I do not think we should entertain a motion at this time that ° 
we will hear the minister at a certain time. Surely we are here basically to | 
look after public business, and it may be that the minister will be available 
this afternoon. I am sure if the minister was available this afternoon and we 
heard him we would be expediting these proceedings, and I do not think we © 
should preclude ourselves from hearing him today. 

The VicE CHAIRMAN: We have a motion by Mr. Nielsen that we reconvene 
at 2.30 this afternoon. 

Mr. NIELSEN: I will amend my original motion, Mr. Chairman. 

I move that we adjourn now and reassemble at 2.30 this afternoon, and if 
it is convenient to the committee and the minister we will hear him this after- 
noon; otherwise we will convene at 10 o’clock on Monday morning and hear 


him at ‘that time: 


Mr. FRANcIS: I second the motion. 

Mr. LEssarpD (Saint-Henri): Mr. Chairman, I would move an amendment 
to that motion to the effect that we adjourn until four o’clock Monday after- 
noon, after the orders of the day. 

Mr. Rocuon: I second the motion. 

The VIcE CHAIRMAN: I would suggest that you are proposing an alternative 
rather than an amendment. 

I intend now to put Mr. Nielsen’s motion to a vote. 

Mr. NIELSEN: The suggested amendment is actually a motion. 

The ViczE CHAIRMAN: As I understand the proposed amendment, it is a 
motion. We now have a motion with which we must deal. If it is not carried 
we will come back to this second motion. 

All those in favour of Mr. Nielsen’s motion that we reassemble at 2.30 
this. afternoon to hear the minister, if possible and convenient to him, or 
to reconvene on Monday morning at ten o’clock and hear the minister if it is 
convenient, raise your hands. 

All those against the motion raise your hands. 

The CLERK: There are seven for and five against the motion. 

Motion agreed to. 

The VIcE CHAIRMAN: We will reconvene at 2.30 this afternoon in this 
room. 


AFTERNOON SESSION 


SATURDAY, December 14, 1963. 


The Vick CHAIRMAN: The committee will please come to order. When we 
recessed Mr. Faibish spoke to me about his appearance before the committee. 
Rather than try to restate what he said, perhaps it will be better if Mr. Faibish 
should speak to the committee himself. 

Mr. Roy FAIBISH (C.B.C.): Mr. Chairman, might I say that next week it 


might be difficult for me to apes on Misnd ay afternoon or evening, but I 
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shall be available on Monday morning and for the Hatunee of the week except, a ie 


as I have said, Monday afternoon and evening. / 
The VICE CHAIRMAN: You are asking to be excused? 
Mr. FarBisH: That is right, but only for Monday afternoon and evening. 


The VICE CHAIRMAN: Mr. Faibish says he cannot be here on Money. after- 
_noon or evening. Is that right? 


Mr. FarsisH: That is right. 


The VICE CHAIRMAN: I take it that he would be available thereafter. Does 


the committee agree to his request? Very well then. Is it your wish now that 
we proceed with Mr. Riddell? That was my suggestion when we broke off for 


lunch. Very well, Mr. Riddell. I think Mr. Moreau had finished questioning the | 


witness. Does any other member wish to direct questions to Mr. Riddell. 


Mr. FRANCIS: I have two brief questions. Mr. Riddell, going back to some- 
thing which I think is basic, I refer to your concern about whether adequate 
inspections had been made of the townships when Mr. Walker was the field 
supervisor in that area. Did you give specific instructions to Mr. Walker to do 
reinvestigations or to initiate any reinvestigations? 


Mr. RIDDELL: In the particular area we are talking about? 

Mr. FRANCIS: Yes. 

Mr. RIDDELL: No, I.did not, because I felt any investigation in that area 
would be done under the supervision of our superintendent. 


Mr. FRANCIS: In other words, you did not give him orders to do this beeen 
you felt that someone from one the district should do it, to avoid any sug- 
gestion of partiality, and to provide a fresh approach to the matter. 


Mr. RIDDELL: Yes, I think I covered that this morning. 


Mr. FRANCIS: Yes, I think you did. Now, another question: were any other 
employees removed from office or dismissed during the period since you held 
your present post? 


The Vice CHAIRMAN: Order. I do not think that question is germane to the — 


discussion before the committee. 
Mr. FRANCIS: Very well. 


The Vick CHAIRMAN: As I understand it, the question was whether what . 


was said impugns the privileges of the hon. member for Swift Current-Maple 
Creek, and that was the only reason we got into the subject of the dismissal 
of Mr. Walker, to see if it in any way reflected upon Mr. McIntosh. It seems to 
me that your question is not germane. 

Mr. Francis: Most of what I wanted to ask has already been asked. You 
did give specific instructions to Mr. Walker not to correspond with some munici- 
palities, and you feel that there was a direct contradiction of your orders in 
one instance. 


Mr. RIDDELL: Mr. Walker, I am sure, was aware of that. 
Mr. FrRANcIs: All right. 

Mr. Lepore: That did not apply to conversations? 

Mr. RIDDELL: Oh, no, -no. 


The Vic—E CHAIRMAN: Does any other member of the committee wish to ask 
questions? 


Mr. NIELSEN: Mr. Riddell, you made a statement that the office of super- 
visor or superintendent was held at the pleasure of the minister. I think 
that under the section you will agree that these offices are held at the pleasure 
of the governor in council. Is that not so? 
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Mr. LESSARD (Saint-Henri): Mr. ‘Chairman, on a point of order, I think 


Mr, Riddell made no statement in the matter. He only answered a question. 
There is a difference between making a statement and answering a question. 


The VicE CHAIRMAN: This is a question which I do not think is particu- 
larly difficult. It might help to keep the record straight. If Mr. Riddell said 


Mp that, he may be thankful to Mr. Nielsen for clearing it up. 


Mr. RIDDELL: Section 9 of the Prairie Farm Assistance Act, chapter 213, 


‘Revised Statutes of Canada 1952” reads as follows: 


9. The governor in council may appoint such officers, clerks and 

employees as may be deemed necessary for the efficient administration 

“ of this act, and such officers, clerks and employees shall hold office during 

. pleasure, and receive such salary or other remuneration as may be fixed 
by the governor in council. 1939, ¢c.50, s.10. 


Mr. NIELSEN: My question is answered. You said that Mr. Walker ob- 
jected to reinvestigating the riding of Mr. McIntosh. In what manner did he 
object? 

Mr. RippELL: When we were discussing this matter he was not in favour 
of any reinvestigation being made in that area. 


Mr. NIELSEN: Was he expressing an opinion at that time? What I am trying 
to clear up is this: on the one hand, you say that he was given no instructions 


to reinvestigate, while on the other hand you say he objected to it. 


Mr. RipDELL: We discussed the matter in the Regina office and he was 
in there, and we discussed the matter at some length, about this problem. Mr. 
Walker’s attitude in connection with the thing was that there should be no 
reinspections made. 


Mr. NIELSEN: Would it be fair to put it this way, that he was expressing 
his opinion when he expressed the view that there should be no reinspections? 

Mr. RIDDELL: I think in the light of his position as supervisor and of his 
experience with P.F.A.A., and knowing how careful we have to be in con- 
nection with this thing, and seeing the records there in front of him, he 
should have felt that some action should be taken. That is my view. 

Mr. NIELSEN: That is your view. That is fine. 


The ViczE CHAIRMAN: You did not answer Mr. Nielsen’s question which was 
this: Was Mr. Walker expressing an opinion that he did not believe that it 
was necessary? 

_ Mr. NIELSEN: Yes. I would A 8 the question. You did not answer it. 
Perhaps it was because you misunderstood it. Would it not be fair to say that 
when Mr. Walker raised these views to you, he was expressing an opinion 
concerning reinspection? 


Mr. LACHANCE: Mr. Chairman, I do not think the witness should be asked 


_to give us an opinion, yet that is what he is being asked to do. 


The Vick CHAIRMAN: I appreciate your experience in this matter but it 
seems to me that the witness was being asked if, in his opinion, was Mr. Walker 
expressing an opinion. In other words, it is not the witness’ own opinion 


_ that he is being asked to express. | 


Mr. LacHancEe: Mr. Chairman, the witness is being asked ‘to give an 
opinion. The witness should not be asked for an opinion. | 


The VIcE CHAIRMAN: I think the question is in order, with great respect. 


Mr. RIDDELL: You are asking me if Mr. Walker was expressing an opinion 
in connection with this matter. 


Mr. NIELSEN: I will restate the question for a third time. You already 


said that in your opinion, Mr. Walker, knowing P.F.A.A. and the importance 
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of the matter, should have realized the importance of these reinspections, 
and in your view, should have taken an opposite approach, and he did not. 
What I am asking is whether it would not be fair to say that Mr. Walker, in 
this conversation with you, was expressing an opinion rather than Perey 
to carry out these reinspections? 

Mr. RIDDELL: Yes. Possibly I would have to go along with that. 


Mr. NIELSEN: Could you tell us how long Mr. Minor had been with the 
P.F.A.A. at the time of these reinspections? 


Mr. RIDDELL: I have not got the record of Mr. Minor with me. 

Mr. NIELSEN: Could you give us an approximation? 

Mr. RIDDELL: He was there when I was the director. Possibly Mr. Bird 
could give you more information on-that particular item. 


Mr. NIELSEN: You cannot give us even an approximation of his time with 
P.F.A.A. at that time? 


Mr. RIDDELL: I think it was a couple of years before I joined P.F.A.A. — 

Mr. NIELSEN: You say that Mr. McIntosh, in discussing the matter with 
you on February 27 in the office, said he did not want Mr. Minor in his— 
Mr. McIntosh’—riding? 

Mr. RIDDELL: I did not say that. 

_ Mr. NIELSEN: Please correct me. 

Mr. RIDDELL: I do not recall saying that on February 27 this happened. 

Mr. NIELSEN: Perhaps my date is wrong. At one stage in conversation © 
Mr. McIntosh told you he did not want Mr. Minor in the Swift Current area. 
Is my recollection correct there? 

Mr. RIDDELL: That is right. 


Mr. NIELSEN: Did Mr. McIntosh on any other occasion tell you why he 
did not want Mr. Minor in the Swift Current area? 

Mr. RIDDELL: He expressed an opinion at that time, I believe, that some 
investigation had been carried on before my time in the area. I did not 
know anything about it. It was apparently his reason for not wanting him 
in there. That was something that had happened before my time in that 
area. As far as I was concerned this was the case of Mr. McIntosh not wanting 
Mr. Walker in the area. 

Mr. NIELSEN: In your experience with P.F.A.A. would you say that the 
Swift Current area was one of the best administered areas of all the areas 
which come under your jurisdiction? 

Mr. RIDDELL: I could not say that. 

Mr. NIELSEN: Would you say it was one of the worst? 


Mr. RIDDELL: I would say that the relationship between the Regina office 
and Swift Current was not of the best. 


Mr. NIELSEN: I am not asking about the relationship; I am asking about 
the over-all administration of various areas coming under P.F.A.A. 


Mr. CasHiIn: Again on a point of order, Mr. Chairman, I have continuously 
raised points of order because I am convinced we are away out in left field 
on this matter. Perhaps I could object on every question, but I have tried to 
confine my objections to those affecting the degree of irrelevancy. I respectfully 
submit that Mr. Nielsen’s question has to do with the administration. Perhaps 
there will be those who may want us to conduct a thorough investigation into 
the administration, but we are here today with the question of privilege. 

I suggest, as I have done before, that according to our terms of reference 
we should consider the statement which Mr. Hays made in the house which 
gave rise to a question of privilege. When Mr. McIntosh did not accept that, 
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it was for this committee to decide whether that statement of itself constituted 
a breach of privilege. It is on the basis of that statement alone that we are 
properly discussing this matter. If we decide that the statement made by Mr. 
Hays was not a breach of privilege of itself, we can then report back to the 
Speaker that the statement which Mr. Hays made, and which he subsequently 
withdrew, did not constitute a breach of privilege. It is as simple as that. 

We are not here to put anybody on trial, and to discuss the rightness or 
wrongness of a dismissal, or to discuss the administration of this program. 
That might be a very interesting discussion for another body to conduct. This 
committee might recommend—although we might not be in order in doing so— 
that an investigation be conducted by another body on this subject. I am not — 
objecting to an investigation of this subject, because as an easterner the more 
I hear of western Canada the more I am concerned about how we can get 
those programs for our fishermen in the east. Concerning what we are supposed 
to be doing here, I will continue to object because I am quite convinced, 
I respectfully submit, that we are away out in left field. 


Mr. GREENE: On a point of order, Mr. Chairman, I do not agree with my 
hon. friend that we are away out in left field; I do not believe we have even 
_ been in the ball park since yesterday afternoon. We have now got to the very 
dangerous point which I have raised, along with my friend here. Mr. Nielsen’s 
question is not even on the dismissal, it is on how well the department is 
being run. We are now investigating the whole department, which is exactly 
what we raised here and has been raised continuously. Although Mr. Brewin 
did not like the words “McCarthyism” or “witch hunt” which I used yesterday, | 
I say that a deliberation such as this can very easily lead to just that, and it 
can be a precedent for the kind of thing which can lead to that kind of 
unwanted and unconstitutional type of investigation into the public service. 

- We are here to determine a question of privilege, not whether or not 
P.F.A.A. was well run or badly run, nor whether Mr. Walker was dismissed 
‘ improperly. If he was, I think we are all champions of the individual here and 
I would be the first person to vote that there be some proper method whereby 
Mr. Walker’s wrong might be redressed. I suggested many times that he had 
a very simple and facile method of doing it, that is to bring an action for wrong 
dismissal to the exchequer court, which the government of Canada provided 
many years ago for men who find themselves in Mr. Walker’s shoes. Of course, 
if he goes there, he has got to abide by the rules of the court; he has got to pay 
for court fees if he is wrong; whereas here it is entirely wrong for us to go 
into the entire ambit of his dismissal and, even worse, to investigate their 
department. i! 

I respectfully submit, Mr. Chairman, that I know you are bending back- 
wards to be fair. I do not want to quarrel with you on it, but with respect, 
Mr. Chairman, I suggest that you are bending over so far backwards that you 
are going to fall on your head unless you call these irrelevant things to the 
point at issue, which is the matter of privilege having to do with a word 
spoken in the house and its withdrawal. 


The Vick CHAIRMAN: The argument is back to the nub somewhere. 


Mr. NIELSEN: I am starting to make a point, and it requires proper back- — 
ground, as I am sure you will appreciate. : 

The Vick CHAIRMAN: Do you wish to make some submission? J am pre- 
pared to entertain it. 

Mr. NIELSEN: Yes. The relevancy lies in this. On pages 5359 and 5360 of 
Hansard Mr. Hays has listed certain deficiencies which he has charged existed 
in so far as Mr. Walker is concerned and implicated thereby Mr. McIntosh, 
from which arises the question of privilege, and the motion put on page 5360 
of Hansard. I draw your attention again to the last words of the motion: 

. And was not satisfactorily fulfilling his job. 
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The administration of the various areas by P.F.A.A., I understand, come 
directly under the various SUBETVISOTS, so that if it can be shown, Mr. Chaite . 
man, that the Swift Current area was one of the worst administered areas 
under P.F.A.A., then that evidence would tend to show that there would be 
some justification for the remarks that were made. 


If, on the other hand, it can be shown it was one of the best areas in com- 
parison with others under the P.F.A.A., then it would tend to show there would 
be little justification for levelling hic charge. 


The VicE CHAIRMAN: I will hear you, Mr. Cashin, after Mr. Nielsen hae 
finished his submission. 


Mr. NIELSEN: I was merely endeavouring to inquire about this, because I 
do not know, any more than any other member of the committee knows, 
whether in relation to other areas being administered under the P.F.A.A. Swift 
Current is one of the best, one of the worst, above average, or below average. 
I think it has a connection so far as it concerns Mr. Walker’s responsibility in 
that particular area. 

Mr. Casuin: Mr. Chairman, I could not better cite the reason why we are 
out of order than to repeat what Mr. Nielsen said himself just now. It comes 
back to the point of Mr. Walker’s dismissal. The question of privilege has to do 
with Mr. McIntosh and is confined to the words used in the house. | 


We are not here to ascertain how efficient the Swift Current office was or 
how poor it was, or anything to do with the administration. It is simply a 
question of whether or not there was a breach of privilege. That has nothing — 
to do with Mr. Walker; it has to do with Mr. McIntosh. Yesterday Mr. McIntosh 
seemed to imply we are here to sort of see whether any wrong was done to> 
Mr. Walker. It may well be the wish of some hon. members that a committee 
of the House of Commons be constituted as a sort of court of last appeal, or a 
court of appeal for wrongfully dismissed persons—and I would be prepared to 
debate that at the appropriate time—but this is on a question of privilege and » 
we are dealing with a question here which is totally irrelevant. 

Mr. LEBOE: I have no observation to make. I think Mr. Cashin has missed 
something which is very important here; that is the fact that the only door 
which is open through which to bring anything in here is the door of the 
House of Commons, that is the door through which business comes in and goes 
out. We accepted this earlier in our deliberations, and I object to having the 
same argument repeated over and over again. Anybody who reads this record 
will find the same arguments appearing over and over again. The same member 
says he is going to continue to object. The committee decided to go ahead 
with the proceedings, and certainly it must be relevant to what we are trying 
to get at, because a relationship does exist, as has been shown, between the 
witness and what happened to Mr. Walker— 


Mr. NIELSEN: Mr. Chairman— 
Mr. LEBor: —and the member for Swift Current-Maple Creek. That al- 


~ ready has been established by evidence. Any cross-examination which might 
‘bear on the efficiency of Mr. Walker, which might exonerate the member from 


having been involved in any interference which would cause any reflection on 
the member, surely is relevant to this hearing. I object to this continual inter- 
ference, because we are seized of this through the House of Commons and 
should deal with it. 


Mr. FRANcIS: It seems to me the house refers more than matters of 
privilege to this committee; for example, the Rodgers case is not a matter of 
privilege. In my opinion there is no evidence whatsoever of privilege in any- 
thing which has been brought before us before. Nevertheless a specific subject 
has been referred to this committee, which, in my opinion, is not a subject of 
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privilege, but since this matter has been referred to us, we are under some 
obligation to investigate it. There is certainly no evidence of privilege. How- 
ever, that does not mean we should discontinue our Si ene 


Mr. NIELSEN: In my second swing— 
Mr. GREENE: I wish to speak on a point of order. 


Mr. NIELSEN: —I would like to refer you to the closing words of the 
motion at page 5360 “and was not satisfactorily fulfilling his job”. 

Mr. GREENE: I take it that Mr. Nielsen now alleges we can go into wrong- 
ful dismissals. We are here on a point of privilege. It is as simple as this. If 
an hon. member in the house had been called a son of a b. in the house and — 
then the minister had said ‘Well, I sort of withdraw that’, or said words to 
that effect, then we would have to determine whether or not the term “son 
of a b.” was an insult and, secondly, whether the withdrawal remedied the © 
breach of privilege; we would not be entitled to go into the past life of the 
member from the day he was born to find out whether, in fact, he was a 
son of a b. That is exactly what we are doing here. 

We are trying to prove the truth or falsity of allegations made by the 
minister. We are here to determine whether these words did constitute a breach 
of privilege and whether in fact the withdrawal of the minister was sufficient 
to rectify any breach of privilege which has been committed. We actually 
should not look beyond the words themselves. In my analogy, I certainly 
think we could not go back into the members’s life to try to justify this 
breach of privilege. It is only the words themselves which constitute either 
a breach of privilege or do not; and if they do constitute a breach of privilege, 
our next question is, was the withdrawal satisfactory rectification of that 
breach of privilege. We are not here to try Mr. Walker. 

Mr. NIELSEN: Mr. Chairman— 

The VicE CHAIRMAN: I recognize’ Mr. Olson. 

Mr. Ouson: The points of order which tend to be raised are, I submit, 
interpretations in respect of whether or not this is a proper procedure for our 
committee. I think the committee decided to conduct the investigation on the 
basis on which we have proceeded. If there is any question about this, let us 
have a vote on it so that we can get rid of the continual interruptions. 


Mr. NIELSEN: I do not know what is the objective of Mr. Cashin and Mr. 
Greene. Surely all members of the committee wish to expedite the work as 
much as possible; but there are these continual remarks. 


Mr. GREENE: Mr. Chairman— 


Mr. NieLsen: Would the hon. member allow me the same courtesy which 
was extended to him? Perhaps it might help to settle the question once and for 
all for all members, Mr. Chairman, if you would refer to Beauchesne’s fourth 
edition at page 244, citation 304, subparagraph (2) where it is set forth that: 

A committee is bound by, and is not at liberty to depart from, the 
order of reference. 


I do not think I need read the rest of the citation. It seems to me that 
Beauchesne is quite clear. The reference in the motion is quite clear. I would 
like to put on the record once again the motion made by Mr. McIntosh at 
page 5360 of Hansard: 

That the question of privilege I raised respecting the tateaieut by 
the Minister of Agriculture that: 
“Apparently he does not understand that the problem arose out 
of the fact Mr. Walker was taking orders from the hon. member for — 
Swift Current-Maple Creek instead of the director. This was one of 
the problems, and was not satisfactorily fulfilling his job. roe referred 
to the standing committee on privileges and elections. 
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The closing words of the motion were “and was not satisfactorily fulfilling his 
job” be referred to the standing committee on privileges and elections.” I say 
that requires and binds us, by the citation I have quoted, to inquire into 
matters which may tend to show whether or not Mr. Walker was satisfactorily 
fulfilling his job. 


Mr. LACHANCE: On the same point of order, Mr. Chairman, I agree with 
Mr. Nielsen to the point that the motion, in effect, says “and was not satis- 
factorily fulfilling his job’. But, he may very well have fulfilled his job up 
until that time. We are investigating whether at that time Mr. Walker was 
fulfilling his job properly or not, not two years before or one year before. 
We are not investigating whether the administration was properly carrying 
out its duties. I think we should stick to that area of time. 


Mr. GREENE: Mr. Chairman, on a point of order, Mr. Nielsen is now 
switching horses because yesterday this came up and at that time Mr. Nielsen 
agreed it was a point of privilege but that the privilege had not answered 
to the satisfaction of Mr. McIntosh, because the ten points that he has alleged 
were a qualification of that withdrawal Mr. McIntosh was not prepared to 
accept; you will recall, Mr. Chairman, we deliberated that at some length. 

So, Mr. Nielsen gets on his other horse and says that we can now discuss 
the question of the dismissal, which is not the position he took yesterday. 
This is exactly why it is obvious to all members that this is not what we are 
here to do and that if one day one horse fits we ride it and if on another 
day another horse fits we ride it. In doing that we will soon use up the whole 
stable, and we will be here for a long, long time. 


Mr. NIELSEN: Mr. Chairman, I would like to have the privilege of reply- 
ing to Mr. Greene. Perhaps he is a better horseman than I am, but at no time 
yesterday did I suggest the committee should depart at all from its order of 
reference contained in a motion which was agreed to unanimously in the house. 

I think Mr. Greene may have been confused in respect of remarks made 
in the committee. I was absent a good portion of the time yesterday when 
certain remarks were made by others. I never suggested that in respect of 
Mr. Hays’ list of alleged deficiencies of Mr. Walker there was not an implica- 
tion that Mr. McIntosh was involved. I believe that is the purpose of the 
inquiry. 


Mr. Greene is quite wrong when he asserts that I have followed two 
different courses. R 


Mr. FRANCIS: Mr. Chairman, this can go on all day; it has to stop at some 
time. ; 
The VICE CHAIRMAN: I think this should be resolved here and now. 
First of all, Mr. Francis raised the point that this did not concern a matter 
of privilege; with great respect and deference to Mr. Francis, the reference 
is that the question of privilege raised by the hon. member for Swift Current- 
Maple Creek respecting the statement made by the Minister of Agriculture 
be referred to the standing committee on privileges and elections; so, in my 
humble opinion, we are dealing with a question of privilege. The question 
is this: do these words—the privilege being, as I understand it, words used 
by Mr. Hays—reflect upon the honour and privileges of the hon. member for 
Swift Current-Maple Creek? Then, you have the following words: 
Apparently he does not understand that the problem arose out of 
the fact Mr. Walker was taking orders from the hon. member for 
Swift Current-Maple Creek instead of the director. 


Prima facie, I think there is a reflection upon the hon. member from 
Swift Current-Maple Creek and that there is properly a question of privilege. 
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Then, I go on: 
This was one of the problems— 


Followed by: 
—and was not satisfactorily fulfilling his job. 


It seems to me, with respect, these words could be construed as being a 
refiection on the privileges of the hon. member for Swift Current-Maple Creek 
only in connection with Mr. McIntosh’s interference that led to the dismissal. 

I do not think we can be involved in the rightness or wrongness of the dis- 
missal of Mr. Walker; we are not here to decide that. First of all, if we decide 
he was wrongfully dismissed we are not in a position to give him adequate 
compensation. It is not for us to decide that. 


Now, I have allowed considerable leeway, realizing the problem involved. 
In my humble opinion, we are not here to decide the reason for his dismissal. 
That is not our function and it was never intended to be. Everytime a person is 
dismissed it is not going to be referred to a committee. But, the question is: Did 
his dismissal reflect upon the hon. member? If my ruling is challenged I will 
welcome it. I do want to clear the air once and for all. 


It seems to me, with great deference to Mr. Nielsen, the question whether 
or not this particular area was administered better or less effectively than other 
areas does not reflect in itself upon Mr. McIntosh. Again we are getting into this 
question of the rightful or wrongful dismissal and again I say, we are not here 
for that purpose. As I said, I have leaned over backwards, and I do not apologize 
for doing that. I am striving to do the right thing. But, I feel we are getting 
somewhat far afield and, with great respect to the hon. member, I feel the ques- 
tion he has posed to the witness is not pertinent to the scope of our inquiry. 


Mr. NIELSEN: Thank you, Mr. Chairman; I will accept your ruling. However, 
the use of your words leads me to believe you do not recollect exactly what the 
question was. A moment ago you referred to whether or not the department was 
administered in this area efficiently. I put three questions and, perhaps, I could 
paraphrase them: would the witness say whether or not the area of Swift 
Current-Maple Creek was being administered in a good, poor or an average 
fashion? 


The VIcE CHAIRMAN: Of course, you see we are getting away from the 
point at issue. Whether it was or was not is not going to reflect upon Mr. 
McIntosh. As I see it, the point is whether or not it is going to reflect upon 
Mr. McIntosh. It is true that you can go on, you can say that if it is run well 
there would not be anything in the way of interference and so forth and so on. 
You can draw that type of inference. I feel we may be going beyond that 
point, perhaps. Suggestions have been thrown out here. I do not want to make 
further comment except to say that it may be that the committee might want 
to refer this to some other body, to some other forum of the house. My recom- 
mendation is that it should go to an independent body rather for us to try 
to decide the rightness or wrongness of this dismissal. 

Mr. NIELSEN: The only point to be decided is whether or not that par- 
ticular question is quite relevant. 

The VICE CHAIRMAN: You are quite right; I bow to your suggestion. 

Mr. NIELSEN: May I suggest that the relevancy consists in this, that the 
words used by Mr. Hays in the house on the question which was subsequently 
referred to this committee—and the words of the motion which I have read 
more than once—suggest that we should allow a line of questioning that would 
tend to show that Mr. McIntosh is not implicated in the dismissal of Mr. 
Walker, for the reasons stated by Mr. Hays in the house, and the line of 
questioning I was following was precisely that. 
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Mr. Hays had said that in fact—to paraphrase—Mr. Walker’s area was 


not being administered properly or efficiently. If this witness can testify it — 


was being administered well, then that throws some light on the words used ~ 
by Mr. Hays, which words, I suggest, implicate Mr. McIntosh. We are here 
to decide whether or not they do implicate Mr. McIntosh. Therein lies the 
particular question. While I have not sat throughout all the hearings of this 
committee, I have sat here for several hours and I have listened to a wide 
range of questions by all hon. members questioning this witness. I believe 
I had reached my fifth or sixth question and out of these five or six questions 
an objection has been raised to three. I do not know whether I naturally 
attract that sort of opposition, but I would suggest the question be allowed. 

Mr. GREENE: On a point of order— 

The VicE CHAIRMAN: I have made my rulings. I think we are prolonging 
this unnecessarily. I have heard Mr. Nielsen and I thought that I had shown 
him the courtesy of listening with an open mind. However, I made that deci- 
sion. It has been said that I have allowed leeway, and I have tried to do so. 
I think I have allowed Mr. McIntosh much leeway because of his peculiar 
position in the matter at issue. And I thought that was the least I could do. 
I have made my ruling, Mr. Nielsen, and if the committee takes exception to 
it, then they express their exception and I will take no exception to the com- 
mittee doing so. 

Mr. NIELSEN: Since my question was involved, I would like to extend 
you the same courtesy, Mr. Chairman, by not challenging your ruling. 

The CHAIRMAN: Mr. Nielsen, will you continue. 

Mr. NIELSEN: There is one question I overlooked, and which I should ook 
Mr. Riddell, with regard to Mr. Minor. Mr. McIntosh told him why he did not 
wish to have Mr. Minor in his riding. Can you not recall Mr. McIntosh saying ~ 
to you that one of the reasons was that Mr. Minor was a known ex-R.C.M.P. 
officer and this was one of the objections he had to having him appear in the 
Swift Current area? 

Mr. RmppELL: Do I remember him saying that? 

Mr. NIELSEN: Yes. 

Mr. RippELL: Possibly that was mentioned. 

Mr. NIELSEN: Do you remember him saying it or do you not? 

Mr. RIpDELL: I would say possibly it was mentioned. It was mentioned. 

Mr. NIELSEN: That was not my question. I am asking you if you re- 
membered Mr. Mcintosh saying it. If you remember say so and if you do not 
remember say no. 

Mr. RIDDELL: I do not remember whether he mentioned it, or whether 
I mentioned it. I do not recall that detail. I believe it was mentioned. That is 
all I can say. 

Mr. NIELSEN: You believe it was mentioned. 

Mr. RIDDELL: Yes. ; 

Mr. NIELSEN: There has been a certain amount of evidence adduced, Mr. 
Riddell, that certain cheques were held up and that they were then paid. Were 
any cheques other than cheques for Swift Current area held up for P.F.A.A. 
ridings? 

Mr. RIDDELL: Yes. 

Mr. NIELSEN: Were they held up for all areas? 

Mr. RIDDELL: You say other than Swift Current? Do you mean the hides 
Swift Current area? 

Mr. NIELSEN: Just Mr. Walker’s area. 
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- Mr. RwpeLL: Do you mean all of Mr. Walker’s area? 
Mr. Nretsen: Let me rephrase the question. Was the hold up of these 
cheques only from Mr. Walker’s area? 
Mr. RippELL: The cheques were not held up in all of Mr. Walker’s area. 
Mr. NIELSEN: Were cheques held up for areas other than Mr. Walker’s 


Mr. RIDDELL: Yes, there were areas other than Mr. Walker’s area where 


cheques were held up, pending further investigation. 


Mr. NIELSEN: Can you tell us whether the cheques were held up for areas 
coming under the supervision of all the supervisors? , 

Mr. Francis: Is there any relevance in this question? 

Mr. RIDDELL: In all the supervisors’ areas? Cheques were held up in three. 
other supervisors’ areas at that particular time. 

Mr. NIELSEN: Did Mr. Walker ask you to give the reasons for his dis- 
missal? 

Mr. FRANCIS: That is repetition. 

Mr. NrieLSEN: I was not here and I apologize if it has been asked before. 
I will not pursue it. 

In your experience with P.F.A.A., can you recall any occasion when these 


_cheques have been held up? 


' Mr. RippELL: We delay cheques all the time if we feel we should. The 
situation is, Mr. Nielsen, if I may elaborate, Mr. Chairman, that— 


The VicE CHAIRMAN: I will allow you that latitude on this occasion. 


Mr. RIDDELL: The situation is that the supervisors in any given area 
supervise the inspection reports taken in their area. Their responsibility is 
to see that the reports are collected and that every section in every township 
is accounted for. The reports are all checked in their offices. During the course 
of their checking in the offices, if the supervisors see any irregularities they 
should immediately implement some sort of investigation. It was said that Mr. 
Walker refused. Mr. Walker did not—let us put it in this way—make in- 
vestigations which he should have made. He should have contacted our office 
and said that this does not look right and carry on an investigation from there. 
That is our situation. We have to depend on those men in the field to co-operate 
with us whenever that sort of thing happens. Those reports are filed in our 
office. If it gets by them and it comes to our office we refer it back to them. 


That is the way in which the operation works. 


Mr. NIELSEN: Is it the normal course to rely on the recommendations of 
your supervisors, Mr. Riddell? 


Mr. RIDDELL: In what respect are you referring? 


Mr. Outson: I do not like to raise a point of order because it seems to be 
only a waste of time, but if Mr. Nielsen had been here yesterday and listened 
to the evidence given by Mr. Riddell, he would realize that all these questions 
have been asked and answered earlier. 


Mr. FrANcIS: Mr. Chairman, it is hardly fair to the members of this com- 
mittee and the witnesses to have all this evidence repeated. 


Mr. NIELSEN: I am advised that the point I am trying to bring out at the 
moment by Mr. McIntosh who is right beside me— 


Mr. Francis: Perhaps Mr. McIntosh could ask the question. 
Mr. NIELSEN: Perhaps you will allow me to finish what I want to say? 


The Vice CHAIRMAN: I gather Mr. Nielsen is nearing the end of his ques- 
tions. He intimated that he only had one or two more questions. 
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Mr. NIELSEN: I am nearing the end of my questions, Mr. Chairman.. 

Mr. McIntosh who has attended all of these hearings tells me the point I 
am leading up to now has not been covered. Perhaps time would be saved if 
the committee would allow me to pueceed with the very few questions I have 
left. 

The Vic—E CHAIRMAN: Proceed Mr. Nielsen. 

The reporter tells me it is difficult to hear you, Mr. Nielsen. Perhaps the 
microphone is not working up here. 

Mr. NIELSEN: Mr. Chairman, I can speak louder. 

Mr. Riddell, the question was, your normal course is to rely on the recom- 
mendations of your supervisor; is that right? 

Mr. RIpDELL: I do not know what you mean by “recommendations”, sir. 

Mr. NIELSEN: Let me put it this way. Is it your normal course to recheck 
every recommendation made to you by one of your supervisors in the field? Do 
you personally recheck every one of those recommendations which are made by 
the supervisors? 

Mr. RIDDELL: I do not follow your word ‘‘recommendation’’. I do not know 
what you mean by that word, 

Mr. NIELSEN: Do you normally accept the reports of your supervisors? 

Mr. RIDDELL: To what reports are you referring? 

Mr. NIELSEN: I am referring to any reports. 

Mr. RippELL: Are you referring to the cultivated acreage reports now, or 
weekly reports turned in or crop reports? 

Mr. NIeELSEN: I am referring to any report. 

Mr. Orson: Mr. Chairman, that is a question to which there is no answer. 

Mr. NIELSEN: I believe there is an answer to that question. 

Mr. Ouson: You should have been here yesterday to follow this course of 
administration. 

Mr. NIELSEN: Mr. Chairman, in spite of the objection I suggest with respect 
that these are questions the witness can answer. 

An hon. MEMBER: Mr. Chairman, if the witness does not understand the 
question he cannot answer it. 

Mr. NIELSEN: Is it your proper course to accept the report of your super- 
visor in respect of investigations? 

The VicE CHAIRMAN: Do you understand the question or not? 

Mr. RIDDELL: I do not understand the question. 

Mr. OLson: Of course not. 

Mr. RipDELL: I do not understand the question when the hon. member 
refers to “reports”. The word “reports” is very general as far as we are 
concerned. 

Perhaps I can answer in this way. Some reports we accept and some we 
do not and that is the only way I can answer your question. 

Mr. NIELSEN: Thank you very much, Mr. Riddell. 

Mr. RIDDELL: I am not trying to be evasive. I do not understand your ques- 
tion. I hope you will not feel that I am being hostile. 

Mr. NIELSEN: Your answer is that you accept some reports and reject 
others. 

I should like to ask a question in respect of the cheques hehatiee I am not 


clear on this matter. Mr. Walker, I take it, recommended that these cheques 
be paid; is that right? 
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Mr. RrppELL: Mr. Walker does not recommend that the cheques be paid. 

Mr. NIELSEN: Were you instructed to send out the cheques? 

Mr. RimppELL: Was I instructed to send out the cheques; is that your 
question? 

Mr. NIELSEN: That was my question, Mr. Riddell. 

Mr. RIDDELL: Yes, I was instructed to send the cheques out. 


Mr. NIELSEN: How long after you were instructed to send the cheques out 
did you follow those instructions? 


Mr. RIDDELL: Let me answer in this way. We do not send the cheques out. 
The treasury sends the cheques out. I received instructions approximately noon ° 
on one day; I instructed our administration to put the cheques through treasury 
so that they would be paid that afternoon. I was referring to final instructions. 


Mr. OLSON: Mr. Chairman, all these questions have been asked and 
answered. 


Mr. NIELSEN: Prior to your final instructions, as you termed them, did 
you receive any formal instructions to send the cheques out? 


Mr. RIDDELL: I did, and those instructions were overruled by the minister. 
Mr. NIELSEN: I did not ask for that answer, Mr. Chairman. 
The ViczE CHAIRMAN: I did not anticipate that answer. 


Mr. GREENE: Mr. Chairman, on a point of order, perhaps we should afford 
‘the previous minister the same privilege. 


The VIcE CHAIRMAN: The answer was out before I could cut it off. I did 
warn the witness not to say anything in respect of communications passing 
between him and any official of the department. 


Mtr RIDDELL? [am sorry, “sir. 


| Mr. NIELSEN: I did not ask en who had instructed him. I was very 
careful not to do that. 


The VICE CHAIRMAN: This is the sort of difficulty we get into by proceeding 
‘in this way and this bothers me considerably. 


Mr. NIELSEN: I should: like to ask one further question. Were the final 
instructions to have the cheques sent out followed to your knowledge? 


Mr. RIDDELL: Yes, they went out to the treasury office. They took action 
to process the eheaties. Another element entered ee picture. I do not know 
whether I should mention this or not. 


Mr. NIELSEN: If you are in doubt do not mention it. 
Mr. OLSON: Have you the dates on which the cheques were ities 


Mr. RIDDELL: The dates the cheques were issued and payable, or the date 
appearing on the cheques were March 25, and 26. 


Mr. Ouson: Are you referring to the year 1963? 

Mr. RIDDELL: I am referring to 1963, yes. 

Mr. LEBOE: What month were the cheques issued in 1963? 

Mr. RIDDELL: They were issued in March. 

Mr. GREENE: Mr. Chairman, I did not hear the answer. 

Mr. RIDDELL: The cheques were issued on March 25, and 26, 1963. 

Mr. NIELSEN: Mr. Chairman, I should like to ask a question in respect of 
another date. Can you give us the date that you received your instructions to 
send out the cheques? 

Mr. RpeE.: I received that instruction on February 28, sir. 


Mr. NIELSEN: To your knowledge, has a similar situation ever arisen where 
cheques have been held up or instructions have been received to hold up the 
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cheques, and those instructions were subsequently changed, during your 
administration of the P.F.A.A. Act. _ a | 


Mr. RIDDELL: Not to my knowledge, no, sir. 

Mr. NIELSEN: Mr. Chairman, I am just checking my notes he make sure 
I,have no further questions to ask. 

The VicE CHAIRMAN: I think we are now approaching the windup of Mr. 
Riddell’s examination. If the members of this committee will bear with me I 
think we will save time. 

Mr. NIELSEN: I have no further questions, Mr. Chairman. 

Mr. Brewin: Mr. Chairman, in view of what has taken place thus far I 
think it is perhaps timely to raise a question of procedure, bearing in mind 
what has taken place in this committee to date. If we follow the procedure 
that has been followed the meetings of this committee may well be interminable 
and we will perhaps never arrive at any conclusion. We are dealing with a 
question of privilege arising from an alleged maligning of an hon. member’s 
character. That is the only question that has been referred to in this committee. 


The hon. member has suggested that for some reason the minister asked 
for the dismissal of Mr. Walker, indirectly or directly implicating that hon. 
member. This witness has asserted quite clearly that the reasons for the 
dismissal of this individual were not connected with observations which have 
been made rightly or wrongly about Mr. McIntosh. The suggestion has been 
made that the reason for the dismissal of this individual, presumably was 
based upon a report made by this witness to the minister through the deputy 
minister. It appears to me that if the minister will come forward and say that 
the normal privilege afforded to a crown department or executive to refuse to 
produce this evidence prevents the production of this report, then this com- 
mittee should report back to the House of Commons that it is unable to ee 
any proper inquiry because of this privilege. 

If, on the other hand, the Minister of Agriculture should come in and say 
that public interest is not affected, and that indeed public interest would be 
served under all the circumstances by production of this report, then we could 
see the report. If the report, again, says what Mr. Hays says, so far as it 
concerns the reasons for the dismissal and that it did not reflect upon the hon. 
member for Swift Current-Maple Creek, I think there would be no point of 
privilege left, and we would not be required to go on with these proceedings, 
which it seems to me have no prospective end, if we are going on with a whole 
series of witnesses. 

Therefore I ask the question: would it not be possible at some fairly early 
stage before we go too far to have the minister come and let us see if we can 
see that report or not. If the report indicates some connection with the hon. 
member whose privilege we are investigating, we could continue to examine 
these witnesses about it, because his evidence would tend to indicate to the 
contrary. 

But if it shows no connection, and if the minister says there is no connec- 
tion, I would be receptive to a motion to report that there is no point of 
privilege of the member involved. And as far as I am concerned, I do not 
accept the view of this reference that we are here to determine the rights and 
privileges of Mr. Walker. We are not here to do that. They were only referred 
to us because they were part of the material discussed in the house, or if it 
was not discussed in the house, would it give us authority to decide on the 
rightness or the wrongness of Mr. Walker’s dismissal? 

I think we could shorten some of these proceedings if we adopted some 
sort of procedure as I have suggested. 
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Mr. LEBOE: I agree very heartily with the objection expressed by Mr. 
Brewin, but unfortunately, along with the statement that there was no connec- 
tion, we have a statement of the witness who says Mr. McIntosh turned out 
to be an assistant supervisor to Mr. Walker. That is one statement, as I recall 
it, and I have it written down. And also that Mr. Walker would not co-operate. 
I am taking the two things together. He said that Mr. Walker would not co- 
_operate with the Regina office. That was said in answer to a question of Mr. 
Olson; did he co-operate with Mr. McIntosh? I would like to get rid of this 
lion that we have got by the tail as well as anybody, but surely we are seized 
of something here, and it is difficult to divest ourselves of it, as I see it. I do 
not know how we are going to do it. I am not capable of seeing how we are 
- going to do it. But these things are matters of record now. 

The Vic—E CHAIRMAN: As I understood his evidence—and it is not for me 
to cast judgment on his evidence at this stage—his evidence was, generally 
speaking, that there had been, he felt, indicated interference by Mr. McIntosh, 
so that eventually he discharged Mr. Walker. Whether the immediate dismissal 
of Mr. Walker was related to anything that Mr. McIntosh did at that time, 
I think he indicated that he felt there had been interference by Mr. McIntosh 
earlier. That is my opinion. 

_ Mr. LEBOE: It is pretty hard for me, in my mind, to separate things. 
Mr. GREENE: On Mr. Brewin’s point, I suggest a very salutary solution 
which may be a compromise between those of us who take the view that with 
reference to our having been occupied for quite a while on this, and those who 
_ feel that they would like to wash all the linen. I have some questions to ask 
but I would be prepared to reserve my right so that we could carry out Mr. 
Brewin’s motion, if it could be settled peremptorily in that way. 

The Vick CHAIRMAN: I think Mr. Brewin’s point is well taken. It is not 
our intention to go into the whole administration of the P.F.A.A. under this 
or under a prior government. I think there are narrower limits that we have 
attempted to keep within. That was our purpose. 

Mr. LESSARD (Saint-Henri): This committee has been sitting every day 
this week and we have had long hours of sitting, two or three times a day. 
I feel that some of us must take the train to go to our ridings. So I move the 
adjournment until Monday at four o’clock. 

The VicE CHAIRMAN: Before I put your motion— 

Mr. LEssarp (Saint-Henri): I think a motion for adjournment is not 
debatable. 

Mr. NIELSEN: There is this aspect of it. 

The VicE CHAIRMAN: May I have your indulgence for a moment to deal 
with Mr. Brewin’s motion? : 

Mr. LESSARD (Saint-Henri): He did not make a motion. 

The Vicz— CHAIRMAN: No. I will deal with your motion in a moment, if you 
will bear with me. 

Mr. BREWIN: What I said was in the nature of a recommendation to the 
steering committee. I do not know if Mr. Hays is available. If he is available, 
I would like to have him come and deal with what I think is a simple matter. 

The VIcE CHAIRMAN: He is not making a motion. Are you making a motion? 
Are you insisting on a motion? 

Mr. NIELSEN: On a point of order, the committee did pass a motion this 
morning respecting Monday’s hours of sitting. I believe under the rules we 
cannot go back on that order, if the committee has passed it. 


Mr. LACHANCE: A committee is master of its rules. 
Mr. GREENE: I suggest that an adjournment, if it is in order, might help 
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Mr. Brewin’s suggestion, and that the Chair and the steering committee could 
consider between now and Monday, whether it would not be a good suggestion 
to have the minister here right at the outset. ! 
Mr. NIELSEN: May I cite Beauchesne, the fourth edition, page 167, citation 

200, subparagraph one as follows: . 
200. (1) An old rule of parliament reads: “That a question being 

once made and carried in the affirmative or negative, cannot be questioned 

again but must stand as the judgment of the house.” Unless such a rule 

were in existence, the time of the house might be used in the discussion 

of motions of the same nature and contradictory decisions would be- 
sometimes arrived at in the course of the same session. B. 328-9. 


And I also cite citation 288 on page 237 of Beauchesne, fourth edition, which 
reads as follows: 

288. Committees are regarded as portions of the house and are 
governed for the most part in their proceedings by the same rules which 
prevail in the house. 

Every question is determined in a committee in the same manner as 
in the house to which it belongs. M. 478. ; 

Until the quorum is present, the committee cannot proceed to 
business. It is the duty of the clerk attending the committee to call the 
attention of the Chairman to the fact when the number of members 
present falls below the quorum, whereupon the Chairman must suspend 
the proceedings until a quorum be present or adjourn the commnitcs 
to some future day. See May, 461. Red. 2,189. 

What is the effect of the absence of a quorum upon the validity of 
a committee’s proceedings? The Speaker of the British House of Com- 
mons, speaking of a bill which was in committee when the latter rose 
for want of a quorum said: “On the assumption that the committee met 
and proceeded without a quorum, I should be of opinion that the com- 
mittee, properly speaking, was never constituted and did not meet, and 
that none of the work done could be accepted as being the work of that 
particular committee. If there is a quorum when a committee begins to 
work and that quorum melts away, it will be for the house, I think, 
in each case, to determine whether it would be necessary to recommit 
the bill. Parl. Deb. 177, 4s, 716. 

If several members persist in not attending a committee to which 
they have been appointed, in order to prevent it from dealing with a 
question to which they are opposed, they can be adjudged guilty of 
contempt. Every member of a legislative body is bound to serve on a 
committee to which he has been duly appointed, unless he can show 
the house that there are conclusive reasons for his non-attendance. If 
a member is not excused and nevertheless persists in refusing to obey 
the order of the house, he can be adjudged guilty of contempt. (B.462.) 
It is the duty of standing committees, as of all committees, to give to the 
matters referred to them due and sufficient consideration. (M. 464). 

I would ask you, Mr. Chairman, to rule that the motion is out of order 
on the basis of the citations which I have read. 
Mr. LEesor: The question of the motion not being debatable does not arise 
because this is a motion to adjourn with an attached debatable rider? 
The VICE CHAIRMAN: We did not set a time when we would rise this 
afternoon. The motion that we rise now is a new motion; it is not contradictory 
to the prior motion. 


Mr. LEBOE: But there was a rider to it, that we meet at four o clock on 
Monday; therefore that part of it would be debatable. 
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The VicE CHAIRMAN: If it is the wish of the committee that we rise now, 
the only question that remains is whether we should come back on Monday 
at ten o’clock or four o’clock. I hoped the committee would be unanimous on it 
and not put me in the position of having to rule at what time we should meet 
on Monday. 


Mr. NIELSEN: If the committee wishes to act unanimously on the sugges- 
tion raised by Mr. Lessard, certainly I will be amenable as long as it does not 
set any precedent. 


| Mr. LEssarp (Saint-Henri): The reason why I suggested four o’clock on 
-Monday is that members from Montreal come up on a train which does not 
get here before half past ten and sometimes a quarter to eleven in the. 
morning. 

Mr. Outson: If Mr. Hays is available this afternoon, I suggest we defeat 
the motion. | | 

Mr. LEBOE: Let us have Mr. Hays. 


| Mr. OLSON: He said he was available this afternoon; let us call him 
first. 


Mr. CASHIN: Let us have the motion first. 


The Vick CHAIRMAN: I will speak to the point of order. The motion to 
adjourn, as I see it, in standing order 25 in Beauchesne’s fourth edition 
reads: 
‘ A motion to adjourn (except when made for the purpose of dis- 
cussing a definite matter of urgent public importance), shall always 
be in order, but no second motion to the same effect shall be made 
until after some intermediate proceeding has been had. 


Mr. LEBOE: I agree with that, but the time limit added to it does make 
it a debatable motion. It is not just a motion to adjourn; it is a motion to 
adjourn and meet again at a certain time. 

The VicE CHAIRMAN: I agree. 

Mr. NIELSEN: I am not questioning the motion to adjourn. Might I sug- 
gest—as it might meet Mr: Lessard’s problem and other members like him, 
as well as Mr. Olson’s and Mr. Brewin’s suggestions—that we adjourn for 
fifteen minutes to see if we can get Mr. Hays. If Mr. Hays cannot be with us, 
then we can reassemble and deal with the motion to adjourn for the rest 
of the afternoon. 

Mr. CAsHIN: Let us have the question. 

Mr. LESSARD (Saint-Henri): Yes. 

The VIcE CHAIRMAN: It is moved by Mr. Lessard and seconded by Mr. 
Rochon that the committee adjourn until four o’clock on Monday. All in 
favour? Ten. Contrary? Seven. 

Motion agreed to. 


The committee adjourned. 


Monpbay, December 16, 1963. 
4.00 p.m. 


The Vic—E CHAIRMAN: Gentlemen, I see a quorum and would ask you to 
come to order. 

When we adjourned Mr. Riddell was on the stand. As was announced, the 
Minister of Agriculture is here this afternoon and ready to proceed. I under- 
stand that the minister has suggested that he will defer his statement until 
Mr. Woolliams has had the opportunity of asking one or two questions of Mr. 
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Riddell, at which time I understand Mr. Riddell will step down and the min- 
ister will then come forward. Does this suggestion meet with the approval of 
this committee? 

Mr. McIntosH: Mr. Chairman, I take it Mr. Riddell is not finished as yet, 
and we will be able to recall him after the minister has made his statement? 


The VicE CHAIRMAN: I think it is agreed that Mr. Riddell will be subject 
to recall if it is the wish. of the committee. 


Some hon. Memsers: Agreed. 


The Vick CHAIRMAN: Mr. Riddell, will you come to the head table, please? — 

Are you ready? 

Mr. Howarp W. RIDDELL (Director, Prairie Farmers Assistance Act, 
Regina): Yes, Mr. Chairman. 

Mr. Woo.uiams: Mr. Chairman, . only have three short questions to ask 
Mr. Riddell. 

In reference to the evidence and the facts I should like to ask you this: 
question, and I am not concerned with the amount involved at the moment. 
Four hundred thousand dollars, more or less was paid to the farmers in ques- 
tion in reference to what we have been discussing, after investigators had 
made reports of the various claims, and paid after the board of review had 
approved the paying of these sums? 

Mr. RIppDELL: Yes, that is right. 

Mr. Woo.Liuiams: My second question is asked for clarification for the 
benefit of those individuals who are not familiar with the Prairie Farm Assist- 
ance Act, and may believe that this money is paid out of treasury. Farmers 
receive payments under the prairie assistance act in accordance with the law 
and regulations, and they contribute one per cent of their deliveries to that 
fund. It is from that fund, in accordance with the law and regulations, that 
the farmers receive payments under the Prairie Farm Assistance Act; is that 
right? 

Mr. RIpDELL: Yes, that is correct. 

Mr. Wootiiams: The act in its operation is very much like an insurance 
plan or safeguard to the farmer. If the farmer lives in a certain eligible block 
he receives, along with others in that block, a certain amount per acre of grain, 
and if it is below a certain amount he qualifies: is that! right? 

Mr. RippELL: If an individual qualifies as a farmer under the act he is 
paid, yes. 

Mr. Wootttams: If the individual qualifies as a farmer under the act and 
he lives and resides in what we call an eligible block, provided he qualifies 
under the law and regulations, he receives the money? 

Mr. ,.RIDDELL? That is right: 

Mr. Woo.tiiaMs: In other words, the fund has been built up over a num- 
ber of years under the act, and it is from that fund that farmers receive pay- 
ments for which they qualify? 

Mr. RippeLtu: Yes. That fund is not always large enough to meet the 
required payments, but payments are made from that fund. 

Mr. WooLLIaAMs: Sometimes there is a joint effort made in respect of the 
fund and treasury, yes. 

Those are all the questions I have. Thank you very much Mr. Chairman. 

The Vick CHAIRMAN: As I understand the situation, we have agreed that. 
Mr. Riddell will now stand down and the minister will make a statement? 


Mr. Francis: Mr. Chairman, I have a supplementary question. How much 
money was contributed from the consolidated revenue fund in the years 1962. 
and 1963; can you give us any indication? 
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Mr. RIDDELL: re you referring to moneys put into the prairie farmers 
assistance fund? 

Mr. FrRANcIS: Yes. You have indicated that something over $50 million was 
paid in 1962, if I recall correctly. 


Mr. RIDDELL: For the year 1961-62 there was $54 million paid out. 

Mr. Francis: Of that amount how much would come from the one per cent 
levy approximately? 

Mr. RippELL: If my memory serves me correctly there would be approxi- 
mately $6 million from the one per cent levy and the balance from the con- 
solidated revenue fund. 

Mr. FRANCIS: Thank you very much. 

Mr. RmppDELL: That statement is from memory, Mr. Chairman. 

The VicE CHAIRMAN: We will now hear from Mr. Hays. 

Mr. GREENE: Mr. Chairman, I take it that those of us who have not yet 
questioned Mr. Riddell may do so later if necessary? 

The VicE CHAIRMAN: Yes. 


Mr. GREENE: Our rights in this regard are reserved, as I understand it, 
I think your procedure was that we should all have one bite, but some of us 
yet have not had one bite. 


Hon. Harry W. Hays (Minister of Agriculture): Mr. Chairman, I should like 
to be permitted to make a brief statement. 

Mr. McIntrosu: Mr. Chairman, I do not know what that statement is to be, 
but in view of the fact I am involved in this subject matter I hope I will be 
given the same opportunity and privilege. 

Mr. Nretsen: Mr. Chairman, I think as a member of the committee any 
member is entitled to contribute to the discussions of the committee. 


Mr. Francis: I think Mr. McIntosh should go on the stand as a WU nee 
-if he desires. 


Mr. Ouson: If Mr. McIntosh desires to go on the stand we can call him. 


~ Mr. Nrevsen: I do not think it is necessary for Mr. McIntosh to go on 
the stand and make a statement as a member of this committee. 

Mr. WoOoLLIAMS: Perhaps I could interrupt at this stage. We did agree to 
hear the minister’s statement and I think we should do so now and then come 
back to this discussion and iron it out at that time. 

The Vick CHAIRMAN: Very well, I will ask Mr. Hays to proceed. 

Mr. Hays: Mr. Chairman, I should like to be permitted to make a brief 
statement about the matter which has been referred to the committee. The 
reference was made because of a statement I made about the conduct of Mr. 
McIntosh, the member for Swift Current-Maple Creek in relation to the 
termination of Mr. Walker’s appointment. 

When it was pointed out to me that my reference to Mr. McIntosh was 
contrary to the rules of the house I withdrew it and I understood the question 
of privilege had then been disposed of. The withdrawal I made in the house 
stands because I have no personal knowledge of any connection Mr. McIntosh 
_may have had with this affair. | 

As I explained to the house, I agreed to the termination of Mr. Walker’s 
“services on the recommendation of the Director of P.F.A.A., supported by my 
deputy minister. I did so without attempting to make any independent investiga- 
tion because I had, and I continue to have, confidence in both these officials and 
I was satisfied, from the report made by the director, that he had proper grounds 
for his recommendation. 

I personally cannot throw any additional light on this matter. 
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It is a rule that a minister must take responsibility for the conduct of his 
department and that the advice he receives from his officials is not made public, 
in order to avoid having these officials dragged into politics. In eek case s am 
perfectly ready to take my responsibility. 

I would hope, in this case, that the committee would follow the usual course 
and accept my statements and the statements of the director. 

I may add, that, in the light of certain evidence already given to the com- 
mittee, the government would be prepared to have an independent judicial in- 
quiry made into the circumstances of the termination of Mr. Walker’s employ- 
ment, if the committee agreed that such an inquiry might be warranted. 


Mr. GREENE: Mr. Chairman, in light of this evidence and in light of the fact 
that the minister has apparently made a statement with regard to an inquiry 
to be initiated by the government, I should like to move that this committee 
now report to the house, and that we should report that in view of the fact that 
a withdrawal is reiterated the point of privilege has been satisfactorily 
answered, and we, therefore, include in our report a recommendation that the 
offer by the government in respect of an independent inquiry be accepted by this 
committee. . 

_ I think what has happened in this committee is exactly what some of us 
foresaw. We were overruled in respect of our suggestions. There has been 
evidence presented which is very injurious to certain people. This is not the 
proper forum for this type of judicial inquiry when people are accused and there 
“might be serious harm done if some of the evidence that is brought out here 
cannot be substantiated and turns out to be wrong. This is not a proper body to 
determine this type of case. Now that hon. members have seen and understand 
the damage that a hearing of this kind can do in a court room case, and that is 
really what this is; before a tribunal such as this, I would think they will sup- 
port my motion particularly in view of the type of evidence we have heard 
which could have very, very serious consequences not only to the individuals but 
to the public. This committee should report back to the house stating that the 
point of privilege has been satisfactorily answered and that the minister has 
withdrawn his statement which implicated Mr. McIntosh, but that in view of the 
evidence which has come out this committee also recommends that an inde-— 
pendent inquiry be carried out by a body, which will undoubtedly be set up in 
a judicial manner, to investigate the very serious matters that have been brought 
out before this committee. 


The Vick CHAIRMAN: I think you should put your motion in writing. 

Mr. McINTosSH: Mr. Chairman, while the hon. member is putting his motion 
in writing may I have a look at the minister’s statement? 

The Vick CHAIRMAN: Yes. The minister has already read it and I see no 
reason at all for your not looking at it. 

Mr. Drouin (Interpretation): I suggest, Mr. Chairman, that the statement 
of the minister be shown to us for examination before the end of the dis- 
cussion of this matter so that we can refer to it more easily and more intel- 
ligently. 

The VicE CHAIRMAN: I think your suggestion is acceptable. 

Mr. MoreEAv: I second that motion. 

The VicE CHAIRMAN: It has been moved by Mr. Drouin, seconded by 
Mr. Moreau, that the ministers statement be passed among the members. 

Some hon. MEMBERS: Agreed. 

Motion agreed to. 

The Vick CHAIRMAN: Would you let Mr. Drouin have the statement, 
please. 

As soon as I have the other motion I will read it. 


PRIVILEGES AND ELECTIONS 919 


Mr. NIELSEN: Before the motion is put, and I personally am going to 
support it, in view of Mr. Hays’ statement in regard to the government 
initiating a judicial inquiry, I feel this will require a further motion, and 
perhaps it should be dealt with before the motion to report back to the house. 


Mr. LESSARD (Saint-Henri): I think we should deal with one motion at: 
a time. 


The VICE CHAIRMAN: Mr. Nielsen, you are prepared to make a motion to 
that effect? 


Mr. NIELSEN: May I suggest that it could be incorporated in the other 
motion. 


Mr. GREENE: I think that will be included in my motion. 
Mr. Francis: I think the original motion is satisfactory. : 
Mr. WooLLIAMs: I think the original motion covers the whole picture. 


The VicE CHAIRMAN: That is what I expected, and I should like to determine © 
what the motion covers before making any further comment. 


Mr. GREENE: I am prepared to read the motion and then listen to sug- 
gestions. It is moved by myself, seconded by Mr. Francis, that this committee 
report back that the point of privilege of the hon. saceeie de for Swift Current- 
Maple Creek has been satisfactorily answered by the withdrawal of the Minis- 
ter of Agriculture, and that in view of some of the evidence which has been 
brought out before this committee, this committee recommend the appointment 
of an independent committee of a judicial mature to investigate the dismissal 
‘of Mr. Walker and the other evidence which has been adduced before this 
committee. 

The VICE CHAIRMAN: I will recognize you now, Mr. Woollidine 


Mr. Woo.uiAMs: Mr. Chairman, I personally feel this is an excellent sug- 
gestion. I do not put my following remarks as a question to the minister be- 
cause, after all, we are from a mutual home city and I believe there is a 
mutual warmth and friendship between us. I do not want to be technical, but 
I understand the withdrawal you made in the House of Commons covered your 
statement itself and, if there is any infringement in respect of the motives of ee 
member, it abel that as well? 

On shost grounds I would then like to support the motion, because I think 
it goes to the very root of our problem. 


Mr. OLSON: I am prepared to support this motion but I would also like to 
move the following amendment, at the end of the motion to add: 
and also specifically the circumstances pertaining to the payment out 
of P.F.A.A. funds prior to the re-examination of irregularities which the 
director of P.F.A.A. found in the crop reports of the 1962 crop. 


Mr. Woo.uuiaMs: I think this changes the tenor of the amendment. 
The CHAIRMAN: Is there a seconder for Mr. Olson’s amendment? 
Mr. GREENE: Mr. Chairman, with respect, I wonder if the amendment is in 
order. My motion specifically includes a review of all the evidence. 
Mr. WoouuiAMs: That is right. 


Mr. GREENE: It includes all the evidence that came out before the com- 
mittee, and I specifically, if I may say so, refrained from impugning either the 
minister in regard to payments or Mr. McIntosh or anyone else because of the 
fact—as has been raised in this committee so often—that I do not think this 
committee is the proper body to judge anyone’s conduct or to impugn either 
the government for making early payments or the minister or anyone else. 
I thought if we left any alleged charge out of the motion it would be fair to all 
concerned, leaving it to the judicial body to determine whether anyone should 
be guillotined or not; that is not for us. 
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Once we include Mr. Olson’s amendment, there is an implication of wrong > 
doing, and it is much the same as a morals charge in that even though the 
accused is acquitted, stigma still remains. 

With the greatest respect, I submit the facts that Mr. Olson wants to get 
are surely assumed within my motion, which calls for all the evidence to be 
reviewed by a judicial tribunal without implying any wrong doing, because I 
do not think this was our purpose in being here. 

Mr. Ouson: If I may speak to the amendment, I agree that there is the 
possibility that what is contained in the original motion does cover all the 
evidence, but I want you, sir, and the members of this committee, to know 
that in answer to some questions that I posed to the director of P.F.A.A. there 
was evidence that came before this committee that indicated there was in fact 
improper disbursement of public funds. My responsibility as a member of 
parliament, after I have heard this evidence given to this committee, puts me 
in the position of being derelict in my duty if I do not point directly to these 
things. My amendment does not in fact hurt anyone; it is a recommendation 
that the House of Commons in their administration of public funds investigate 
this matter, because it is completely clear to me that, if we are to accept the 
evidence that was taken under oath in this committee, there was in fact some 
$400,000 or $500,000 of public funds paid out, as the witness said, and knowing 
of this he could not live with his conscience. 

Mr. Chairman, this is serious; and I think it is so serious that this com- 
mittee would be derelict in its duty if it did not specifically point this out to 
the House of Commons in the recommendations it makes. If there are past 
ministers, past civil servants or past government employees— ‘ 

Mr. WoouuiAMs: Or just pastors! 


Mr. Otson:—who, if they were implicated in it, would feel it was to their 
benefit that they were exonerated, I think the only way to do it would be 
to appoint this judicial or quasi-judicial inquiry or tribunal with the respon-_ 
sibility of looking into it. In fact, if the evidence is substantiated, further 
action needs to be taken. On the other hand, if they find out this was not so, 
then those who have been involved will be exonerated. 


Mr. Woo.uiaMs: I think the point Mr. Olson has put forward in regard to 
people being exonerated is something with which we all go along, but I think 
Mr. Greene’s motion encompasses all the evidence, including the evidence my 
good friend Mr. Olson from Medicine Hat has referred to. It naturally covers 
all the evidence. Therefore I would like to give my support to the motion 
moved and seconded because I do say that the amendment might narrow the 
scope of it. Let us not make our terms of reference for a judicial inquiry so 
narrow as envisaged by the amendment, because if something is put in a 
general way and it is then specified and spelled out, the general is limited by. 
the particular. 


Miss JEWETT: May we hear Mr. Greene’s motion again? 


The CHAIRMAN: I will read the motion first and then the amendment so 
you will hear it all. 


Moved that the committee report back that the point of privilege of 
the hon. member from Swift Current has been satisfactorily answered 
by the withdrawal of the Minister of Agriculture and that in view of 
some of the evidence which has been brought out before this com- 
mittee, this committee recommend the appointment of an independent 
committee of a judicial nature to investigate the dismissal of Mr. Walker 
and the other evidence which has been adduced before this committee. 
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Then Mr. Olson’s amendment is; and I presume it follows right on: 
and also specifically the circumstances pertaining to the payment of 
P.F.A.A. funds prior to the examination of irregularities which the 
director of P.F.A.A. found in the crop reports in the 1962 report. 


Mr. Moreau: Mr. Chairman, on the amendment, I think a judicial body 
looking at the evidence before the committee would certainly take Mr. Olson’s 
comments into consideration when they were dealing with this whole matter, 
and I do not feel that perhaps a formal amendment is necessary. 

Mr. Olson’s statement would also be on the record, and I feel certain this 


is the “‘fother evidence” to which Mr. Greene referred in the original motion. 


I personally would feel that the original motion would be sufficiently encom- 
passing and certainly sufficiently specific for me. 


Mr. LEBoE: I would like to call your attention to the name of Mr. Walker 


- in the motion. If we are going to be consistent, I think the name of Mr. Walker. 


should be dropped from the motion so that the whole thing can be dealt with 
on a general basis. What we are doing here now is singling out Mr. Walker in 
the motion and then denying special attention to something else. If we are to 
be consistent, I think the name of Mr. Walker ought to be dropped from the 
motion to make this a motion of a general nature. 

Miss JEWETT: Mr. Chairman, my point was rather comparable to Mr. 
Leboe’s. As I understood Mr. Greene’s motion it would imply that all the other 
evidence adduced before the committee would be all the other evidence relat- 


_, ing to Mr. Walker. That is the implication I read into it, and I am sure others 


would as well. Therefore, I too would suggest that either Mr. Olson’s amend- 
ment pass or that the original motion simply mention the reference of all 
the evidence that came before this committee to the special judicial group 
being set up. 

Mr. CASHIN: I agree, to a point, with Mr. Greene and Mr. Woolliams. I 


- think Mr. Greene’s motion was intended to include Mr. Olson’s amendment, 


but on the other hand I see no objection to including the words of Mr. Olson’s 
amendment in our final motion. It is a very technical thing to say whether this 
is covered or it is not covered, so to be sure it is covered I would suggest that 
Mr. Olson’s motion be carried in order to remove any possibility of any 
reasonable doubt. 


» Mr. Brewin: Mr. Chairman, I too would like to support Mr. Olson’s motion. 
The reason I would like to do so is that I cannot see what harm it does. In the 


first part of the original motion we have directed attention to one aspect that 


we think should be inquired into. This says specifically another matter. Mr. 
Olson has put it very well. This is a matter of great importance. I cannot 
see what harm has been done. It has directed the attention of the house to 
the seriousness of the allegations, and therefore it might induce them to act 
on it more readily than if we did not put a title on the subject matter involved, 
so to speak. I would support the amendment. 

Mr. NIELSEN: I have two observations to make, Mr. Chairman. The first 
is that in the minister’s statement in the last paragraph on page three he 
says: 

‘ I may add that in the light of certain evidence already given to the 
committee, the government would be prepared to have an independent 
judicial inquiry made into the circumstances of the termination of Mr. 
Walker’s employment, if the committee agrees that such an inquiry might 
be warranted. 


I think therefore Mr. Greene’s motion as originally put should stand on that 
point. 
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The other observation I have to make is with regard to the “alleged 
irregularities” to which Mr. Olson referred. It may be that the judicial inquiry, 
if Mr. Greene’s motion is passed, will find there was no irregularity, because 
it is my understanding that there is a conflict in that evidence, at least to the 
extent that such procedure which was adopted in this instance of paying out 
the P.F.A.A. cheques occurred also in 1953. I will go along with the amend- 
ment if you want to make it broad enough to go into the past history of 
P.F.A.A. in order to determine whether or not this is an irregular procedure. 


Mr. Moreau: There is no evidence whatsoever before this committee that 
there was a precedent in this matter. 


Mr. NIELSEN: I must disagree because Mr. Riddell, as I understood the 
evidence, made such a statement. 


Mr. GREENE: Mr. Chairman, on the amendment I would like to say that I 
have only one fear in passing this amendment. I think we were all shocked by 
the evidence that came out. We were worried that something like this would 
happen, and that is why we did not want this type of tribunal to hear this 
matter except on the specific words that were used in the house. Those who 
argued in that way were afraid of something like this. I think we are all just 
as shocked as Mr. Olson is by the evidence— 


Mr. OLson: I am not shocked; I am just confirmed. 
’ Mr. GREENE: You have been at the game longer than I have, Mr. Olson. 


I do believe that this is the evidence of one witness, and if in fact pay- 
ments were made two weeks before the election on some improper basis we 
are in a very serious position. It would be a matter of misuse of public funds. I 
do not think any one of us wants to implement anything within the breadth 
of the wording of the motion which might accuse anyone at this time, and my 
only fear of the wording of Mr. Olson is that this is more in the light of an 
indictment. I do not think we are in any position to make an indictment here. 
We were not sent here as a grand jury; we were sent here to hear the question 
of privilege; that is all. If Mr. Olson’s motion is included in my motion it does 
have the danger of attaching stigma, which I do not think we should do. I think 
this should be left to a judicial enquiry. Perhaps the only difference between 
us may be a difference of semantics. I want these things aired and tried in a 
proper forum where everyone has the protection he is able to get before a 
judicial tribunal where persons cannot be heard unfairly, as they might have 
been heard here because we had no specific rules of procedure. Again, I think 
we are together in intent, and it is only a matter of method on which possibly 
we differ, Mr. Chairman. 


Mr. HAMILTON (Qu’Appelle): I have some words to say that might be 
helpful in clarifying the situation. 

First of all, I would like to thank you as chairman for trying to protect 
me in my capacity as ex-minister of agriculture in reserving the privilege that 
should exist between a minister and employees. I think you would agree that 
in spite of your efforts certain conversations and instructions I gave are in 
evidence. Therefore I speak with some feeling. I think any word such as 
“irregularities” is highly improper and is designed for obvious purposes, and 
is incorrect on the basis of the evidence. As Mr. Greene has stated, there has 
been only one witness heard, and his evidence has not been completed. Sec- 
ondly, there is a misunderstanding on certain fundamental points that have 
been brought out that a judicial committee would clear up. These fundamental 
points I think have to be made clear before we vote on this amendment. 


The first is that under the statutes of this country passed in 1939 the farmer 
has to pay into a fund under P.F.A.A. so that under that same statute if his crop . 


is below a certain figure he can receive certain benefits, and these payments 4 
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_ are not to carry on his whole operations but simply to allow that farmer to get 
through the winter and pay his ordinary expenses of living, pay his taxes and 
so on. 

The maximum amount a farmer can get under this legislation is $800. I 
think the committee will understand that when inspection has taken place on 
a farm, say in the month of October, and this inspection has been cleared 
through the inspectors and supervisors and passed by the board of review, the 
~ legal right to pay that money is in existence. When a letter comes in to the 
director, a member of parliament or the minister, even though all the legal 
formalities have been gone through approving of the expenditure of this 
money and this money is the right of the farmer in that area, if a director or 
anyone else gets one of these letters, you have to take the action the director © 
took. This action was taken as the evidence shows. But I am pointing out that, 
as has not been made clear in the evidence, there is a responsibility on the rep- 
resentatives of the people in the area to point out that if there is one single 
farmer who has made a mistake in his declaration, then the whole district 
under review, or the whole block, cannot receive their cheques. Here you have 
a situation where hundreds of farmers in a district may have a legal right, a 
moral right, and they have done nothing wrong, and yet they are barred from 
getting their cheques. These cheques are not handbills; they are the cheques 
that are the right of that farmer under a statute when all due processes of 
law have been followed. 

The whole issue here is whether in protecting the Piehts of the innocent 
individuals you should hold up the cheques in that area because a report 
comes in from one farmer saying he thinks there is something wrong. I think 
the director followed his duty, even after all the legal requirements were 
gone through and they had gone to the board of review, in okaying the 
payments. He also followed his duty when he received that complaint—and 
it is one single payment-—and did authorize an investigation with my support. 
But to come here and suggest in an amendment that these are irregularities 
is to deny the fundamental principles of ordinary justice to these people 
who have a right to the money by law. There obviously can be differences 
between two able and good men, one protecting the people in his riding and 
the other protecting the act. There are these differences, honest differences, 
and that is why I support a reference of this matter to a judicial inquiry. 

The minister, as he said in his statement, cannot be aware of all the 
details, nor can ig One must rely on the honesty of the people who work 
under one. It would be a travesty of justice to suggest an amendment that 
used the word “irregularities”; I am convinced from my knowledge of the 
facts and evidence here before us that there have been no irregularities. 
However, I am prepared to leave it to a judicial committee rather than having 
a stigma left attached to anyone, whether it be myself or employees. 

Mr. McIntTosH: Or to myself. 

Mr. HAMILTON (Qu’Appelle): Yes, or to the hon. member. 

I know all the facts that are relevant in this case. It is a case of two 
very fine people, each doing his duty, and it is a case of their duties clashing. 
These clashes have occurred in the past and will occur in the future when 
men are doing their duty. 

I have certainly borne a certain amount of slights in the last few days in 
the evidence. If I did not invoke the principle of privilege and not have the ~ 
information brought forward, it was because I could not think of any reason 
against public interest why the evidence could not come out, and in return 
for acquiescence, letting evidence of confidential conversations between myself 
‘and others come out, I would hope this committee would do me the honour 
of saying there are no further slights put on the minister or his staff before 
this has been to a judicial committee. 
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Mr. Moreau: On a point of order, I think Mr. Hamilton did stray from 


the motion—and I have no objection to that—but I think in view of the | 


circumstances we were all quite willing to hear his statement. However, there 
was one question—I do not dispute whether this was the case or not—and 
I would like to put it on the record. The director, I believe, did testify that 
he wanted to reinvestigate these areas, and not on the result of a single 
complaint from a farmer. This, I think, is the evidence we heard. He indicated 
that he felt there was something wrong in the report. 

I wish to make that clear on the record because we did hear evidence— 
which perhaps was not too clear—on just exactly why. If he had any views, 
I do not think they came out in the evidence. I got a somewhat different impres- 
sion from what would be the concept of a single farmer. 

Mr. Woo.uiaMs: I wish to back up what Mr. Hamilton said. I would like 
to put on record section four of the Prairie Farm Assistance Act, R.S.C. 1952, 
chapter 213 as follows: 

4. (1) A board of review shall be established to consist of three 
persons, to be appointed by the governor in council on the recommenda- 
tion of the minister, one of whom shall be named chairman. 

(2) the board shall examine all information and data regarding 
the average yield of wheat in any township for which an application for 
assistance has been received and shall determine the ehgtbilly of such 
township for an award under this act. 

(3) The board shall decide, under the act and regulations, any 
question concerning the eligibility of any farmer or class of farmers for 
an award under this act. 

(4) The decision of the majority of the members of the board 
constitutes the decision of the board. 

(5) Any decision or determination of the board is final. 1940, c. 38, 
Sa). 


I asked the witness a question this afternoon when he said it was approved 
by the board of review. That is the appeal board under the Prairie Farm 
Assistance Act. The minister pointed out that the director—who is a very 
responsible person; I know him, and he has done a good job—if he finds a 
complaint after the board of review has sat, he can take a second look at it. 
But the law says that any decision or determination of the board is final. 
Surely a judicial committee looking into this will weigh the evidence, as 
Mr. Olson says—and he naturally says it for certain reasons—and the evidence 
of others, and it will have regard to all the evidence that we have heard.. 
Surely we have enough respect in the decision of a judicial body to believe 
that it will come to a conclusion which is just, and clearcut. Surely they will 
call it as they see it. 


Mr. BreEwIN: I think if the amendment should be accepted it should 
indicate “alleged” irregularity, to indicate that we are not prejudiced in the 
matter. I have no intention to reflect on the former minister or on any member 
by suggesting support of this amendment. 

The director said in giving his evidence that in his judgment payments 
were made that should not have been made, and were not proper payments, 
and that that was his view. He may be wrong about it, and there may be 
explanations. No doubt a judicial inquiry would find them, if there were. 
I do not wish to imply anything against any individual by asking that his 
statement should be investigated. This committee should amend the motion 
to have the words “alleged irregularity” put in the motion. I do not think 
anybody has any right to pass on any implication whatsoever that anybody 
has been guilty of misconduct at all. I would not like the former minister to 
think that by supporting the amendment we intend to reflect on him in any 
way, shape or form. 


» 
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Mr. Otson: I am perfectly willing and happy to have the word “alleged” 
go ahead of the word “irregularity”’. 

Mr. McINTOosH: May I be permitted to speak? 

The Vick CHAIRMAN: Mr. Olson indicated that he wished to be the last 
person to speak. 

Mr. McIntTosH: I did not hear him say that. 

The VicE CHAIRMAN: If you did not hear him, I am sorry. If you wish to 
speak, you may, because after Mr. Olson has spoken, I intend to put the motion 
as amended. 


Mr. McIntTosH: I may object to fli ie that Mr. Olson may say. May I 
not have the right to comment on it? 


Mr. OLSON: You can say anything you want to now, but the rules are that 
the mover has the right to close the debate. 


The VicE CHAIRMAN: Somebody has to close it off. 


Mr. OLSON: Well, if the committee wishes to hear Mr. McIntosh I am will- 
ing that he speak later. I am perfectly willing to have the word “alleged” put 
in before the word “irregularity”. All it does is to focus attention on a very 
serious matter that has been brought to the attention of this committee. It has 
been said that there was not anything asked about the law being applied in 
making these payments, ahd if certain consequences and things had taken place. 
I would draw to your attention that the director stated that he was not satisfied 
with the reports, and he further stated that a re-examination of any reports 
with which he was not satisfied was a normal procedure. He also stated that 
he wanted reinvestigation of 54 townships but was ordered to make payments 
before he made that reinvestigation. Therefore the fact is that he got orders to 
do something quite apart from the normal way, and the way in which re- 
examinations are made. 


The director was prevented—I do not quote him, but rather paraphrase 
what he said—from doing what his conscience told him to do in making these 
yre-examinations. Therefore this amendment simply focuses attention on a very 
serious matter. I do not see why anyone needs to take exception to it. It is 
possible that the motion itself would be enough for a judicial inquiry to inquire 
into anyway. But the fact is that there are other matters, specifically, such as 
Mr. Walker’s dismissal, and it is possible that an inquiry should consider this 
as being other evidence surrounding Mr. Walker’s dismissal, and no more. 
Therefore, I think we would serve the public interest by drawing or focusing 
specific attention of the judicial committee to this very serious matter that has 
been brought to our attention. 


Mr. McIntTosH: Might I say at first that I would like to support Mr. Olson’s 
motion, but to me it is too specific. He said it is a serious matter. That is his 
opinion. I do not think it is a serious matter. 

I think I can support the first motion, because if they go through all the 
evidence, there is, it seems to me, one year, 1953, that was mentioned or re- 
ferred to, but in fact that is a matter of opinion, because we have not got Mr. 
Riddell’s evidence in print before us. However the first motion covered every- 
thing as far as I can see. 

I would like to say at this time that the point of privilege that I have 
raised is attributed to a remark, or remarks, made by the Minister of Agri- 
culture, in the House of Commons on November 28, 1963. In brief, the minister 
stated, that Mr. George Walker was dismissed from his job as a supervisor 
under the Prairie Farm Assistance Act, and the cause of that dismissal was that 
I, as a member of the House of Commons, interfered with Mr. Walker in 
reference to P.F.A.A. 
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I deny categorically that any time since my election to the House of Com- 
mons have I, directly or indirectly, interfered with bos Walker, or any other 
employee in the capacity of P.F.A.A. | - 

Like other members of parliament, I have ticerote A to tee individ- 
uals’, or groups of individuals’ problems before the proper officials of the 
P.F.A.A. The implementation of the Prairie Farm Assistance Act has always 
been difficult—no matter in what manner the act is administered there are 
always just cases that should be reviewed. 

Mr. Walker, when he was a supervisor, received many inquiries and sev- 
eral letters from me and by this method I was able to bring to his and others 
attention, farmers’ problems in reference to the act. 

I thank the minister for his fairness in undertaking to cause a judicial 
inquiry into the circumstances surrounding Mr. Walker’s dismissal. I am satis- 
fied that such an inquiry will not only exonerate Mr. Walker but myself as 
well. 

The Vice CHAIRMAN: I shall now read the motion as amended. 

Mr. Orson: Shall we not vote first on whether we are going to add the 
amendment or not? 

Mr. NIELSEN: Vote on the amendment and if it is carried, then the motion 
is carried. 

The Vick CHAIRMAN: Are you ready to vote on the amendment? Do you 
want me to read the amendment? I will read the motion as amended. It reads 
as follows: 

And also specifically the circumstances pertaining to the payment 
out of P.F.A.A. funds prior to the re-examination of alleged irregulari- 
ties the director of P.F.A.A. found in the crop reports of the 1962 crop. 


All those in favour of the amendment? 
The CLERK OF THE COMMITTEE: Sixteen. 
The VicE CHAIRMAN: Contrary minded. 
The CLERK OF THE COMMITTEE: Hight against. 


The Vick CHAIRMAN: I declare the amendment carried. Shall I put the 
motion now as amended? It reads as follows: 

Moved that the committee report back that the point of Aaoilese 
of the hon. member for Swift Current-Maple Creek has been satisfacto- 
rily answered by the withdrawal of the Minister of Agriculture and that 
in view of some of the evidence which has been brought out before this 
committee that this committee recommend the appointment of an inde- 
pendent committee of a judicial nature to investigate the dismissal of 
Mr. Walker and the other evidence which has been adduced before 
this committee. 


All those in favour of the motion as amended? 
The CLERK OF THE COMMITTEE: Seventeen. 


The Vick CHAIRMAN: Contrary minded if any? 

I declare the motion as amended carried. Now, I am in your hands. I 
understand the steering committee will meet fenene to prepare their report 
for the house. Am I right? 

Mr. Brewin: I raised a point last week, you may remember, you said that 
I should raise it again. 

The Vick CHAIRMAN: You mean in connection with the Canada Elections 
Act? 

Mr. BREWIN: Yes. 


~ 
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The Vicr CuarrmMan: You will receive notice that there will be a meeting 
on Wednesday. On Wednesday morning we shall proceed with the Rodgers 


case in camera, to prepare our report, and in the afternoon, we shall deal with 
the Canada Elections Act. 


Mr. Lessarp (Saint-Henri): I move we adjourn. 
Mr. Drouin: I second the motion. 
The committee adjourned. 
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REPORTS TO THE HOUSE 
FRIDAY, December 20, 1963 


~The Standing Committee on Privileges and Elections has the honour to 
present the following as its 


FIFTH REPORT 


On Wednesday, November 6, 1963, the House of Commons adopted the 
following order: 

That the question of Raymond Spencer Rodgers’ right to use the 
facilities of the Press Gallery be referred for quick study and a report 
back to the House on its merits by the Standing Committee on Privileges 
and Elections. 


Pursuant to this order the Committee held four meetings and heard the 
following witnesses: 
Mr. Raymond Rodgers, 
Mr. G. J. Connolley, 
Mr. Arthur Blakely, and 
Mr. Clément Brown. 


The evidence given by Dr. Ollivier before the Standing Committee on 
Privileges and Elections on December 11, 1962 was also tabled before the 
Committee and reproduced as an Appendix to the Minutes of Proceedings and 
Evidence, Issue No. 16. 


The Committee has considered Mr. Rodgers’ right to use the facilities of 
the Canadian Parliamentary Press Gallery and has agreed to recommend: 


That while this Committee recognizes that parliament has jurisdiction 
over the public facilities granted the members of the Press, we feel that this. 
jurisdiction over the public facilities must be exercised through the Speaker 
or his delegated representative. Therefore, the case of Mr. Rodgers is referred 
to Mr. Speaker for decision. 


The Committee further recommends: 


That the Special Committee on Procedure and Organization, at the next 
session of parliament, consider the expediency of reviewing the relations now 
existing between the Speaker and the Parliamentary Press Gallery on the 
one hand and the relations now existing between the House of Commons itself 
and the Canadian Parliamentary Press Gallery on the other hand. 


A copy of the Minutes of Proceedings and Evidence in relation to this 
Order of Reference (Issues Nos. 3, 4, 5 and 16) is appended. 


Respectfully submitted, 


LARRY PENNELL, 
Vice-Chairman. 
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FRIDAY, December 20, 1963 


The Standing Committee on Privileges and Elections has the honour to 
present its 


SIXTH REPORT 
On Friday, July 26, 1963, the House of Commons ordered as follows: 


That the Standing Committee on Privileges and Elections be empowered to 
study the Canada Elections Act, and the several amendments thereto sug- 


gested by the Chief Electoral Officer: and to report to the House such proposals 


relating to the said Act as the Committee may deem advisable. 


Since that time, and in connection with the Canada Elections Act, the 


Committee has held 22 regular sittings. As well, a number of meetings of the 


Subcommittee on Agenda and Procedure have been held. 


Your Committee notes that during the present session Parliament has 
adopted certain measures respecting the office of Representation Commissioner 
and its duties, in addition to those assigned to him under the Canada Elections 
Act and under a measure to provide for the establishment of electoral boundaries 
commissions. 


Your Committee has considered carefully the following practices and 


principles with a view to improving Canada’s electoral procedure: 


The establishment of a permanent list of electors. 

Method of absentee voting. 

Method of proxy voting. 

Advance polls. 

Lowering of the age of voting from twenty-one to eighteen. 
The Canadian Forces voting rules. 
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candidates of lists containing the names of electors of their own 
electoral districts serving with the Canadian Armed Forces. 


Your Committee also recommends investigating the possibility of amend- 
ing the Queen’s Regulations for the Navy, Army and Air Force to permit 
candidates and their agents to visit, during an election, the residences of armed 
forces personnel on property under the control of the Department of National 
Defence without in any way prejudicing existing security regulations in Fores 
with respect to National Defence establishments. 


During the course of its meetings, Mr. Nelson J. Castonguay, Chief Electoral © 


Officer was heard and examined. Present also at those meetings were Colonel 
Ek. A. Anglin, Assistant Chief Electoral Officer, Brigadier W. J. Lawson and 
Captain J. P. Dewis, R.C.N. 


Considerable information relating to the Canada Elections Act was tabled 
before the Committee at the meetings either on the initiative of the Chief 
Electoral Officer or at the request of the Committee in the form of prepared 
statements, memoranda and answers to questions. 


A great number of communications received during the years 1960 to 1963 
by the Chief Electoral Officer’s Office and/or the Secretary of State Department 
from individuals, organizations and others were tabulated and printed in the 
Evidence. 
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Your Committee believes that this material which was either ordered 


printed or filed with the Committee will be of major assistance to the Com- 
mittee when reconstituted at the Second Session of this Parliament. 


Your Committee proceeded to consider certain amendments to the Act 
suggested by members of the Committee and the Chief Electoral Officer, which 


amendments the Committee accepted. 


The recommendations of your Committee, prepared in the form of draft 
amendments, are appended to this Report. Other draft amendments which 


your Committee has considered but not adopted will be published as an 


Appendix to the final Minutes of Proceedings and Evidence of the Committee 


to be used as reference by a future Committee if it so desires. 


Your Committee recommends that the Standing Committee on Privileges 
and Elections be empowered to study the Canada Elections Act at the earliest 
possible date next Session with a view to affording this Committee an oppor- 
tunity for exhaustive and constructive examination and duty of the said Act. 


Your Committee wishes to record its appreciation to the Chief Electoral 
Officer and his Assistant for their helpful testimony and assistance. 


A copy of the Minutes of Proceedings and Evidence, respecting the Canada 
Elections Act and related matters, Issues Nos. 3 to 15, is appended, together 
with a copy of suggested amendments to the Canada Elections Act. 


Respectfully submitted, 


LARRY PENNELL, 
Vice-Chairman. 
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1960, c. 39. 


STANDING COMMITTEE — 


An Act to amend the Canada Elections Act. 
ER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows: 


i (1) Subparagraph (a) of paragraph (13) of 


section 2 of the Canada Elections Act is repealed and the 5 


following substituted therefor: 
‘‘(a) in relation to any place or territory within the 
judicial districts of Quebec or Montreal in the 

Province of Quebec, the judge from time to 

time performing the duties of Chief Justice of 10 — 

the Superior Court, or the Associate Chief 
- Justice, as the case may be, each acting for the 
district in which he resides, or such other judge 

as may be assigned by the said Chief Justice or 

Associate Chief Justice to perform the duties in 15 

this Act required to be performed by the 

judge;” 

(2) Subparagraph (d) of paragraph (13) of 
section 2 of the said Act is repealed and the following 
substituted therefor: 

‘“‘(d) in relation to the electoral district of Yukon, 
the person exercising from time to time the 
jurisdiction of the judge of the Territorial court 

of the Yukon Territory and in relation to the 

electoral district of Northwest Territories, the 25 — 

person exercising from time to time the jurisdic- | 
tion of the judge of the Territorial court of the 

Northwest Territories;’’ 
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2. ~~ +Subsection (2) of section 5 of the said Act is 
repealed and the following substituted therefor: 

‘“‘(2) If during the course of any election it transpires 

that insufficient time has been allowed or insufficient 

5 election officers or polling stations have been provided 

- for the execution of any of the purposes of this Act, by 

reason of the operation of any provision of this Act or 

of any mistake or miscalculation or of any unforeseen 

emergency, the Chief Electoral Officer may, notwith- 

a standing anything in this Act, extend the time for doing 

any act or acts, increase the number of election officers, 

including revising officers, who shall, however, be 

appointed by the appropriate ex officio revising officer, 

: who have been appointed for the performance of any 

15 duty, or increase the number of polling stations, and, 

generally, the Chief Electoral Officer may adapt the 

provisions of this Act to the execution of its intent; but 

in the exercise of this discretion no nomination paper 

shall be received by a returning officer after two o’clock 

20 in the afternoon on nomination day and no votes shall 


be cast before or after the hours fixed in this Act for 
the opening and closing of the poll on the ordinary 
polling day or on the days on which the advance poll 
is held.”’ 


20 Be _ Subsection (3) of section 7 of the said Act is 
repealed and the following substituted therefor: 

““(3) Every returning officer to whom a writ is 
directed shall forthwith upon its receipt, or upon 
notification by the Chief Electoral Officer of the issue 

30 thereof, cause to be promptly taken such of the proceed- 
ings directed by this Act as are necessary in order that 
the election may be regularly held, and any returning 
officer who wilfully neglects so to do is guilty of an 
offence against this Act.’’ 


35 4. (1) Subsections (1) and (2) of section 8 of the 

said Act are repealed and the following substituted therefor: 

‘““s. (1) The Governor in Council shall appoint a 

returning officer for any new electoral district and a 

new returning officer for any electoral district in which 

40 the office of returning officer is vacant within the 
meaning of subsection (2). 

(2) The office of returning officer in an elec- 

toral district is vacant if he dies, or, with prior permis- 

sion of the Chief Electoral Officer, resigns, or if he is 


45 removed from office, as for cause, within the meaning 


of subsection (3).” 
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STANDING COMMITTEE — 


(2) Subsection (8) of section 8 of the said Act 
is amended by deleting the word “or” at the end of para- 
graph (d), by adding the word “or” at the end of paragraph — 
(e) and by adding thereto the following paragraph: 

“(f) has failed to comply with the provisions of sub- 
section (1) of section 11 for the completion of 
the reallocation and definition of the polling 

- divisions on the date fixed by the Chief Electoral 

Officer.” 

(3) Subsection (4) of section 8 of the said Act 10 
is repealed and the following substituted therefor: 

““(4) The name, address and occupation of every 
person who is appointed as a returning officer, and the 
name of the electoral district for which he is appointed 
shall be communicated to the Chief Electoral Officer 15 
forthwith after the appointment, and the Chief Elec- 
toral Officer shall cause the name, address and occupa- 
tion of the returning officer appointed and the name 
of the electoral district for which that returning officer 
is appointed to be published in the Canada Gazette 20 
within thirty days after the appointment. 

(5) The Chief Electoral Officer shall cause a list 
showing 

(a) the name, 

(b) the address, oo 

(c) the occupation, and | 

(d) the electoral district, 
of the returning officer for every electoral district to 
be published in the Canada Gazette between the first 
and twentieth days of January in each year. 30 

(6) In the event of a vacancy in the office of 
returning officer for an electoral district, due to any 
cause whatsoever, the appointment of a returning 
officer for that electoral district pursuant to subsection 
(1) shall be made within thirty — after the day in 35 
which such vacancy occurred.” 


Co 


5. The said Act is further amended by adding 
thereto, immediately after section 8 thereof, the following 
section: 

“a. (1) Where an investigation has been instituted 40 
by the Chief Electoral Officer in respect of a returning 
officer for an electoral district the Governor in Council 
may, on the recommendation of the Chief Electoral 
Officer 

(a) suspend the returning officer for a period not 45 

exceeding six months; and 

(b) appoint another person as acting returning 

officer for that district during the period of such 
suspension. 


_— 
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(2) A person appointed as acting returning 
officer for an electoral district pursuant to subsection 
(1) shall, during the period of his appointment, exercise 
and perform all the powers and functions of a returning 
5 officer and during such period shall for all purposes be 
deemed to have been appointed as returning officer for 
that district under subsection (1) of section 8. 
(3) The Governor in Council may, at any time, 
on the recommendation of the Chief Electoral Officer 
10 (a) revoke the suspension of any person suspended 
under subsection (1); or 
(b) extend the suspension, but not for more than 
six additional months at any one time.”’ 


6. Section 9 of the said Act is amended by adding 
15 thereto the following subsections: 
‘““(8) In any electoral district mentioned in Schedule 
III the returning officer, with the written authorization 
of the Chief Electoral Officer, may 
(a) appoint more than one election clerk; 
20 (b) establish an office in each locality designated by 
the Chief Electoral Officer; and 
(c) delegate in writing to any election clerk 
appointed pursuant to paragraph (a) a return- 
ing officer’s power of selecting and appointing 
25 enumerators and deputy returning officers and 
of selecting polling places. 
(9) Subsections (5), (6) and (7) of section 9, sub- 
section (2) of section 10, subsection (13) of section 21 
and subsections (1) and (2) of section 51 do not apply 
30 in the case of any election clerk appointed pursuant 
to subsection (8).”’ 


re Section 11 of the said Act is repealed and the 
following substituted therefor: 
“gH. (1) The polling divisions of an electoral 


35 district shall be those established for the last general 
election, unless the Chief Electoral Officer at any time 


considers that a revision of the boundaries thereof is 
necessary, in which case he shall instruct the returning 


officer for the electoral district to carry out such a 
40 revision. 

(2) The returning officer in carrying out a 
revision pursuant to the instructions under subsection 
(1) shall give due consideration to the polling divisions 


established by municipal and provincial authorities — 


45 and to geographical and all other factors that may 
affect the convenience of the electors in casting their 
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votes at the appropriate polling station, which shall be 
established by the returning officer at a convenient 
place in the polling division, or as prescribed in sub- 
section (6), (7) or (8) of section 31; and subject to these 
provisions it is the duty of the returning officer to 5 
reallocate and define the boundaries of the polling divi- | 
sions of his electoral district so that each polling division 
shall whenever practicable contain approximately two 


_ hundred and fifty electors. 


(3) Where, by reason of a practice locally 10 
established, or other special circumstance, it 1s more 
convenient to constitute a polling division including 
substantially more than two hundred and fifty electors 
and to divide the list of electors for such polling division 
between adjacent polling stations, as provided in section 15 
33, the returning officer may with the approval of the — 
Chief Electoral Officer and notwithstanding anything 
in this section, constitute a polling division including as 
nearly as possible some multiple of two hundred and 
fifty electors.” 20° 


8. iuhesetont (2) of section 12 of the said Act is 


repealed and the following substituted therefor: 


‘“‘(2) Whenever it has been represented to the Chief 
Electoral Officer that 
(a) the population of any other place is of a 25 
transient or floating character, or 
(b) that any rural polling divisions situated near 
an incorporated city or town of five thousand 
population or more has acquired the urban 
characteristics of the polling divisions comprised 30 
in such city or town, 
he has power, when requested not later than the date 


of the issue of the writ ordering an election in an electoral 
. ° ES SRE Be Te ao EOE A 
district, to declare, and he shall so declare if he deems 


it expedient, any or all the polling divisions comprised 35 
in such places to be or to be treated as urban polling 
divisions.”’ 


9. (1) Paragraphs (a) and (b) of subsection (1) 
of section 14 of the said Act are repealed and the following 
substituted therefor: 40 


“(a) is of the full age of eighteen years or will 


attain such age on or before polling day at 
such election; 
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Oo. is a Canadian citizen or has received his or her 
certificate of Canadian citizenship on or before 
polling day at such election or is a British 
subject other than a Canadian citizen; 

5 (2) Subsection (3) of section 14 of the said 
she is repealed and the following substituted therefor: 

(3) Notwithstanding anything in this Act, any 

person who, subsequent to the 9th day of September, 
1950, served on active service as a member of the 
10 Canadian Forces and has been discharged from such 
Forces, and who, at an election, has not attained the 
full age of eighteen years, is entitled to have his name 
included in the list of electors prepared for the polling 
division in which he ordinarily resides and is entitled 


- 15 to vote in such polling division, if such person is 


otherwise qualified as an elector.” 
(3) Subsection (5) of section 14 of the Act is 
repealed and the following substituted therefor: 
‘““(5) A Canadian Forces elector, as defined in 
20 paragraph 21 of the Canadian Forces Voting Rules, 
is entitled to vote 
(a) at a by-election only if he is actually residing 
in the electoral district in which the election 
: is being held and in which is located his place 
25 of ordinary residence as shown on the state- 
ment made by him under paragraph 25 of 
those Rules, and 
(b) at a general election only under the procedure 
set forth in those Rules.” 


30 40. ~~ Section 16 of the said Act is amended by 
adding thereto, immediately after subsection (11), the 
following subsection: 

“(11a) A person whose temporary place of residence 
is on any ship, boat or vessel, shall be deemed to be 

30 ordinarily resident in the polling division in which is 

situated the port or landing place that such ship, boat 
or vessel is using as its base ashore on the date of the 
issue of the writs ordering a general election and is 
entitled to have his name included in the list of electors 
40 prepared for such polling division and is qualified to 
vote therein at the said general election; but such person 
is not entitled to vote in such polling division unless on 
polling day the ship, boat or vessel is still using as its 


base ashore the port or landing place that it was using ~ 


45 | on the date of the issue of the writs and such person is 


still temporarily resident thereon; this subsection is not 


applicable at a by-election.” 
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STANDING COMMITTEE 
Ik. (1) Subsection (4) of section 17 of the said 


Act is repealed and the following substituted therefor: 


‘“‘(4) The returning officer shall, upon receipt of 
the two copies of the preliminary list of electors from 
each pair of urban enumerators, pursuant to Rule (15) 5 
of Schedule A to this section, and of the preliminary 
list of electors from every rural enumerator, pursuant 
to Rule (11) of Schedule B to this section, 

(a) use one copy of each, respectively, for the print- 

ing of the preliminary lists, and 10 
(b) correct any errors of a clerical nature in the 
name and particulars of any elector appearing 
on the copy of the list that he furnishes to the 
printer and initial the same; 
the second copy of each such list shall be retained by the 15 
returning officer and shall be kept available for public 
inspection at all reasonable hours until the close of the 
poll on polling day.” 
(2) Subsection (12) of section 17 of the said 


Act is repealed and the following substituted therefor: 20 


‘““(12) If, after the sittings of the revising officer, it 
is discovered that the name of an elector, to whom a 
notice in Form No. 7 has been duly issued by the 
enumerators, has, through inadvertence, been left off 
the official list for an urban polling division, the return- 25 
ing officer shall, on an application made in person by the 
elector concerned, and upon ascertaining from the 
carbon copy of the notice in Form No. 7 contained in 
the enumerators’ record books in his possession that 
such an omission has actually been made, issue to such 30 
elector a certificate in Form No. 20 entitling him to 
vote at the polling station for which his name should 
have appeared on the official list; the returning officer 
shall, at the same time, send a copy of such certificate 
to the deputy returning officer concerned and to each 35 
of the candidates officially nominated at the pending 
election in the electoral district, or to his representative, 
and the official list of electors shall, for all purposes, 
be deemed to have been amended in accordance with 
such certificate; no such certificate shall be issued by 40 
the returning officer in the case of a name struck off the 
printed preliminary list of electors by the revising officer 
during his sittings for revision. 
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(12a) If, after the date of the issue of the writ 
ordering an election, an elector changes his place of 
ordinary residence from an urban polling division to 

-fanother urban polling division in the same electoral 
5 district, and his name has been included in the 
list of electors prepared for the polling division in 
which his new place of ordinary residence is situated 
instead of the list prepared for the polling division where 
he resided on the date of the issue of the said writ, the 

10 returning officer shall, 
(a) onan application made in person by the elector 


15 


20 


(0) 


25 


30 


concerned, and upon ascertaining from the 
carbon copy of the notice in Form No. 7 con- 
tained in the enumerators’ record books in his 
possession that such a notice in Form No. 7 
had been issued to him, issue a certificate in 
Form No. 20A authorizing the elector to vote at 
the polling station established for the polling 
division where he ordinarily resided on the 
date of the issue of the said writ and for which 
his name should have appeared on the official 
list; and 
forthwith after issuing the certificate, send a 
copy of the certificate to both deputy returning 
officers concerned and to each of the candidates 
officially nominated at the pending election in 
the electoral district, or to his representative, 
and the official list of electors shall, for all 
purposes, be deemed to have been amended in 
accordance with the certificate.” 

(3) Subsection (14) of section 17 of the said 


Act is repealed and the following substituted therefor: 
(14) Everyone is guilty of an offence against this 
Act who 
35 (a) requests, demands, accepts or agrees to accept 


40 
(0) 


45 


monetary or other reward of any kind as con- 
sideration for the granting of a contract or an 
order of any kind for the printing of the lists 
of electors or other election documents re- 
quired to be printed pursuant to the provisions 
of this Act, or 

pays, agrees or promises to pay or gives or 
agrees or promises to give any monetary or 
other reward of any kind as consideration for 
the granting of a contract or an order of any 
kind for the printing of the lists of electors or 
other election documents required to be printed 
pursuant to the provisions of this Act.” 
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- STANDING COMMITTEE : 
(4) Subsections (17), (18) aia (19) of Sedtion 


17 of the said Act are repealed and the following substituted 
therefor: 


‘“‘(17) Any enumerator is guilty of an offence against 
this Act who wilfully and without reasonable excuse, Oo 

(a) includes in any list of electors prepared by him © 

the name of any person whom he has not good 
reason to believe has the right to have his name 
included, ) 

(b) omits to include in any list prepared by him the 10 

name of any person whom he has good reason 
to believe has the right to have his name 
included, or 

(c) gives, delivers or issues a notice in Form No. a 

duly signed by two enumerators, in the name 15 
of a person whom he has good reason to believe 

is not qualified or competent to vote at the 
election. 

(18) Everyone is guilty of an offence against this 
Act who impedes or obstructs an enumerator or a revising 20 
agent in the performance of his duties under this Act. 

(19) After the completion of the enumeration or of 
the revision of the lists of electors, as the case may be, a 
returning officer may, upon the prior approval of the 
Chief Electoral Officer, where there appears on the list 25 
of electors of a polling division in his electoral district 
less than two hundred names whether by reason of a 
mistake or miscalculation in the number of electors 
estimated by him when establishing the polling division 
or for any other reason whatsoever, amalgamate the 30 
polling division with one or more adjacent polling divi- 
sions in the electoral district. 

(20) The lists of electors for the two or more 
amalgamated polling divisions referred to in subsection 
(19) shall be deemed to be the official list for the new 35 
polling division created by the amalgamation.” 

(5) All that portion of Rule (8) of Schedule A 


to section 17 of the said Act preceding clause (a) thereof 
and clause (a) are repealed and the following substituted 
therefor: 40 


“Rule (3). When instructed by the Chief Electoral 
Officer at any time prior to the issue of the writ ordering 
an. election in his electoral district or if not so instructed 
prior to the issue of such writ, then on the date of the 
issue of such writ, the returning officer shall 45 
(a) in an electoral district the urban areas of which 
have not been altered since the last preceding 
election, give notice accordingly to the candi- 
date who, at the last preceding election in the 
electoral district, received the highest number 50 
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az of votes, and also to the candidate representing 
at that election a different and opposed political 
interest, who received the next highest number 
of votes; such candidates may each, by himself 
5) or by a representative, nominate a fit and 
proper person for appointment as enumerator 
for every urban polling division comprised in 
the electoral district, whereupon such candi- 
dates or the designated representatives shall 
10 not later than twelve o’clock noon on the fifty- 
fourth day before polling day furnish a list of 
Une names of the persons. so nounnated tor all 
urban polling divisions to the returning officer, 
and, except as provided in Rule (4), the re- 
15 turning officer shall appoint such persons to be 
enumerators for the polling divisions for which 
they have been nominated; and’’ 
(6) Rule (5) of Schedule A to section 17 of 
the said Act is Tepealed and the following substituted 
20 therefor: 

‘Rule (5). If either of the candidates or persons 
entitled to nominate enumerators fail by twelve o’clock 
noon on the fifty-fourth day before polling day to 
nominate a fit and proper person for appointment as 

25 enumerator for any urban polling division comprised 
in the electoral district the returning officer shall, 
subject to the provisions of Rule (2), himself select 
and appoint enumerators to any necessary extent.” 

(7) Rule (9) of Schedule A to section 17 of 

30 the said Act is repealed and the following substituted 

therefor: 

“Rule (9). Each pair of enumerators shall visit 
every dwelling place in their polling division at least 
twice, once between the hours of nine o’clock in the 

30 forenoon and six o’clock in the afternoon and once 
between the hours of seven o’clock and ten o’clock in 
the afternoon, alternately on each day one of the pair 
of enumerators to select the most convenient time for 
the visit (unless as to any dwelling place, they are both 

40 satisfied that no qualified elector residing therein 
remains unregistered) ; if, on the above mentioned visits 
to any dwelling place, the enumerators are unable to 
communicate with any person from whom they could 
secure the names and particulars of the qualified 

45 _ electors residing thereat, the enumerators shall leave at 


such dwelling place a notification card, as prescribed | 


by the Chief Electoral Officer, on which it shall be 
stated the day and hour that. the enumerators shall 
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make another visit to such dwelling place; the enu- 

merators shall also state on such notification card their 

names, addresses, and telephone number, if any, of one 

or both of them.” | 
(8) Rule (12) of Schedule A to section 17 of 5 


the said Act is oe and the following substituted 
therefor: 


“Rule (12). Upon receipt of thé enumerators’ record 
books and of the two copies of the preliminary list of 
electors from each pair of enumerators, the returning 10 
officer shall carefully examine the same and if, in his 
judgment, the said list is incomplete or contains the 
name of any person whose name should not be included 
in the list, he shall not certify to the enumerators’ 
account, and shall forward such account uncertified to 15 
the Chief Electoral Officer with a special report attached 
thereto stating the relevant facts.’ 

(9) Rule (18) of Schedule A to section 17 of 


the said Act is repealed and the following substituted 
therefor: 


“Rule (18). Forthwith upon being advised by the 
returning officer of the issue of a writ for an election 
in an electoral district comprising urban polling divisions 
and included within an area under his jurisdiction, the 
ex officio revising officer shall, not later than the forty- 25 
fifth day before polling day, appoint in writing, in Form | 
No. 12, a substitute revising officer for every revisal 
district, as hereafter established by the returning 
officer, for which the ex officto revising officer is not 
prepared to himself revise the lists of electors for the 30 
pending election; every substitute revising officer thus 
appointed shall be a person qualified as an elector in the 
electoral district within which he is to act; every such 
substitute revising officer shall, immediately after his 
appointment, be sworn to the faithful and impartial 35 
performance of his duties; the substitute revising 
officer’s oath shall be in Form No. 138, and it shall be 
subscribed before a judge of any court, the returning 
officer for the applicable electoral district or a commis- 
sioner for taking affidavits within the province; the 40 


ex officio revising officer shall transmit to the returning 


officer a copy of the form of appointment and oath of 
every substitute revising officer as soon as it has been 
completed; the ex officio revising officer shall certify 
to the correctness of the accounts submitted by the 46 
substitute revising officers appointed by him.” 

(10) Rule (23) of Schedule A to section 17 of 


the said Act is repealed and the following substituted 
therefor: 
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“Rule (23). Forthwith on receipt of the notification 
mentioned in Rule (22), the returning officer shall, not 
later than Thursday the twenty-fifth day before polling 
day, cause to be printed a notice of revision in Form 

5 No. 14 stating the following: 

(a) the numbers of the polling divisions contained 

in every revisal district established by him, 

(b) the name of the revising officer appointed for 

each revisal district, 

10 (c) the revisal office at which the revising officer 
will attend for the revision of the lists of 
electors, and 

(d) the days and hours therein during which the 

| revisal office will be open, 

15 and at least four days before the first day fixed fo the 

sittings for revision the returning officer shall mail to 
each postmaster of the post offices situated in the urban 


~ areas of his electoral district a copy of the notice of 


revision in Form No. 14; and the returning officer shall 
20 also transmit or deliver five copies of the notice of 
revision in Form No. 14 to every candidate officially 
nominated at the pending election in the electoral 
district, and, at the discretion of the returning officer, 
to every other person reasonably expected to be so 

25 nominated or to his representative.” 
(11) Rule (25) of Schedule A to section 17 of 
the said Act is repealed and the following substituted 

therefor: 
“Rule (25). Every postmaster shall, forthwith 
30 after receipt of a copy of the notice of revision in Form 
No. 14, post it up in some conspicuous place within his 
office to which the public has access and maintain it 
posted there until the time fixed for the revision of the 
lists of electors has passed, and for the purposes of this 
35 provision such postmaster shall be deemed to be an 
election officer.’ 

(12) Schedule A to section 17 of the said Act is 
further amended by adding thereto, immediately after Rule 
(28) thereof, the following Rule: 

AO “Rule (28a). Whenever it has been established that 
_ |a pair of enumerators have included in their preliminary 
list of electors the name of an elector whose place of 
ordinary residence is situated in a polling division that 
is adjacent to the polling division for which they have 
45 been appointed as enumerators, the returning officer 
shall request the appropriate revising officer during the 
sittings of revision to remove such elector’s name from 
the list of electors in which it appears and to include 
it in the list of electors for the polling division in which 

50 the elector reside .”’ 
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(13) Rule (29) of Schedule A to section 17 of 


the said Act is repealed and the following substituted 


therefor: 


‘Rule (29). At the abuts for revision on ‘eaedny, 
Friday and Saturday, the eighteenth, seventeenth and 5 
sixteenth days before polling day, the revising officer — 
shall have jurisdiction to and shall dispose of 


(a) 


(0) 


(d) 


any application made, by a personal appearance 
before the revising officer, by an elector whose _ 
name was omitted from the preliminary list; 10 
sworn applications made by agents on Forms 
Nos. 17 and 18, or by revising agents on 
Forms Nos. 70 and 71, on behalf of persons 
claiming the right to have their names 
included in the official list of electors, pursuant 15 
to Rule (85) or Rule (36); 
any verbal application for the correction of 
the name or particulars of an elector appearing 
on the preliminary list; 
any application made, by a personal appearance 20 
before the revising officer, by a person to have 
his name struck off the preliminary list; and 
any request made by the returning officer to 
correct an error in the name, occupation or 
address appearing on the printed preliminary 25 
list of electors in accordance with the cor- 
rection made by the returning officer on the 
list and certified by him.” 

(14) Schedule A to section 17 of the said Act 


is further amended by adding thereto, immediately after 30 
Rule (29) thereof, the following Rule: 

“Rule (29a). At the sittings for revision referred to 

in Rule (29) the revising officer may 


(a) 
(0) 


comply with any request made by a returning 
officer pursuant to Rule (28a), and 30 
correct any typographical errors of which he 
has knowledge appearing in the printed list 
of electors.” 

(15) Rule (30) of Schedule A to section 17 of 


the said Act is repealed and the following BUDS 40 


therefor: 


“Rule (80). During the sittings for revision on 
Thursday and Friday, the eighteenth and seventeenth 
days before polling day, whenever an elector whose name 
appears on the preliminary list of electors prepared in 45 
connection with a pending election for one of the polling 
divisions comprised in a given revisal district subscribes 
to an Affidavit of Objection in Form No. 15 before the 
revising officer appointed for such revisal district alleg- 
ing the disqualification as an elector at the pending 50 — 


are: 
. 


10 


15 
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election of a person whose name appears on one of such 


preliminary lists, the revising officer shall, not. later 
than noon of Saturday, the sixteenth day before polling 
day, transmit, by registered mail, to the person, the 
appearance of whose name upon such _ preliminary 
list is objected to, at his address as given on such 
preliminary list and also at the other address, if any, 
mentioned in such affidavit, a Notice to Person Objected 
to, in Form No. 16, advising the person mentioned in 


‘such affidavit that he may appear personally or by 


representative before the said revising officer during his 
sittings for revision on Tuesday, the thirteenth day 
before polling day, to establish his right, if any, to 
have his name retained on such preliminary list; with 
each copy of such notice, the revising officer shall 
transmit a copy of the relevant Affidavit of Objection.’’ 


(16) Rule (86) of Schedule A to section 17 of. 
the said Act is repealed and the following substituted 
therefor: 


“Rule (36). In the absence of and as the equivalent 
of personal attendance before him of a person claiming 
to be registered as an elector, the revising officer may, 
at the sittings for revision held by him on Thursday, 
Friday and Saturday, the eighteenth, seventeenth and 
sixteenth days before polling day, accept, as an applica- 
tion for registration, a sworn application made by two 
revising agents, in Form No. 70, 

(a) together with an application in Form No. 71, 
signed by the person who desires to be registered 
as an elector; or 

(b) if such person is then temporarily absent from 

the place of his ordinary residence, an applica- 
tion in the alternative Form No. 71 signed by a 

relative by blood or marriage of such person; 
whereupon the revising officer may, if satisfied that the 
person on whose behalf the application is made is 
qualified as an elector, insert the name and particulars 
of that person in the revising officer’s record sheets as 
an accepted application for registration on the official 
list of electors for the polling division where such person 
ordinarily resides; the two applications shall be printed 

on the same sheet and shall be kept attached.”’ 

(17) Rules (44) and (45) of Schedule A to 


section 17 of the said Act are repealed and the following 


45 substituted therefor: 


7,80 


“Rule (44). The revising officer shall, immediately 
after the conclusion of his sittings for revision, prepare 


from his record sheets, for each polling division com-. 


prised in his revisal district, three copies of the statement 
of changes and additions for each candidate officially 


‘947 


STANDING COMMITTEE 


nominated at the pending election in the electoral 
district and three copies for the returning officer, and — 
shall complete the certificate printed at the foot of 
each copy thereof; if no changes or additions have been 
made in the preliminary list for any polling division, 5 
the revising officer shall nevertheless prepare the neces- 
sary number of copies of the statement of changes and 
additions by writing the word ‘‘Nil’’ in the three spaces _ 
provided for the various entries on the prescribed form 
and by completing the said form in every other respect. 10 
Rule (45). Upon the completion of the foregoing 
requirements, and not later than Wednesday, the 
twelfth day before polling day, the revising officer shall 
deliver or transmit to each candidate officially nomi- 
nated at the pending election in the electoral district 15 
the three copies, and to the returning officer the three 


copies, of the statement of changes and additions for 
each polling division comprised in his revisal district, 
certified by the revising officer pursuant to Rule (44); 
in addition he shall deliver or transmit to the returning 20 
officer the record sheets, duly completed, the duplicate 
notices to persons objected to, with attached affidavits 
in Forms Nos. 15 and 16, respectively, every used 
application made by agents in Forms Nos. 17 and 18, 
respectively, and by revising agents in Forms Nos. 70 25 
and 71, respectively, and all other documents in his 
possession relating to the revision of the lists of electors 
for the various polling divisions comprised in his 
revisal district.”’ . 
(18) Rule (52) of Schedule A to section 17 of 30 
the said Act is repealed and the following substituted 
therefor: 

“Rule (62). Each pair of revising agents, after tak- 
ing their oaths as such, shall, commencing on Friday, 
the twenty-fourth day before polling day, and up to and 35 
including Saturday, the sixteenth day before polling 
day, when so directed by the returning officer, visit any 
place in an urban polling division the returning officer 
may make known to them; if at such place it is found 
that there is any person who is a qualified elector and 40 
whose name has not been included in the appropriate 
urban list of electors prepared for the pending election, 

(a) such person may complete Form No. 71, or 

(6) if such person is then temporarily absent from 

the place of his ordinary residence an applica- 45 
tion may be completed in the alternative Form 
No. 71 by a relative by blood or marriage of 
such person, 
and the revising agents shall then jointly complete Form 
No. 70 and present such completed forms to the 50 
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appropriate revising officer during such times as he may 
be sitting as provided in Rule (28).”’ 
(19) Schedule A to section 17 of the said 
Act is further amended by adding thereto, immediately 
5 after Rule (53) thereof, the following Rule: 

“Rule (53a). Every revising agent is guilty of an 
offence against this Act who wilfully and without 
reasonable excuse fails to comply with any of the 
provisions of Rule (52) or (53).”’ 

10 (20) Schedule A to section 17 of the said 
Act is further amended by adding thereto the following Rule: 

“Rule (65). A revising officer may upon receipt from 
a pair of revising agents of a completed application in 
Forms Nos. 70 and 71 relating to a polling division not 

15 contained in his revisal district cause such forms to be 
transferred to the appropriate revising officer within 
whose district the polling division is contained, and 
where an application is so transferred to a revising 
officer before ten o’clock in the forenoon of Monday the 

20 fourteenth day before polling day, the revising officer 
shall hold sittings for revision on that Monday the 
fourteenth day before polling day and shall determine 
and dispose of the application; however, where the 
revising officer does not accept the application no notice 

25 of objection in Form No. 69 shall be transmitted to 
the applicant.” 


2. (1) Subsection (2) of section 18 of the said 
Act is repealed and the following substituted therefor: 

‘“‘(2) In the electoral districts of Yukon and North- 

30 west Territories it is sufficient compliance with sub- 
section (1), if, at least six days before the day fixed for 
the nomination of candidates, the returning officer 
causes such proclamation to be inserted in at least one 
newspaper published in the Yukon Territory, and in at 
30 least one newspaper published in the Northwest 
Territories and mails one copy of such proclamation to 
such postmasters within his electoral district as, in his 
judgment and in accordance with his knowledge of the 
prevailing conditions, will probably receive the same at 

40 least six clear days before nomination day.” 
(2) Subsection (5) of section 18 of the said 

Act is repealed and the following substituted therefor: 

‘““(5) Every postmaster shall, forthwith after receipt 
| of the proclamation, post it up in some conspicuous place 
45 within his office to which the public has access and 

7 maintain it posted there until the time fixed for the 


nomination of the candidates has passed and for the 


purposes of this provision such postmaster shall be 
deemed to be an election officer.”’ 
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13. Section 20 of the said Act is. amended i 
adding thereto the following subsection: 
(4) Everyone is guilty of an offence sath this 
Act who signs a nomination paper consenting to be a 
candidate at an election knowing that he is ineligible 5) 
to be a candidate at the election.” | 


14. (1) The heading immediately repedint sec- 
tion 21 of the said Act is repealed and the following sub- 
stituted therefor: 


“Polling Day and Nomination Day.” 


(2) Subsections (5) to (17) of section 21 of 10 
the said Act are repealed. 

(3) The said Act is further amended by 
adding thereto, immediately after section 21 thereof, the 
following heading and section: 


“Nomination of Candidates. 


“2a. (1) Any twenty-five or more persons quali- 19 
fied as electors in an electoral district in which an elec- 
tion is to be held, whether their names are or are not on 
any list of electors, may nominate a candidate for that 
electoral district in the manner provided in this section. | 
(2) A candidate shall be nominated as 20 
follows: 

(a) a nomination paper in Form No. 27 shall ‘be 

prepared containing a statement of 

(i) the name, address and occupation of the 
candidate, 

(ii) the address designated by the candidate | 
for service of process and papers under 
this Act and under the Dominion Contro- 
verted Elections Act, and 


(iii) the name, address and occupation of the 30 __ 


official agent appointed by the candidate 
pursuant to section 62; 
(b) the nomination paper shall be signed by each — 
of the twenty-five or more persons referred to 
in subsection (1), in the presence of a witness, 39 
and each of the persons so signing shall state 
in the nomination paper his address and occupa- 
tion; 
(c) the nomination paper shall be signed by a wit- 
ness to the signature of each of the persons who 40 
sign the nomination paper pursuant to para- 
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graph (b), and each of the witnesses so signing 


shall state in the nomination paper his address 
and occupation; 

except where the candidate is absent from the 
electoral district at the time the nomination 
paper is filed pursuant to paragraph (e), a 
statement in the nomination paper indicating 
that he consents to the nomination shall be 


signed by the candidate in the presence of a 


witness and the nomination paper shall be 
signed by that witness; 
the nomination paper shall be filed with the 
returning officer for the electoral district by the 
witness or witnesses who signed the nomina- 
tion paper pursuant to paragraph (c); 
an oath in writing, in Form No. 28, sworn before 
the returning officer, of each of the witnesses 
who signed the nomination paper as witness to 
the signature of one or more of the persons who 
signed the nomination paper pursuant to para- 
graph (6), stating that , 
(i) he knows the person or persons to whose 
signature he is a witness, and 
(ii) that person or those persons signed the 
nomination paper in his presence, 
shall be filed with the returning officer at the 
time the nomination paper is filed; 
an oath in writing, sworn before the returning 
officer 
(i) in Form No. 28A, of the person who signed 
the nomination paper as a witness to the 
consent to nomination of the candidate, 
stating that . 
(A) he knows the candidate, and 
(B) the candidate signed the consent to 
nomination in his presence, or 
(ii) in Form No. 28B, of the person who filed 
- the nomination paper with the returning 
officer, stating that the candidate is absent 
from the electoral district for which the 
candidate is nominated, 
shall be filed with the returning officer at the 
time the nomination paper is filed; and 
a deposit of two hundred dollars in legal tender 
or a cheque made payable to the Receiver 
General of Canada for that amount drawn upon 
and accepted by any chartered bank doing 


business in Canada shall be handed to the 


returning officer at the time the nomination 
paper is filed. 
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(3) For the purpose of “apaidoranlt GY°of*- 
paragraph (a) of subsection (2), 

(a) the name of the candidate may not include any 
title, degree or other prefix or suffix but may 
include a nickname; and 5) 

(b) the occupation of the candidate shall be stated 
briefly and shall correspond to the occupation 
by which the candidate is known in the place of 
his ordinary residence. 

(4) Each candidate shall be nominated by a 10 
separate nomination paper; but the same electors, or any 
of them, may subscribe as many nomination papers as 


- there are members to be elected for the same electoral 


district. 

(5) Where a nomination paper is signed by 15 
more than twenty-five persons the nomination paper is 
not invalid by reason only of the fact that one or more 
of the said persons are not qualified electors as provided 
in subsection (1), if at least twenty-five of the persons 
who so signed are duly qualified electors as provided 20. 
in subsection (1). 

(6) The returning officer shall not refuse 
to accept any nomination paper for filing by reason of 
the ineligibility of the candidate nominated, unless the 
ineligibility appears on the nomination paper. 25 

(7) A nomination paper that the returning 
officer has refused to accept for filing may be replaced 
by another nomination paper or may be corrected, and 
the new or corrected nomination paper may be filed 
with the returning officer not later than the time for 30 
the close of nominations. 

(8) The returning officer shall not accept 
any deposit, until after all the other steps necessary to 
complete the nomination of the candidate have been 
taken, and upon his accepting any deposit he shall 35 
give to the person by whom it is paid to him a receipt . 
therefor, which is conclusive evidence that the candi- 
date has been duly and regularly nominated. 

(9) The full amount of every deposit shall 
forthwith after its receipt be transmitted by the 40 
returning officer to the Comptroller of the Treasury. 

(10) The sum so deposited by any candidate 
shall be returned to him by the Comptroller of the 
Treasury in the event of his being elected or of his 
obtaining a number of votes at least equal to one-half 45 — 
the number of votes polled in favour of the candidate 
elected; otherwise, except in the case provided in sub- 
section (11), it shall belong to Her Majesty for the 
public uses of Canada. 
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(11) The sum so deposited shall, in case ot 
the death of any candidate after being nominated and 
before the closing of the poll, be returned to the personal 

- representatives of such candidate or to such other per- 
5 son or persons as may be determined by the Treasury 
. Board. 

(12) At noon on nomination day the return- 
ing officer and the election clerk shall both attend at a 
court house, a city or town hall, or some other public 
10 or private building in the most central or most con- 
venient place for the majority of the electors in the 
electoral district (of which place notice has been given 
by the returning officer in his proclamation as herein- 
before provided) and shall there remain until two o’clock 
15 in the afternoon of the same day for the purpose of 
receiving the nominations of such candidates as the 
electors desire to nominate and as have not already 
been officially nominated; after two o’clock on nomina- 
tion day no further nominations shall be receivable or 

20 be received. 

(13) Any votes given at the election for any 
other candidates than those officially nominated in the 
manner provided by this Act are null and void.”’ 


15. Subsection (4) of section 22 of the said: Act 
25 is repealed and the following substituted therefor: 

““(4) Everyone is guilty of an illegal practice and of 
an offence against this Act who, before or during an 
election, for the purpose of procuring the election of 
another candidate, publishes a false statement of the 

20 withdrawal of a candidate at the election.” 


1G. Section 25 of the said Act is repealed and 

the following substituted therefor: 
“2%. (1) If more candidates than the number 
required to be elected for the electoral district are 
35 officially nominated in the manner required by this 
Act the returning officer shall, forthwith after the close 


of nominations, grant a poll for taking the votes of the 


electors. : 
(2) Where a poll is granted the returning 
40 officer: shall, on the day following nomination day, 
send by registered mail to each candidate officially 
nominated in his electoral district one copy and to the 

Chief Electoral Officer two copies of the following: 
(a) a typewritten list, certified by the returning 
AD officer to be accurate and complete, of the name, 
address and occupation of each officially nomi- 
nated candidate in that electoral district, as 

stated in the nomination papers, 
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(b) a typewritten list, certified by the returning | 
officer to be accurate and complete, of the name, © 
address and occupation of the official agent of 
each officially nominated candidate in that. 
electoral district, as stated in the nomination 5 
papers, and Paes 

(c) a typewritten list, certified by the returning 
officer to be accurate and complete, of the name, 
if any, the boundaries and the number of each 
of the polling divisions, and the address of 10 
each of the polling stations in that electoral 
district. 

(3) Where a poll is granted the returning 
officer shall, on the day following nomination day, send 
by registered mail to the postmaster of each post office 15 
situated in a rural area of the returning officer’s electoral 
district one copy and to the Chief Electoral Officer 
two copies of a printed notice in the form prescribed _ 
by the Chief Electoral Officer containing the following: 

(a) the name, if any, and the number of each of 20 
the rural polling divisions in that electoral 
district and the address of each of the polling 
stations established in such rural polling divi- 
sions, 

(b) the name, address and occupation of each 25 
officially nominated candidate in that electoral 
district, as stated in the nomination papers, 
and 

(c) the name, address and occupation of the 
official agent of each officially nominated can- 30 
didate in that electoral district, as stated in the 
nomination papers. 

(4) The notice referred to in subsection (3) 
shall be in the English and French languages in every 
electoral district in the Provinces of Quebec, Manitoba 39 
and New Brunswick and in every electoral district 
where it should be in the English and French languages 
in the opinion of the Chief Electoral Officer, and in all 
the other electoral districts it shall be in the English 
language only. 40 

(5) Every postmaster shall, forthwith after 
receipt of the notice referred to in subsection (3), post up 
the notice in some conspicuous place within his office to 
which the public has access and maintain it posted there 
until the time fixed for the closing of the poll has 45 
passed and for the purpose of this provision such post- 
master shall be deemed to be an election officer.”’ 


i tees Section 29 of the said Act is repealed. 
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18. : Subsections (6) and (7) of section 31 of the 


said Act are repealed and the following substituted therefor: 
‘““(6) The returning officer may, where he deems 

such necessary, establish a central polling place where 

5 the polling stations of all or any of the polling divisions 
of any locality may be centralized, but no central 
polling place so established shall comprise more than 

ten polling divisions unless it is the usual practice in a 
locality to establish a central polling place for civic, 


10 municipal or provincial elections and the Chief Electoral 


Officer has given his prior permission, and upon the 
establishment of a central polling place under this 
subsection all provisions of this Act apply as if 
every polling station at such central polling place were 

15 within the polling division of the electoral district to 
which it appertains. 

(7) Whenever the returning officer is unable to 
secure suitable premises to be used as a polling station 
within a polling division he may establish such polling 

20 station in an adjacent polling division, and upon the 
establishment of such polling station all provisions of 
this Act apply as if such polling station were within the 
polling division to which it appertains. 

(8) Whenever possible a returning officer shall 

20 locate a polling station in a school or other suitable 
public building.”’ 


419. Subsections (3) and (4) of section 34 of 

the said Act are repealed and the following substituted 
therefor: . 

30 “(3) Any agent bearing a written authorization 

from the candidate in the form prescribed by the 

Chief Electoral Officer shall be deemed an agent of such 

candidate within the meaning of this Act, and shall 


always be entitled to represent such candidate in- 


35 preference to, and to the exclusion of, any elector who 
might otherwise claim the right of representing such 
candidate. | 

(4) A candidate may appoint as many agents 
as he deems necessary for a polling station provided 

AO only two of such agents are present in the polling 
station at any given time. 

(5) Agents of candidates or electors representing 
candidates may absent themselves from and return 
to the polling station at any time before the close of 

45. the poll and after any such absence. an agent is not 


required to produce a new written appointment from | 


the candidate to re-enter the polling station nor is 
he required to take another oath in Form No. 39. 
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(6) An agent of a candidate may ei 

(a) during the hours of polling, examine the poll 
book and take any information therefrom 
except in the case where an elector is delayed 
in casting his vote thereby; and — fr) 

(b) convey, during the hours of polling, any infor- 
mation obtained by the examination referred 
to in paragraph (a) to any agent of the candidate 
who is on duty outside the polling station.” 


20. Section 38 of the said Act is repealed. 10 


21. Subsection (3) of section 44 of the said Act 
is repealed and the following substituted therefor: 
‘““(3) Everyone is guilty of an illegal practice and of 
an offence against this Act who contravenes or fails 
to observe any provision of this section.” 15 


22. (1) Section 45 of the said Act is amended by 
adding thereto, immediately after subsection (3) thereof, 
the following subsection: 

‘““(3a) Every person who makes any written record 
of the printed serial number appearing on the back of 20 
the counterfoil of a ballot paper is guilty of an offence 
against this Act.”’ 

(2) Subsections (7), (8) and (9) of section 45 
of the said Act are repealed and the following substituted 
therefor: 25 

“(7) The deputy returning officer on the applica- 
tion of any elector who is blind, unable to read, or 
incapacitated, from any physical cause, from voting in 
the manner prescribed by this Act, shall require the 
elector making such application to make oath in Form 30 
No. 47 of his incapacity to vote without assistance, and 
shall thereafter : 

(a) assist such elector by marking his ballot paper 

in the manner directed by such elector in the 

presence of the poll clerk and of the sworn 35. 

agents of the candidates or of the sworn 

electors representing the candidates in the poll- 
ing station and of no other person, and shall 
place such ballot paper in the ballot box; or 

(b) where such elector is accompanied by a friend 40 

and the elector so requests, permit the friend 

to accompany such elector into the voting 

compartment and mark the elector’s ballot 

paper. | 

(8) Where a friend has marked the ballot paper of 45 
an elector as provided in paragraph (6) of subsection 
(7), the poll clerk shall, in addition to the other require- 
ments prescribed in this Act, enter the name of the 


acy 
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‘friend of the elector in the remarks column of the poll 
‘book, opposite the entry relating to such elector, and 
no person shall at any election be allowed to act as the 
friend of more than one such elector. 
5 | (9) Any friend who is permitted to mark the ballot 
of an elector as provided in paragraph (6) of subsection 
(7) shall first be required to take an oath in Form No. 
48 that he will keep secret the name or names of the 
candidate or candidates for whom the ballot of such 
10 elector is marked by him, and that he has not already 
acted as the friend of an elector for the purpose of 
marking his ballot paper at the pending election.” 


23. Subsection (4) of section 46 of the said 
Act is repealed and the following substituted therefor: 

15 _ “(4) Every elector is guilty of an illegal practice 
and of an offence against this Act who vouches for an 
applicant elector, knowing that such applicant is for 
any reason disqualified from voting in the polling 
division at the pending election.” 


203.) 2 ee. Subsection (2) of section 50 of the said Act 
is amended by deleting the word “or’’ at the end of para- 
graph (c) thereof, by adding the word “or’’ at the end of 
paragraph (d) thereof and by adding thereto the following 


paragraph: 
“(e) that are not marked with a cross in black lead 
pencil.” 3 
25. Subsection (7) of section 52 of the said Act 


is repealed and the following substituted therefor: 
‘“‘(7) Any person is guilty of an offence against this 
30 Act who refuses or neglects to attend on the summons of 
a returning officer issued under this Act, in any case 
where ballot boxes are not forthcoming and it is neces- 
sary to ascertain by evidence the total number of votes 
given to each candidate at the several polling stations.’’ 


30 26. (1) Subsection (5) of section 54 of the said 
Act is repealed and the following substituted therefor: 

“(5) Such judge shall also summon and command 

the returning officer to attend at the time and place so 

appointed with the parcels containing the used and 


40 counted, the unused, the rejected, and the spoiled. 


ballot papers, or the original statements of the poll 

signed by the deputy returning officers, as the case 

may be, with respect’ to or in consequence of which 

- such recount is to take place, which summons and 

45 command the returning officer shall obey, and shall 
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attend throughout the proceedings, at which | proceed- 3 


ings each candidate is entitled to be present and to be 
represented by not more than three agents appointed 
to attend.’’ 


(2) Subsection (7) of section 54 of the said 5 
Act is repealed and the following substituted therefor: 
(7) At the time and place appointed, and in the © 


presence of such of the said persons as shall attend, the 
judge shall proceed to make such recount from the 


statements contained in the several ballot boxes 10 


returned by the several deputy returning officers, or to 
recount all the votes or ballot papers returned by the 
several deputy returning officers, as the case may be, 
and the judge, in the latter case 


(a) shall open the sealed envelopes NSE the 15 


used and counted, the unused, the rejected, 
and the spoiled ballot papers; 

(b) shall not open any other envelopes containing 
other documents; and 


(c) shall not take cognizance of any election docu- 20 


ments other than the documents referred to in 
paragraph (a).”’ 
(3) Section 54 of the said Act is further 


amended by adding thereto, immediately after subsection 
(8) thereof, the following subsection: 


(8a) In the case of a recount, the judge shall re- 
count votes as provided in subsection (8) and for such 
purpose the judge, in addition to the powers referred to 
in subsection (8), has the power of summoning before 


him any deputy returning officer or poll clerk as a wit- 30 


ness and of requiring them to give evidence on oath, or 
on solemn affirmation if they are persons entitled to 
affirm in civil matters, and in respect thereof the judge 
has the same power to enforce the attendance of such wit- 


nesses and to compel them to give evidence as is vested 35 


in any court of record in civil cases.’’ 
(4) Section 54 of the said Act is further 


amended by adding thereto, immediately after subsection 
(10) thereof, the following subsection: 


2 (10a) Notwithstanding any other provisions of this 40 


section a judge may, at any time after an application 
for a recount has been made to him, terminate such 
recount, upon a request by the applicant to him in 


writing for such termination.”’ 


27. 


Section 57 of the said Act is repealed and the 45 


following substituted therefor: 


“OS7. If any returning officer wilfully delays, neg- 


lects or refuses duly to return any person who ought to 
be returned to serve in the House of Commons for any 
electoral district, and if it has been determined on the 50 


\ 


10 


15 


— 20 


PRIVILEGES AND ELECTIONS 


hearing of an election petition respecting the election 
for such electoral district that such person was entitled 
to have been returned, the returning officer who has so 
wilfully delayed, neglected or refused duly to make such 
return of his election is guilty of an offence against this 
Cte: 


. 28. 


(Pe Subsection (3): of section .60 of the said 


Act is repealed and the following substituted therefor: 

‘““(3) Such fees, costs, allowances and expenses shall 
-be paid out of any unappropriated moneys forming part 
of the Consolidated Revenue Fund of Canada, and they 
shall be distributed as follows: 

(a) with regard to 


25 


30 


85 


40 


29979-2—3 


(0) 


(i) polling stations other than advance polling 
stations the fees or allowances, fixed by the 
tariff of fees, established pursuant to sub- 
section (1), ‘for deputy returning officers 
and poll clerks, and for the rental of polling 
stations, and 
(11) revising agents, the fees as fixed by the 
tariff of fees established pursuant to sub- 
section (1), 
shall be paid directly to each claimant by tout 
warrants drawn on the Comptroller of the 
Treasury and finally issued by the returning 
officer for each electoral district; the necessary 


-forms of warrants shall be furnished to each re- 


turning officer by the Chief Electoral Officer; 
such warrants shall bear the printed signature 
of the Chief Electoral Officer, and when counter- 
signed by the appropriate returning officer, are 
negotiable without charge at any chartered 
bank in Canada; immediately after the official 
addition of the votes has been held, every 
returning officer shall fill in the necessary spaces 
in the warrants, affix his signature thereon, and 
despatch the warrants by mail to the deputy 
returning officers, poll clerks, landlords of poll- 
ing stations, and revising agents entitled to 
receive them; and 

all claims made by other election officers, in- 
cluding the returning officer, election clerk, 
enumerators, revising officers, advance polling 
station officers, constables, and various other 
claims relating to the conduct of an election, 
shall be paid by separate cheques issued from 


the office of the Comptroller of the Treasury at 


Ottawa and sent direct to each person entitled 
to payment. : 
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(3a) Notwithstanding anything in this section, an — 


|accountable advance may be made to an election officer, 


limited to an amount deemed necessary to defray such — 
office and other incidental expenses as may be approved 
under the tariff of fees established pursuant to subsection 5 
(h)c% : 
(2) Subsection (5) of section 60 of the said 


Act is repealed and the following substituted therefor: 


““(5) The returning officer shall exercise special care 
in the certification of enumerators’ accounts; any 10 
enumerator who wilfully and without reasonable excuse 
omits from the list of electors prepared by him (or by 
him jointly with another enumerator) the name of any 
person entitled to have his name entered thereon, or 
enters on the said list the name of any person who is not 15 
qualified as an elector in his polling division, shall forfeit 
his right to payment for his services and expenses; in all 
such cases, the returning officer shall not certify the 
account of ‘the enumerator concerned, but shall send it 
uncertified to the Chief Electoral Officer with a special 20 
report attached thereto stating the relevant facts; 
moreover, the Comptroller of the Treasury shall not 
pay any enumerator’s account until after the revision 
of the lists of electors has been completed.”’ 3 
(3) Section 60 of the said Act is further 25 


amended by adding thereto, immediately after subsection 
(6) thereof, the following subsection: 


‘“(6a) The Chief Electoral Officer may, in accord- | 

ance with regulations made by the Governor in Council, 

in any case in which the fees and allowances provided 30 

for by the tariff are not sufficient remuneration for the 

services required to be performed at any election, or for 

any necessary service performed, authorize the pay- 

ment of such sum or additional sum for such services as 

is considered just and reasonable.”’ By) 
(4) Section 60 of the said Act is farthee 


amended by adding thereto the following subsection: 


(8) Any election officer who fails to carry out any 
of the services required to be performed by him or 
engages in any political activity during the period of 40 
his employment at an election pursuant to this Act 
may forfeit his right to payment for his services and 
expenses, and the Comptroller of the Treasury, upon 
the receipt of a certificate from the Chief Electoral 
Officer to the effect that an election officer named in 49 
the certificate has failed to carry out the services 
required to be performed by him at the election under 
this Act, shall not pay that election officer’s account.”’ 


5 


10 


15 


“i 20 


5 


30 


oO 


40 
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The heading preceding section 65 and sections 


65 to 78 of the said Act are repealed and the following head- 
ing and sections substituted therefor: 


“Other Offences. 


6%. Everyone is guilty of an offence against this 
Act who 


(a) 


(0) 
(c) 


(d) 
(e) 
(f) 
(9) 
(h) 
(2) 


(9) 


(fk) 


29979-2—33 


forges, counterfeits, fraudulently alters, defaces 
or fraudulently destroys a ballot paper or the 
initials of the deputy returning officer signed 
thereon; 

without. authority supplies a ballot paper to any 
person ; 

not being a person entitled under this Act to 
be in possession of an official ballot paper or of 
any ballot paper, has without authority any 
such official ballot paper or any ballot paper 
in his possession ; 

fraudulently puts or causes to be put into a 
ballot. box a ballot paper or other paper; 
fraudulently takes a ballot paper out of the 
polling station ; 

without authority destroys, takes, opens or 
otherwise interferes with a ballot box or book 
or packet of ballot papers then in use for the 
purposes of the election; 

being a deputy returning officer fraudulently 
puts, his initials on the back of any paper 
purporting to be or capable of being used as 
a ballot paper at an election; 

without. authority, prints any ballot paper or 
what purports to be or is capable of being used 
as a ballot paper at an election; 

being authorized by the returning officer to 
print the ballot papers for an election, fraudu- 
lently prints more ballot. papers than he is 
authorized to print; 

being a deputy returning officer, places. upon 
any ballot paper, any writing, number or mark 
with intent that the elector to whom such 
ballot paper is to be, or has been, given may be 
identified thereby ; 

manufactures, constructs, imports into Canada, 
has in possession, supplies to any election officer, 
or uses for the purposes of an election, or causes 
to be manufactured, constructed, imported into 


Canada, supplied to any election officer, or used 


for the purposes of any election, any ballot box 
containing or including any compartment, 


Offences. 
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Liquor not 
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polling day. 
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appliance, device or mechanism by which a 
ballot paper may or could be secretly placed or — 
stored therein, or having been deposited during 
polling, may ‘be secretly diverted, misplaced, 
affected or manipulated; or es 

(1) attempts to commit any offence specified 1 in this 
section. 


6G. (1) Everyone is guilty of an offence against this 
Act who, corruptly, by himself or by any other person, 
either before, during or after an election, directly or 10 
indirectly gives or provides, or causes to be given or 
provided, or is accessory to the giving or providing, 
or pays or engages to pay wholly or in part the expense 
of giving or providing any meat, drink, refreshment or 
provision, or any money or ticket or other means or 15 
device to enable the procuring of any meat, drink, 
refreshment or provision, to or for any person for the 
purpose of corruptly influencing that person or any 
other person to. give or refrain from giving his vote at 
such election or on account of such person or any other 20 
person having voted or refrained from voting or being 
about to vote or refrain from voting at such election, 
and every elector who corruptly accepts or takes any 
such meat, drink, refreshment or provision or any such 
money or ticket, or who adopts such other means or 25 
device to enable the procuring of such meat, drink, — 
refreshment or provision is guilty likewise. 
(2) Subsection (1) does not apply to 
(a) an official agent who, as an election expense, 
provides food such as sandwiches, cakes, cookies, 30 
and drink such as tea, coffee, milk or soft drinks 
at a meeting of electors assembled for the pur- 
pose of promoting the election of a candidate 
during an election; or 
(6) any person other than an official agent who at 35 
his own expense provides food such as sand- 
wiches, cakes, cookies, and drink such as tea, 
coffee, milk or soft drinks at a meeting of elec- 
tors assembled for the purpose of promoting 
the election of a candidate during an election. 40 


67. Everyone is guilty of an offence against this 
Act who at any time during the hours the polls are 
open on ordinary polling day sells, gives, offers or pro- 
vides any fermented or spirituous liquor at any hotel, 
tavern, shop or other public place within an electoral 45 
district where a poll is being held. 


Te eG Me raed wis Wk mre Die ce a et rer ae 
a aed 
Ss rs |i ‘ 


"| ie ae dhs Gacarel ted Vira 4 Re ce ne MTD, Ea Hans WEE ecg Ne a Se r on , : 
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69. Everyone is guilty of an offence against this 
Act who, by intimidation, duress or any pretence or con- 
trivance — 

(a) compels, induces or prevails upon any person 
to vote or refrain from voting at an election; or 

(6b) represents to any person that the ballot paper 

to be used or the mode of voting at an election 
is not secret. 


¢%. Everyone is guilty of an offence against this 
10 Act who. 

| (a) pays or promises to pay in whole or in part the 
travelling or other expenses of any elector who 
may intend to vote, in going to or returning 
from the poll or any polling station, or going to 
Be | or returning from the neighbourhood thereof; or 
(b). pays or promises to pay or receives or promises 
to accept payment, in whole or in part by reason 
of time spent, or for wages or other earnings or 
possibility thereof lost, by an elector who may 
20 intend to vote, in going to, being at or returning 
| from the poll or any polling station, or going to, 
being at or returning from the neighbourhood 

thereof. 


7h. (1) Every election officer is guilty of an 
25 - offence against this Act who fails or refuses to comply 
with any provision of this Act unless such election 
officer establishes that in failing or refusing to so comply 
he was acting in good faith, that his failure or refusal 
was reasonable and that he had no intention to affect 
30 the result of the election or to permit any person to vote 
whom he did not bona fide believe was qualified to vote 
or to prevent any person from voting whom he did not 

bona fide believe was not qualified to vote. 
Ais (2) It shall be deemed to be a failure to comply 
35 with the provisions of this Act to do or omit to do any 
act that results in the reception of a vote that should 
not have been cast, or in the non-reception of a vote 

which should have been cast. 

(3) When it is made to appear to the Chief 
40 Electoral Officer that any election officer has been guilty 
of any offence against this Act, it is his duty to make 
such inquiry as appears to be called for in the circum- 
stances, and if it appears to him that proceedings for the 
Me punishment of the offence have been properly taken or 
45 should be taken and that his intervention would be in 


the public interest, to assist in carrying on such pro-. 


ceedings or to cause them to be taken and carried on and 
to incur such expense as it may be necessary to incur 
for such purposes. 
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(4) The Chief Electoral Officer iin the power 
described in subsection (8) in the case of any offence 
that it is made to appear to him to have been committed 
by any person under section 17, subsection (4) of 
section 20, section 22, subsection (2) of section 49, 5 
subsection (12) of section 50, subsection (7) of section 
52, section 65 or section 77. 

(5) For the purpose of any inquiry held under 
the provisions of this section, the Chief Electoral Officer 
or any person nominated by him for the purpose of 10 
conducting any such inquiry, has the powers of a com- 
missioner under Part II of the Inquiries Act, and any 
expense required to be incurred for the purpose of any 
inquiry under this section and of any proceedings 
assisted or caused to be taken by the Chief Electoral 15 
Officer by virtue thereof shall be payable by the Comp- | 
troller of the Treasury, on the certificate of the Chief 
Electoral Officer, out of any unappropriated moneys 
forming part of the Consolidated Revenue Fund of 
Canada. 20 


‘¢2. Everyone is guilty of an offence against this 
Act who, between the date of the issue of the writ for an 
election and the day after polling at the election, acts, 
incites others to act or conspires to act in a disorderly 
manner with intent to prevent the transaction of the 29 
business of a public meeting called for the purposes of 
the election. 


7. Every printed advertisement, handbill, plac- 
ard, poster or dodger having reference to any election 
shall bear the name and address of its printer or 30 
publisher, and anyone printing, publishing, distributing 
or posting up, or causing to be printed, published, dis- 
tributed or posted up, any such document unless it | 
bears such name and address is guilty of an offence 
against this Act, and if he is a candidate or the official 39 
agent of a candidate is further guilty of an illegal — 
practice. 


74. (1) Everyone who, knowingly, in any case 
wherein an oath is by this Act authorized or directed to 
be taken, compels or attempts to compel, or induces or 40 
attempts to induce, any other person to take such oath 
falsely, is guilty of. an illegal practice and of an offence 
against this Act. 

(2) Everyone who, knowingly, in any case 

wherein an oath is by this Act authorized or directed to 49 
be taken, takes such oath falsely is guilty of an illegal © 
practice and of an offence against this Act. 


10 


15 


20 


25 


40 
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7%. Anyone who, before or during any election, 
knowingly makes or publishes any false statement of 
fact in relation to the personal character or conduct of 
any candidate is guilty of an illegal practice and of an 
offence against this Act. 


76. Deleted. 


@. (1) Anyone unlawfully taking down, cover- 
ing up, mutilating, defacing or altering any printed or 
written proclamation, notice, list of electors or other 
document authorized or required by this Act to be 
posted up is guilty of an offence against this Act and 
liable on summary conviction to 

(a) a fine not exceeding one thousand dollars, 

(b) imprisonment for a term not exceeding two 
years, or 

(c) both such fine and imprisonment. 

(2) A copy of subsection (1) shall be printed 
as a notice in large type upon every such printed docu- 
ment, or printed or written upon every such written 
document or printed and written as a separate notice 
and posted up near such documents and so that such 
notice can be easily read. 


§. (1) Everyone who is guilty of an offence 
against this Act is liable on summary conviction to 
(a) a fine not exceeding two thousand dollars, 
(b) imprisonment for a term not exceeding two 
years, or | 
(c) both such fine and imprisonment. 

(2) Any candidate at an election or official 
agent of such a candidate who commits a breach of any 
of the provisions of section 66, 68, 69, 70 or 72 is guilty 
of a corrupt practice.”’ 


30. Subsection (1) of section 82 of the said Act is 
repealed and the following substituted therefor: 


“$2. (1) No election shall on the trial of any 
election petition be voided because of any of the illegal 
practices referred to in section 22, 40, 44, 73 or 75 unless 
the thing omitted or done the omission or doing of 
which constitutes the illegal practice was omitted or 
done by 

(a) the elected candidate in person; 

(b) his official agent; or. 

(c) some other agent of such candidate with such 

candidate’s actual knowledge and consent.”’ 


31. Section 91 of the said Act is repealed. 
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32. (1) All that portion of subsection (8) an sec- 
tion 92 of the said Act preceding paragraph (a) thereof is 
repealed and the following substituted therefor: 

(8) The returning officer shall, on Saturday, the 
thirtieth day before the ordinary polling day,” ae 
(2) Subsection (9) of section 92 of the said 
Act is repealed and the following substituted therefor: 
“(9) Upon receiving a notice described in subsection 
(8), a postmaster shall post it up in some conspicuous 
place in his post office to which the public has access 10 
and keep it so posted until the time fixed for the closing : 
of the polls on the ordinary polling day has passed and 
for the purpose of this provision the postmaster shall be 
deemed to be an election officer.”’ 


33. Section 104 of the said Act is repealed. 15 


Rahal he fe st 
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34. Form No. 15 of Schedule 1 to the said Act is repealed 
and the following substituted therefor: 


“Form No. 15. 
AFFIDAVIT OF OBJECTION. 
(Sec. 17, Sched. A, Rule 30.) 


1 HES ESS) alg TEST eG Bata) dat tegen PE es UM LORY aaa A ate NEE MARE Fs DSL Lt 
Mere SLT TOL ates ca tink Lar a heal Cg ba eh akg de eet epee te) 2 Se Ci a 


a ig Pe each A ter bo neem and whose occupation«isy x * oo use ttes eee 
do swear (or solemnly affirm): 


1. That I am the person described on the preliminary list of electors 
prepared for use at the pending election, for urban polling division No. 
AS SNe , comprised in the above mentioned revisal district, and that 
my address and occupation, as given in the said preliminary list, are as 
set out above. 


2. That there has been included in the preliminary list of electors 


‘prepared for use at the pending election, for urban polling division No. 


oR agree , comprised in the said revisal district, the name of (name as 
on preuminary list), whose address is given as (address as on preluminary 
last), and whose occupation is given as (occupation as on preliminary list). 


8. That I know of no other address at which the said person is more 
likely to be reached than that so stated on the said preliminary list, 


except (give alternative or better address, uf one 1s known). 


4, And that I have good reason to believe and do verily believe that 
the name, address, and occupation mentioned in paragraph 2 of this 
affidavit should not appear on the said preliminary list because the 
person described by the said entry (znsert the ground of disqualification 


as hereinafter directed). 


Sonn (or affirmed) before me 


PP eo La Scat Sei ; 
iTS Ne age CLAY OP PR a tee : 
19 > Melee Ma TD phe SM adam it Len! Cater get it Re te RRS SACRTIM WRt Noe SNESE A AR ne en 


(Signature of deponent) 


SaTatie 6) A) eke Tas) a seulvay te) eb iat” oh Le wer ey te ence. ©) ei) se eke et) oe a be 


Revising Officer. 
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Ground of disqualification which may be set out an Sparioraph 4 of the 
Affidavit of Objection in Form No. 16 of the . 
Canada Elections Act. 


(1). “Is' dead.’’ 
(2) “Ts not known to exist.”’ 


(3) “Is not qualified to vote because he is not of the full age of 
eighteen years or will not attain such age on or before polling day at the 


pending election.” 


(4) “Is not qualified to vote because he is not a Canadian citizen or 
other British subject.’’ 


(5) “Is not qualified to vote nacanise he is a British subject other 
than a Canadian citizen and has not been ordinarily resident in Canada 
during the twelve months immediately preceding polling day at the 
pending election.” 


(6) “Is not qualified to vote because he was not ordinarily resident 
mts electoral ‘distrieton thes f1 ne ee Oe ee 
ELA h OL roe OWA Wit ert pris 1956 Ge (naming the date of the issue of 
the writ ordering the pending election).”’ 


(7) “‘Is not qualified to vote because he is (naming any other class of 
disqualified persons to which the person objected to belongs, as prescribed in 
section 14, 15 or 16 of the Canada Elections Act).”’ 


(8) “Has, to my knowledge, been included in the preliminary list of 
electors prepared for use at the pending election for polling division | 
INO Mao aes of this electoral district in which he ordinarily resides.”’ 


Y poamnis satel 
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3. Form No. 18 of Schedule 1 to the said Act is repealed and the 
following substituted therefor: 


“Horm No. 18. 
APPLICATION TO BE MADE BY AN ELECTOR FOR REGISTRATION AS SUCH. 


(Sec. 17, Sched. A, Rule 35.) 


(To be presented to the revising officer by the agent of an elector.) 


PAL GAR CISELICY Ole cS. nc. Roe th ey RASS ae. dr ee eae ra hee 
Pe@iatipolins division Noe. es eos rt woieled Gals ste ah Bs eae 


Pee OE LDP NGA ES so hs ANS ee Meee Ny ok OU Re eat aay yams 


Sete erie nee Ss Was elie: ¥8\ 6) 41/0) OOF 6) ew Dee a O., 08a, o/s Sw 0) sar ae: fediie Lisi" ye 60) a Loy iy Gh 0.5 2) 6), cel en “ee. 5 CL Ope Orv O 6) 10.) 6. Lee Sheene ta hell & 


OERa ee st 6 re ale, SO) eye Ce (6. 0, ).0') 8) | Sie, "6 Vey ey ‘ei fe” a6) vi! ol ef © « (16. 


(occupation) 


I, the undersigned, hereby apply to be registered at the now pro- 
ceeding revision of preliminary lists as an elector in the above mentioned 
urban polling division. 


I am of the full age of eighteen years, or will attain such age on or 
before polling day at the pending election. 


IT am a Canadian citizen. 
(or) 
I am a British subject other than a Canadian citizen and have been 
ordinarily resident in Canada for the twelve months immediately 
preceding polling day at the pending election. 


I was ordinarily resident in the above mentioned urban polling 
Pivsion. on thet soe unin ee. Cay Ore eg Ok et area es FO Tae 
(naming the date of the issue of the writ ordering the pending election) ; 
(and, at a by-election, I have continued to be ordinarily resident in 
this electoral district until this day). 


I am not, to the best of my knowledge and belief, disqualified as an 
elector in the above mentioned urban polling division, at the pending 
election, under any of the provisions of the Canada Elections Act. 


S) eahe wee el se, laf 6 iste ems a Or vew 'e 16\c,e) 60 .@.. 0) 2. eb eve Le (@. 0 A6)-@ oy) Sy site: ts Se orle (6) ef St ee, giitethe se ‘e'¢ 6) en ees 6h sruan 6.0 Jee ee aaa 


(Szgnature of witness) (Szgnature of Apblicany 
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ALTERNATIVE APPLICATION TO BE SWORN BY A RELATIVE OR EMPLOYER 
WHEN ELECTOR IS TEMPORARILY ABSENT FROM THE A es 
PLACE OF HIS ORDINARY RESIDENCE. 


(To be presented to the revising officer by the agent of an elector.) 


“Hleotora idistrictsor ho Saye Me aes se a eg 
Wrean Dotling AIvasion, INGi vy eo ea Oe Be wo Ree 
Pte uniersigned (20 2 ie Pee ye a8) SUM ace Witenes : 
(ansert name of relative or employer) ee. 
Bere Ske eek oe he at , do swear (or solemnly affirm): 
(occupation) 
£,-That tam hereby applying we the registration of the name of 


(in capital letters with family name ees _. (address) 

ES oat tor AR UE nee on the list of electors for the above mentioned 
(occupation) : 

urban polling division at the now proceeding revision of lists of electors. 

2. That the said person on whose behalf this application is made — 
(a) is of the full age of eighteen years, or will attain such age on 
or before polling day at the pending election; _ 

(b) is a Canadian citizen; ; 

(or) 

is a British subject other than a Canadian citizen and has © 
been ordinarily resident in Canada for the twelve months 
immediately preceding polling day at the pending election; 


and 

(c) was ordinarily resident in the above mentioned urban 
polio division onthe ys). VA i a day: Ol 2X sens 
AG he eae (naming the date of the assue of the writ ordering 


the pending election); (and, at a by-election, has continued 
to be ordinarily resident in this electoral district until 
this day). 


3. That the said person on whose behalf this application is made is 

at this time temporarily absent from the place of his ordinary residence, 

and that, to the best of my knowledge and belief, he is not disqualified as 

an elector in the above mentioned urban polling division, at the pending 
election, under any of the provisions of the Canada Elections Act. 


4, And that I am a relative by blood or marriage or the employer of 
the said person on whose behalf this application is made. 


Sworn (or affirmed) before me at 


Oh 0 FO Ten Oe 0 <i) e. ee), (6) Sele wee be. Oe 6 CES) ob 6/n0 ses We Oty ee Le 


1 a ae eh | - (Signature of relative or | 
employer)” 


SS e OLS a) Ore De ley 6 ais) (Cy Lote 2 Upvie) ne el She ww ieee lel neh Ta, eile hw 


Revising Officer (or as the case 
may be) 
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36. Forms Nos. 41 and 42 of Schedule I to the said Act are 
~ repealed and the following substituted therefor: 


‘Form No. 41. 
2 OATH OF QUALIFICATION. (Sec. 39 (1).) 


You swear (or solemnly affirm) 


(1) That you are (name, address and occupation) as given on the list 
of electors now shown you; 


(2) That you are a Canadian citizen of the full age of eighteen years; 
(or) 


That you are a British subject other than a Canadian citizen of the 
full age of eighteen years and have been ordinarily resident in Canada 


for the twelve months immediately preceding this polling day; 


(3) That you were ordinarily resident in this polling division on the 
Toor pS OANA Si YAM aT a CLV OLR rie cl. 4/6 tyra Seno nC g 
the date of the issue of the writ ordering the pending election): (and at a by- 
election, that you have continued to be ordinarily resident in this 
electoral district until today) ; 


(4) That, to the best of your knowledge and belief, you are not dis- 
qualified as an elector in this polling division, at the pending election, 
under any of the provisions of the Canada Elections Act; 


(5) That you have not received anything nor has anything been 
promised to you directly or indirectly, in order to induce you to vote or 
to refrain from voting at the pending election; and 


(6) That you have not already voted at the pending election or been 
guilty of any corrupt or illegal practice in relation thereto. So help you 
God. | 


Form No. 42. 
AFFIDAVIT OF QUALIFICATION. (Sec. 39 (2).) 


Electoral district of......... roche ae cimtte Wega melted pane Oe ny Ratyt a Selene 
Urban polling division No........... DTS ark OR SS SET MI SS GO i ay 
I, the undersigned, do swear (or solemnly affirm) 


(1) That I am of the full age of eighteen years; 


(2) That I am a Canadian citizen; 


! Be or). * 
That I am a British subject other than a Canadian citizen and hee 
been ordinarily resident in Canada for the twelve months immediately 
preceding this polling day; 
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(3) That I was ordinarily resident in the above mentioned polling — 
GiVision: ONAthe A Tae POday Ola ee ee es | 
(naming the date of the issue of the writ ordering the pending election) ; (and , 
at a by-election, that I have continued to be ordinarily resident in this 
electoral district until today) ; 


(4) That I am not, to the best of my knowledge and belief, dis- 
qualified as an elector in the above mentioned polling division, at the 
pending election, under any of the provisions of the Canada Elections 
Act; 


(5) That I have not received anything nor has anything been 
promised to me directly or indirectly, in order to induce me to vote or 
to refrain from voting at the pending election; 


(6) That I have not already voted at the pending election nor have 
I been guilty of any corrupt or illegal practice in relation thereto; 


(7) That I am the person intended to be referred to by the entry on 
the official list of electors for this polling station under consecutive ~ 
Oe Eee A Leos ofthe name 08s. OSE eS eat ere ee ee 
(name as on list of electors), whose occupation is given as.............. 
RR NUa Chey aus * (occupation as on list of electors), and whose address 
PROM MEMO ae Bie SNe yer rey uh curr eee Sag uae (address as on list of 
electors); and 


(8) That the name stated above is my true name and that the 
signature affixed hereto is in my usual handwriting (or in the case of an 
illiterate person—that the mark placed hereto is my usual method of 
signing my name). 


Sworn (or affirmed) before me 


ther er Dep MMR Gs cara cine Mot iy cue : 
MOIS i co CAN ROL Airathe nts eto ete : 
i ete (Signature of deponent)”’ 


eee ele he wee, Te, Gee. We Spy tel) 61.6 Ue) 26) Se.) ey, ee Pelee ey ene PCO VoL Ie. 


Deputy Returning Officer. 
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37. - Form No. 45 of Schedule I to the said Act is repealed 
and the following substituted therefor: 


‘Horm No. 45. 


AFFIDAVIT OF A CANDIDATE’S AGENT TO BE SUBSCRIBED 
BEFORE VOTING ON A TRANSFER CERTIFICATE. 


(Sec. 43 (2).) 


LON BE] OPE WESC EST) fa 0) Rey RN Ea Ee cD UB es ny rr eam Sey Bins 9) KS 
I, the undersigned, do swear (or solemnly affirm): 
(1) That I am the person described in the above transfer certificate; 


(2) That I am actually agent of...... Nb tae 0) GE ical Mu po al Sanaa : 
(insert name of candidate) 


(3) That it is my intention to act in that capacity until the poll is 
closed on this polling day, and that I have taken the oath of secrecy in 
Form No. 39 of the Canada Elections Act; 


(4) That I am a Canadian citizen of the full age of eighteen years; 


(or) 
That I am a British subject other than a Canadian citizen of the full 
age of eighteen years and have been ordinarily resident in Canada for 


the twelve months immediately preceding this polling day; 


(5) That I was ordinarily resident in this electoral district on the. . 
N07 ah a A IR a arte aN Te pi Oe rae cc (naming the date of the 
issue of the writ ordering the pending election) ; (and, at a by-election, that 
I have continued to be ordinarily resident in this electoral district until 
today) ; 


(6) That I am not, to the best of my knowledge and belief, disquali- 
fied as an elector at the pending election in this electoral district, under 
any of the provisions of the Canada Elections Act; 


(7) That I have not received anything nor has anything been prom- 
ised to me directly or indirectly, in order to induce me to vote or to 
refrain from voting at the pending election; and 


(8) That I have not already voted at the pending election nor have I 
been guilty of any corrupt or illegal practice in relation thereto. So help 
me God. 


Sworn (or affirmed) before me 


WA 16:0! 68: OO). @ 'S.-S  1O ee Ow eh Si ye maemo é eRe epteh go me 


ae Geb. 1s). Omen V6 £0 a 9S al @ 6 —d? © 1,0) 7s. 'e" 6: ew 0) 5a 16) 0. fe Gy ere 


Deputy Retusiing Officer. 
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38. Forms Nos. 49 are 50 of Schedule I to the said Ce are 
repealed and the following substituted therefor: 


“Form No. 49. 
OATH OF AN APPLICANT RURAL ELECTOR. (Sec. 46.) 
You swear (or solemnly affirm) 


(1) That you are (name, address and occupation) ; 


-(2) That you are a Canadian citizen of the full age of eighteen years; 
(or) 


That you are a British subject other than a Canadian citizen of the 


full age of eighteen years and have been ordinarily resident in Canada — 


for the twelve months immediately preceding this polling day; 


(3) That you were ordinarily resident in this electoral district on the _ 


PRONE  Pa Tos wk ame GEV POE Oe SC sO ce Tan ieee 
date of the issue of the writ ordering the pending election) ; 


(4) That you are now ordinarily resident in this rural polling division ; 


(5) That, to the best of your knowledge and belief, you are not dis- 


qualified as an elector in this rural polling division, at ‘the pending elec- ; 


tion, under any of the provisions of the Canada Elections Act; 


(6) That you have not received anything nor has anything been | : 


promised to you directly or indirectly, in order to induce you to vote 
or to refrain from voting at the pending election; and 


(7) That you have not already voted at the pending election or been 
guilty of any corrupt or illegal practice in relation thereto. So help you 
God. 


Form No. 50. 


OATH OF PERSON VOUCHING FOR AN APPLICANT RURAL ELECTOR. — 
(Sec. 46.) 
You swear (or solemnly affirm) 


(1) That you are (name, address and occupation) as given on the list 
of electors now shown you; 


(2) That you are now ordinarily resident in this rural polling Whe 
sion} 


(3) That you know (naming the applicant and stating his address and 


occupation) who has applies to vote at the pending election in this- 


polling station ; 


(4) That the said applicant is now ordinarily resident in this rural 
polling division; 


PCS Ree nes, Mee Ley i. M. RRALD ah idl neon Reuben 
Ae a ah Spee aH? Mais.) ce y \ 
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(5) That you verily believe that the said applicant 
(a) is a Canadian citizen of the full age of eighteen years; 
(or) 
is a British subject other than a Canadian citizen of the full 
age of eighteen years and has been ordinarily resident in 
Canada for the twelve months immediately preceding this 
polling day; and 


(b) was ordinarily resident in this electoral district on the..... 
ach Fe: Ae SN TN eM RL PAO ye.) (naming the date 
of the ssue of the writ ordering the pending election); and 


(6) That you verily believe that the said applicant is qualified to 
vote in this rural polling division at the pending election. So help you ~ 
God.” » 


~ 29979-2—4 
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39. Form No. 71 of Schedule I to the said Act is repealed and | 
the following substituted therefor: | 


Form No. 71. 


APPLICATION TO BE MADE BY AN ELECTOR FOR REGISTRATION AS SUCH. 
(Sec. 17, Sched. A, Rule 36.) 


(To be presented to the revising officer by the revising 
agents acting for an elector.) 
Plee oral Gistrict Of i. ee Re gee lay ak are cctaymi ed Siegen ea SEM ha ie 
Mra polling dryision NO. bess 2 eek alee ade aoe ie Aen tee : 


Name of applicant (in capital letters, with family name ae: (address), 
(occupation) 


I, the undersigned, hereby apply to be registered at the now proceed- 
ing revision of preliminary lists as an elector i in the above mentioned 
urban polling division. 

I am of the full age of eighteen years, or will attain such age on or 
before polling day at the pending election. 


I am a Canadian citizen. 
(or) 


I am a British subject other than a Canadian citizen and have been 
ordinarily resident in Canada for the twelve months immediately pre- 
ceding polling day at the pending election. 


I was ordinarily resident in the above mentioned urban polling 
CISMeION sO) Ae tke ys aeteyen Mh Tt ae day 08 see ee ee 
19.... (naming the date of the issue of the writ ordering the pending elec- 
tion) (and, at a by-election, I have continued to be ordinarily resident 
in this electoral district until this day). 


I am not, to the best of my knowledge and belief, disqualified as an 
elector in the above mentioned urban polling division, at the pending 
election, under any of the provisions of the Canada Elections Act. 


iB BELG eek Ran COUR Ran a weer GIS ues MOY HORS eto Our, 


O50) 10 LO Le 0 1 (0 0. jo le we 10). 6 oe: 6 Oo 50; 8) OS ee, ee we, lel ne te @ 


O50 10) 8 LO. © (6, ei) © le) ee 0 ite 0, 08s @\e) i) 6) e ge wie: BS) 56 le) (ene) 


(Signature of revising agent) 
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ALTERNATIVE APPLICATION TO BE MADE BY A RELATIVE WHEN ELECTOR 
IS TEMPORARILY ABSENT FROM THE PLACE OF HIS ORDINARY 
i RESIDENCE. 


(To be presented to the revising officer by the revising 
agents acting for an elector.) 


I, the undersigned, (insert name of relative), of (insert nae): 
(insert occupation), declare: 


1. That I am hereby applying for the registration of the name of 
(In capital letters, with family name first), of (insert address), (insert 
occupation), on the list of electors for the above mentioned urban polling 
division at the now proceeding revision of lists of electors. 


2. That the said person on whose behalf this application is made 
(a) is of the full age of eighteen years, or will attain such age 
- on or before polling day at the pending election; 
(b) is a Canadian citizen; 
(or) 

is a British subject other than a Canadian citizen and has 
been ordinarily resident in Canada for the twelve months 
immediately preceding polling day at the pending election; 
and 

(c) was ordinarily resident in the above mentioned urban 
polling division on the.........: OGL ATeOT Lp naan pai oom 
Dae hen (naming the date of the issue of the writ ordering the 
pending election); (and, at a by-election, has continued to 
be ordinarily resident in this electoral district until this 
day). 


3. That the said person on whose behalf this application is made is 
at this time temporarily absent from the place of his ordinary residence, 
and that, to the best of my knowledge and belief, he is not disqualified 
as an elector in the above mentioned urban polling division, at the pend- 
ing election, under any of the provisions of the Canada Elections Act. 


4. And that I am a relative by blood or marriage of the said person 
on whose behalf this application is made. 


MD AGE Ahk x. oe ties High icc dee eH ANCL) Ge i cba EMRE SER aN ia fh day of 


been ie OS lem mne Ue 0 e 0.) e 6) (e's e716 el 87) 0. 9 Owe (0 (el “eS! PEhae, 


o 6 @.°O Be & © Se 0) Gy ON 8 ee) 0m te 6 6) © Fen @ ¢) le Letre se @ 


(Signature of revising agent) 


29979-2—43 
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40. Paragraph 2 of The Gantaien Forces Voting 
Rules in Schedule II to the said Act is repealed and the 
following substituted therefor: 

Application, ‘“‘®. The procedure for the taking of the votes of the 
Canadian Forces electors contained in these Rules is 5 
applicable only at a general election held in Canada and 
is not applicable at a by-election, a postponed election 
described in section 28 of the Canada Elections Act or 
at an election in an electoral district where a writ has 


been withdrawn and a new writ issued in accordance 10> 


with subsection (4) of section 7 of that Act.” 


4a. Clause (a) of paragraph 4 of the said Rules 
is repealed and the following substituted therefor: 
“Chief “(q) “chief assistant’? means a person appointed 
saya by the Governor in Council, pursuant to par- 15 
agraph 5, as chief assistant to a special return- 


ing officer ;”’ 


42. Paragraph 5 of the said Rules is amended by 
adding thereto the following subparagraph: 
Appointment |  “(4) The Governor in Council shall appoint a 20 
Say person to act as chief assistant to each special returning 
officer appointed pursuant to subparagraph (1).”’ 
43. Paragraphs 6 and 7 of the said Rules are 
repealed and the following substituted therefor: 
ces of “@. (1) The office of a special returning officer or of 25 


a chief assistant who is hereafter appointed shall not be 

deemed to be vacant unless he dies or, with prior per- 

mission of the Chief Electoral Officer, resigns, or unless 

he is removed from office for cause within the meaning 

of subparagraph (2). 

Removal (2) The Governor in Council may remove from 

from office. : ¢ : 
office for cause any special returning officer or chief 

assistant who 

(a) has attained the age of sixty-five years; 


(b) is incapable, by reason of illness, physical or 35 — 


mental infirmity or otherwise, of satisfactorily 
performing his duties under these Rules; 

(c) has failed to discharge competently his duties, 
or any thereof, under these Rules; or 

(d) has, at any time after his appointment, been 40 
euilty of politically partisan conduct, whether — 
or not in the course of the performance of his 
duties under these Rules. 


nae ne __ (8) In the event of a vacancy in the office of the 
limited special returning officer for a voting territory or in the 45 
period. office of chief assistant to a special returning officer for 


a voting territory, due to any cause whatsoever, the 


——— RN TR RL RIDIN ET ETI fi) Ds SUGAR Tak geste GAIA RE RE 

8b fr { FOI MN ee: ¥ f are suis eee RTS - ate ; 7 ” tease 
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| appointment, pursuant to these Rules, of a special re- 
_| turning officer or ofa chief assistant, as the case may be, 
for that voting territory shall be made within thirty 
Cth -|days from the day on which such vacancy occurred. 
‘Special 7. Every special returning officer shall be 5 


ce eia sworn in Form No. 1, and every chief assistant shall be 
iia cpeimdeay sworn in Form No. 2, before a judge of any court or a 
" He commissioner for taking affidavits within a province, to 
a 3 . the faithful performance of his duties.” 
We Paragraph 9 of the said Rules is repealed 10 
and the following substituted therefor: 
Nominating, ; “9. The Chief Electoral Officer shall, Wheres 
es deemed necessary for the purpose of these Rules, 
ay or appoint eight persons to act as scrutineers in the 
scrutineers. Headquarters of each special returning officer; three of 15 
.? such eight scrutineers shall be nominated by the Leader 
of the Government, two by the Leader of the Opposi- 
tion and one by the Leader of each political party or 
group having a membership in the House of Commons 
; of ten or more; each scrutineer shall be appointed in 20 
tia Form No. 38 and shall be sworn according to the said 
Form No. 3 before the special returning officer, to the 
faithful performance of the duties imposed upon him 
in these Rules; tenure of office of scrutineers ceases 
eae immediately after the counting of the votes has been 25 
‘ completed.” 
4S. ce Negi een (2) of paragraph 11 of the said 
Rules is repealed and the following substituted therefor: 
Neere Oy ~ “(2) Special returning officers, deputy special re- ne 
gees turning officers, chief assistants, and scrutineers, ap- 30 
pointed pursuant to paragraph 5, 9, 52 or ‘58, are 
entitled to vote in the same manner as Canadian Forces 
_ electors, if qualified to vote at the general election.”’ 
46, Paragraph 14 of the said Rules is repealed and 
rien a the following substituted therefor: 30 
fetes Liability of ‘a4. Every special returning officer, deputy special 
special ‘ 3 i : : 
returning returning officer, chief assistant, scrutineer, or clerical 
pote Bae © assistant who 
4 (a) wilfully omits to comply with the oe of 
iva Bike 3 these Rules; or 
? | (b) refuses to comply with any of the provisions of 
mene ae these Rules; 


is guilty of an offence against this Act.” 
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7 i The said Rules are further amended by adding 
thereto, immediately after Salt 15 thereof, the follow- 
ing paragraphs: 


Lists of 
Canadian 
Forces 
electors 

at a general 
election. 


Safekeeping 
of lists. 


Uses not 
prohibited. 


Lists of 
Canadian 
Forces 
electors ata 
by-election. 


“goa. (1) At a general election during the week 
commencing Monday the 21st day before polling day, 5 
the Chief Electoral Officer shall provide each special 
returning officer with lists of Canadian Forces electors 
as defined in paragraph 21 whose statements of ordinary 
residence have been stamped by him as to electoral _ 
district pursuant to subparagraph (7b) of paragraph 10 
25, such lists to be by electoral district for each of the 
three Services, arranged alphabetically as to names; 
with Service numbers, of such Canadian Forces electors. 

(2) The lists described in subparagraph (1) 
(a) shall not be open to inspection or be copied or 15 
extracted except by the Chief Electoral Officer, 
a special returning officer or their respective ~ 
staffs for the purposes described in clause (d) of 
paragraph 70; and 
(b) shall be carefully locked up when not in use and 20 
every precaution shall be taken for their safe- | 
keeping and transmission pursuant to subpara- 
graph (2) of paragraph 84. 
(3) Nothing contained in subparagraph (2) 
shall prohibit the use of the lists described in subpara- 25 
graph (1) by the Canadian Forces for official purposes 
or in respect of provincial elections, if it is necessary to 


Jestablish entitlement of members of the Canadian 


Forces to vote at such elections, but the provisions of 
subparagraph (2) shall apply mutatis mutandis. 30 
XSp. (1) At a by-election, a postponed election 
and at an election in an electoral district where a writ 
has been withdrawn and a new writ issued in accord- 
ance with subsection (4) of section 7 of the Canada 
Elections Act, during the week commencing Monday 30 
the thirty-fifth day before polling day, the Chief Elec- 
toral Officer shall provide to the returning officer of 
that electoral district a list of Canadian Forces electors, 
as defined in paragraph 21, whose statements of ordinary 
residence show those Canadian Forces electors as hav- 40 
ing a place of. ordinary residence in that electoral 
district. 

(2) The list described in subparagraph (1) 
shall be open to inspection, at the office of the return- 
ing officer, by an officially nominated candidate or his 45 
accredited representative and such persons shall be 


| permitted to make extracts therefrom.” 


phees) seed tees allt antind na, sak, iene, Pee an A o> so mt _ t oe 
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48. Paragraph 21 of the said Rules is repealed and 
| the following substituted therefor: 
et “2a. (1) Every person, man or woman, who has 
Canadian attained the full age of eighteen years and who is a 
orces 


elector. Canadian citizen or other British subject, shall be 5 
deemed to be a Canadian Forces elector and entitled 
to vote, at a general election, under the procedure set 
forth in these Rules, while he or she 
(a) isa member of the regular forces of te Can- 
adian Forces; ¢ 10 
(b) is a member ‘of the reserve forces of the Can-, 
adian Forces and is on full-time training’ or 
service, or on active service; or 
(c) is a member of the active service forces of the 
: Canadian Forces. 15 
Exception. (2) Notwithstanding anything in these Rules, 
any person who, on or subsequent to the 9th day of 
September, 1950, served on active service as a member 
of the Canadian Forces and who, at a general election, 
has not attained the full age of eighteen years, but is 20 
otherwise qualified under subparagraph (1), shall be 
deemed to be a Canadian Forces elector and is entitled 
to vote under the procedure set forth in these Rules.” 


AQ. Clause (a) of paragraph 22 of the said Rules 
is repealed and the following substituted therefor: 25 
‘“‘(a) is of the full age of eighteen years,’ 


a0. Clause (6) of subparagraph (1) of paragraph 
24 of the said Rules is repealed and the following substituted 
therefor: 
“(b) specifies in a declaration in Form No. 7 30 
(i) the place of his or her ordinary residence as 
shown by the elector on the statement 
referred to in clause (a), if there is not on 
file in the unit in respect of such elector a 
| statement of ordinary residence stamped 35 
as to electoral district pursuant to sub- 
paragraph (7b) of paragraph 25; or 
(ii) if there is on file in the unit in respect of 
such elector a statement of ordinary resi- 
dence stamped as to electoral district pur- 40 
suant to subparagraph (7b) of paragraph 
25, the name of the electoral district shown 
on that statement.” 


51. Poa on 25 of the said Rules is repealed yy 


the following substituted therefor: 
Ordinary “2. (1) Every person other than a person See 


ee! capeieies to in subparagraph (2) shall, forthwith upon his enrol- 


regular forces. ment in the regular forces, complete in triplicate before 
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Idem. 


Change of 
ordinary 
residence and 
statement of 
ordinary 
residence 
when not 
previously 
completed. 


Not effective — 


_ during a 
by-election. 


STANDING COMMITTEE 


a commissioned officer a statement of ordinary residence _ 


in Part I of Form No. 16 indicating the city, town, 


village or other place in Canada, with street address, if | 


any, and including the province or territory, in which 
his place of ordinary residence immediately prior to 
enrolment was situated. 

(2) Every person who did not have a place of 
ordinary residence in Canada immediately prior to his 
enrolment in the regular forces shall, as soon thereafter 
as he acquires a place of ordinary residence in Canada 


as described in subclause (i) or (41) of clause (a) of 


subparagraph (3), complete in triplicate before a com- 
missioned officer, a statement of ordinary residence in 
Part II of Form No. 16. 
(3) A member of the regular forces who is not 
a member of the active service forces of the Canadian 
Forces may, in January or February of any year other 
than during the period commencing on the day writs 
ordering a general election are issued and ending on the 
day following polling day at that election, 
(a) subject to subparagraph (4), by completing a 
statement of ordinary residence in Part III of 
Form No. 16, in triplicate, before a commis- 


sioned officer, change his place of ordinary 


10 


15 


residence to the city, town, village, or other 25 


place in Canada, with street address, if any, 
and including the province or territory, in 


which is situated: ’ 
(i) the residence of a person who is the spouse, 


dependant, relative, or next of kin of such 30 


member; 

(11) the place where such member is residing as 
a result of the services performed by him 
in the forces; or 


(iii) his place of ordinary residence immediately 35 — 


prior to enrolment; and 
(b) if he has failed to complete a statement of 
ordinary residence mentioned in subparagraph 
(1) or (2), complete such statement of ordinary 


_ residence in Part I or II of Form No. 16, as 40 


applicable. 
(4) Notwithstanding subparagraph (8), 
where a statement of ordinary residence is completed 
changing the member’s place of ordinary residence to a 


place in an electoral district where a writ ordering a by- 40 


election has been issued, the statement shall not be 
effective to change the “member’s place of ordinary 
residence for the purpose of that by-election. 


Ordinary 
residence of 
member of 
reserve forces 
on full-time 
service. 


Ordinary 


_ residence on . 


enrolment in 
active service 
forces. 


Statement to 
be sent to 
Service 
Headquarters 
in duplicate. 


Disposal by 
Service Head- 
quarters. 


Stamping the 
statements. 


Recording 
statement at 
elector’s 
unit. 
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(5) Every member of the reserve turces of 


the Canadian forces who has not completed a State- 


ment of Ordinary Residence during the current period 
of his full-time training or service and who at any time 
during the period beginning on the date of the issue of 5 
writs ordering a general election and ending on the 
Saturday immediately preceding polling day is on full- 
time training or service, shall complete, in triplicate, 
before a commissioned officer, a Statement of Ordinary 
Residence on Form No. 17, indicating the city, town, 10 
village or other place in Canada, with street address, 


if any, including the province or territory, where- his 


or her place of ordinary residence was situated immedi- 
ately prior to commencement of such period of full- 
time training or service. 15 
(6) On enrolment in the active service forces, 
every person who is not a member of the regular forces 
or reserve forces shall complete, in triplicate, before a 
commissioned officer a statement of ordinary residence © 
in Form No. 17 indicating the city, town, village or 20 
other place in Canada, with street address, if any, and 


- including the province or territory, in which is situated 


his place of ordinary residence immediately prior to 
enrolment in the active service forces. 

(7) The original and duplicate copy of a 25 
statement of ordinary residence completed pursuant to 
this paragraph shall be forwarded to the appropriate 
Service Headquarters and the triplicate copy shall be 
retained in the unit with the declarant’s service docu- 
ments for disposal pursuant to subparagraph (7c). = 30 

(7a) The original and duplicate copy of a — 
statement of ordinary residence in Form No. 16 received 


‘by a Service Headquarters pursuant to subparagraph 


(7) shall be forwarded to the Chief Electoral Officer, and © 
the original and duplicate copy of Form No. 17 shall be 35 
retained on file in the Service Headquarters. 

3 (7b) Upon receipt pursuant to subparagraph 
(7a) of the copies of a statement of ordinary residence in 
Form No. 16, the Chief Electoral Officer shall cause 
them to be stamped with the description of the electoral 40 
district in which is situated the place of ordinary resi- 
dence as shown thereon; and the original of each 
such statement shall be retained in the custody of the 
Chief Electoral Officer and the duplicate copy returned 
to the applicable Service Headquarters. AD5 

(7c) Upon receipt of the duplicate copy of 
the statement of ordinary residence stamped as to 
electoral district pursuant to subparagraph (7b) the 
Service Headquarters shall forward the same to the 
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Destruction 
of prior 
statement. 


Retention of 


STANDING COMMITTEE 


commanding officer of the unit in which the Canadian 
Forces elector is serving; and upon receipt of the 
stamped duplicate statement the commanding officer 
shall destroy the triplicate copy of the statement and 
retain the stamped duplicate copy in the elector’s unit 5 
service documents. 

(7d) Upon the completion of a statement in 
Part III of Form No. 16, the original and all copies of. 
any prior statement of ordinary residence may be de- 
stroyed. 10 

(7e) The original and duplicate copy of a 


ase statement of ordinary residence of a person who ceases 
to be a Canadian Forces elector shall be retained for a 
period of one year after his ceasing to be a Canadian 
Forces elector and may thereafter be destroyed. 15 
Validity of (8) In leu of the forms prescribed in this 
rh See paragraph, the following forms may be used: 
(a) the forms prescribed in paragraph 22 of The 
Canadian Forces Voting Regulations in Schedule 
Three to the Canada Elections Act, Chapter 23, 20> 
Revised Statutes of Canada, 1952, which may 
be used in the circumstances prescribed i in that 
paragraph; 
(b) the forms heretofore prescribed under these 
Rules, which may be used in the circumstances 25 
prescribed in this paragraph.” 
a2. Paragraph 26 of the said Rules is repealed 
and the following substituted therefor: , 
Voting by “Hivery Canadian Forces elector, as defined in para- 
Canadian : ; : 
Recs graph 21, is entitled to vote at a general election only 30 
ie eae according to the procedure set forth in these Rules.’ 
election. 
ad. Subparagraph (1) of paragraph 28 of the said 
Rules is repealed and the following substituted therefor: 
Publication of “28. (1) Every commanding officer shall, forth- 
aie eae with upon being notified by the appropriate Service 35 
etegtions authority that a general election has been ordered in 
Canada, publish as part of Daily Orders a notice in 
Form No. 5 informing all Canadian Forces electors 
under his command that a general election has been 
ordered in Canada and shall therein state the date 40 
fixed as polling day.” 
a4. Paragraph 29 of the said Rules is repealed 
and the following substituted therefor: 
Saas “29. (1) Immediately upon being informed pur- 
ogeeaes suant to subparagraph (1) of paragraph 28 that a general 45 
electors. election has been ordered in Canada, each commanding 


officer shall prepare a list of the names of Canadian 
Forces electors, as defined in paragraph 21, who are 
serving in or attached to his. unit, including, where 


Copies of 


- lists to be 


furnished 

special 

returning 
- officer. 


Canadian 
Forces 
elector in 


hospital, etc. 
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applicable, Canadian Forces electors as defined in para- 
graph 22; and such list shall be in alphabetical order 
and shall contain the following information: 
(a) in the case of a Canadian Forces elector defined 
in paragraph 21, the surname, initials, rank, 5 
service number, and 
(i) the place of ordinary residence as declared 
in a statement of ordinary residence made 
under these Rules, if such statement has 
not been stamped as to electoral district 10 
pursuant to subparagraph (7b) of para- 
graph 25, or 
(ii) the electoral district if the statement of. 
ordinary residence has been stamped pur- 
suant to subparagraph (7b) of paragraph | 
| 25, and | 
(b) in the case of a Canadian Forces elector as 
defined in paragraph 22, her surname and 
initials, and the surname, initials, rank and 
service number of her husband, and 20 
(1) the place of ordinary residence as declared 
in the statement of ordinary residence 
made under these Rules by her husband if 
such statement has not been stamped as to 
electoral district pursuant to subparagraph 25 
(7b) of paragraph 25, or 
(ii) if such statement-of ordinary residence has 
been stamped pursuant to subparagraph 
(7b) of paragraph 25, the electoral district 
as so shown therein. 
(2) Within one week of being informed 
pursuant to subparagraph (1) of paragraph 28 that a 
general election’ has been ordered, the commanding 
officer shall, through the liaison officer, furnish to the 
special returning officer of the headquarters for the 35 
appropriate voting territory and to the deputy return- 
ing officer or officers of his unit a copy of the list de- 
scribed in subparagraph (1).’’ 


DD. Subparagraph (1) of paragraph 30 of the said 
Rules is repealed and the following substituted therefor: 40 

“30. (1) Every Canadian Forces elector, as defined 

in paragraph 21, who is undergoing treatment in a 

Service hospital or convalescent institution during the 


Q 4 fey Rage A AAT A poet by <A! Sea a Pt nd SI at A URC LD Ye ol coir ads oh bark ve Wierd SP TR ee lo ACA COM Pah MAL ak UA SN y ie det 
Wa Ray NG we Ney ON Raab nd ky ea pam ee AMR Aye as PRON aw} he pipe a0 ‘ ¥ a i ce Ke ms cies cent ia Bawa eer eae it LAS Anke 
i een vals Pa wf : ea < Fe > CN ate . Ad’ ae i ray He See ‘he bey ay Athy rata ; 
* x yi rf ’, , * a 
f ary hu eles | N oe , 
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period prescribed in subparagraph Q) of re 28 
for the taking of the votes of Canadian Forces electors” 
-at a general election shall be deemed to be a member of 

the unit under the command of the officer in charge of © 

such hospital or convalescent institution, and a Cana- "5 

dian Forces elector, as defined in paragraph 22, whose 

husband is in such hospital or institution may vote at 
the place where her husband may vote or at the place 
where he could have voted before he went in such hos- 


pital or institution.” 10 
a6. (1) Subparagraphs (1) to (8) of paraetann 36 
of the said Rules are repealed and the following substituted 
therefor: 
Declaration ‘““$6. (1) Before delivering a ballot paper to a 
Nein Canadian Forces elector, as defined in paragraph 21, the 15_ 
cat het deputy returning officer before whom the vote is to be 
paragraph 21. east shall 


(a) require such Canadian Forces elector to make a 
declaration, in Form No. 7, which shall be 
printed on the back of the outer envelope in 20 
which the inner envelope containing the ballot 
paper, when marked, is to be placed, and the 
declaration 

(i) shall state such elector’s name, rank and 


number, 25 


Gi) shall state that he is a Canadian citizen or: 
other British subject, that he has attained 
the full age of eighteen years (except in 


the case referred to in subparagraph (2) of 

paragraph 21), and that he has not pre- 30 

viously voted at the general election, and 

(iii) shall show 

(A) the name of the electoral district only, 
if his statement of ordinary residence 
on file in his unit has been stamped as 35 
to electoral district pursuant to sub- 
paragraph (7b) of section 25, or 

(B) if the statement of ordinary residence 
on file in his unit has not been stamped 
as to electoral district pursuant to sub- 40 
paragraph (7b) of paragraph 25, the 
city, town, village or other place in 
Canada (with street address, if any, 
and including the province or terri- 
tory) shown in such statement, to- 45 
gether with the electoral district as 
ascertained by such elector, or 


Declaration 
of Canadian 
Forces 
elector as 
defined in 


paragraph 22. 
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and 


(C) if no such statement of ordinary 


residence appears to have been made 


by such elector, the place of ordinary 


residence (and the electoral district 
applicable to that residence as ascer- 
tained by such elector) as shown by a 
statement, which shall be subscribed 
in triplicate before a commissioned 


officer or a deputy returning officer in 
Form No, 16 (Part: I or Part It) -as 


10 


applicable) if such elector is a member 


of the regular forces or in Form No. 17 


if such elector is a member of the 


reserve forces or the active service 
forces; 


(b) cause such Canadian Forces elector to affix his 
~ signature to the declaration made under clause 


(a) ; 


and the certificate printed under the ‘declamnen shall 20 


then be completed and signed by the deputy returning 
officer. 


(b) 


(2) Before delivering a ballot paper to a 
Canadian Forces elector, as defined in paragraph 22, the 
deputy returning officer before whom the vote is to be 25 
east shall 
(a) require such Canadian Forces elector to make 
a declaration, in Form No. 8, which shall be 
printed on the back of the outer envelope in 
which the inner envelope containing the ballot 30 
- paper, when marked, is to be placed, and the 
declaration 
(i) shall state such elector’s name, and the 


(i1) 


(iii) 


name, rank and number of her husband, 
shall state that she is a Canadian citizen 
or other British subject, that she has 
attained the full age of eighteen years, 
that she has not previously voted at the 
general election, and 

shall show such information in respect of 40 
the place of ordinary residence and elec- 
toral district as is required under subclause 
(iii) of clause (a) of subparagraph (1) to be 


_ shown by her husband, 


and 
cause such Canadian Forces elector to affix her 


signature to the declaration made under clause 


(a) ; 


30 


45 


{ 
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Canadian 
Forces 
elector 

and deputy 
returning 
officer. 


Filing of 
statements. 


Voting by 
deputy 
returning 
officer. 


Nominating, 
appointment, 
and oath of 
office of 
deputy 
special 
returning 
officers. 
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and the certificate printed under the declaration shall 
ee be completed and signed by the deputy returning 
officer. | 
(3) At this stage, the Canadian Forces elec- 
tor and the deputy returning officer shall bear in mind 95 
that, as prescribed in paragraph 73, any outer envelope 
that does not bear the signature of both the Canadian 
Forces elector and the deputy returning officer con- 
cerned (except in the cases referred to in paragraphs 39 
and 41), or any outer envelope upon which the name of 10 
the electoral district as stamped on the statement of 
ordinary residence pursuant to subparagraph (7b) of 
paragraph 25 does not appear or, alternatively, the 
place of ordinary residence of the Canadian Forces 
elector is not sufficiently described to permit the ascer- 15 
tainment of the correct electoral district, will, (unless 
the electoral district is ascertained pursuant to clause 
(d) of paragraph 70), be laid aside unopened in the 
headquarters of the special returning officer, and that 
the ballot paper contained in such outer envelope will 20 
not be counted.” a sk 
(2) Subparagraph (7) of paragraph 36 of the 
said Rules is repealed and the following substituted therefor: 
“(7) The original and other copies of a statement 
of ordinary residence completed pursuant to subpara- 25 
graph (1) shall be disposed of and otherwise dealt with 
pursuant to subparagraphs (8) to (8e) of paragraph 25.” 


oe. Paragraph 39 of the said ules is repealed 
and the following substituted therefor: | 
“39. Subject to these Rules, a deputy returning 30 

officer before whom Canadian Forces electors have cast 

their votes may cast his own vote after completing the 

declaration in Form No. 7 printed on the back of the 

outer envelope; in such case, it 1s not necessary for the 
deputy returning officer to complete the certificate 35 

printed at the foot of such declaration.”’ 


a8. Subparagraph (1) of paragraph 42 of the said 
Rules is repealed. 


a9. Paragraph 52 of the said Rules is repealed 
and the following substituted therefor: 

“2. For the purpose of taking the votes of 
Veteran electors at the general election, the Chief 
Electoral Officer shall appoint eight persons to act 
as deputy special returning officers in each_ voting 
territory whose headquarters is in Canada; three of 45 


40 


iad 


Disposition 
of outer 
envelope 
when 
declaration 
incomplete. 
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such eight deputy special returning officers shall be 
nominated by the Leader of the Government, two 
by the Leader of the Opposition, and one by the 
Leader of each political party or group having a 
membership in the House of Commons of ten or 5 
more; each deputy special returning officer shall be 
appointed in Form No. 12, and shall be sworn according 

to the said Form No. 12 before a special returning 
officer, a Justice of the Peace, or a Commissioner for 
taking affidavits in the Province, to the faithful per- 49 
formance of the duties imposed upon him by these 
Rules.”’ 3 


GO. Clause (d) of paragraph 70 of the said Rules 
is repealed and the following substituted therefor: ; 
‘“(d) direct the scrutineers to ascertain, from the 15 
details given on the back of each outer envelope 
or, where applicable, from the lists described in 
paragraphs 15a, 158 and 29, the correct 


electoral district containing the place of ordi- 
nary residence of the Canadian Forces elector, 20 
or Veteran elector, and to sort such outer 
envelope thereto; and”’ 


Gl. Subparagraph (1) of paragraph 73 of the said 
Rules is repealed and the following substituted therefor: 

“7 &. (1) An outer envelope which does not bear 25 
the signatures of both the Canadian Forces elector and 
the deputy returning officer concerned (except in the 
cases referred to in paragraphs 39 and 41), or the signa- 
tures of the Veteran elector and the two deputy special 
returning officers concerned (except in the cases referred 30 
to in paragraphs 61 and 62), or, pursuant to clause (d) 
of paragraph 70, the correct electoral district cannot be 
ascertained, shall be laid aside, unopened; the special 
returning officer shall endorse upon each such outer 
envelope the reason why it has been so laid aside, and 35 
such endorsement shall be initialled by at least two 
scrutineers; the ballot paper contained in such outer 
envelope shall be deemed to be a rejected ballot paper.”’ 
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G2. Forms Nos. 7 and 8 set out in the said Rules are repealed a 
and the following substituted therefor: 


“Form No. 7 


DECLARATION TO BE MADE BY A CANADIAN FORCES ELECTOR, AS DEFINED 
IN PARAGRAPH 21 or The Canadian Forces Voting Rules, BEFORE 
BEING ALLOWED TO VOTE. (Par. 36) 


I HEREBY DECLARE 
Ce Pha tum y Hamme Issac el ho ena NA Naan al ama eae at 


Bw d bat my Tank Iss ee Fs ae Lied a ike ON Bid aa ea a a 
a0 Thatmay number is ce Oe ae a 
4, That I am a Canadian citizen or other British subject. 


*5. That I have attained the full age of eighteen years. 


6. That I have not previously voted as a Canadian Forces elector 
at the pending general election. 


7. That the place of my ordinary residence in Canada, as shown on ~ 
the statement made by me under paragraph 25 or subparagraph 
(1) of paragraph 36 of The Canadian Forces Voting Rules, is 


See wt O56) 16) eh .6 re. OF eo we ihe eye eter ee. @, Ke. 20° (ele, 6) ee Ap se en) .6) & 00 Be 6) 16 ie) “eset: @ ON ee vee" yeh, © 0) “@ (10, oe Niels etme emis: 16 sei ake 
CLO Oe 10) C58 O18 0 ee eats o"e) ey eh 0) e206) whale) Tye Ceres LeA6 58) 6) ee e)Aie! Melee (ee ele,” 6 0" 6) Ne 0) 0) (oh 5e)) 6) Le) eke) Leeten eae 


ee CN O 0) 0) 6) 8 1e © -e, © Jere, © 0 (0, © He 0 56 0 Ye elie.) @.) oe 6 een ee) eh 0. © eye. 0) 8) O50) 16 || © <a ie.270\\ @)'\.0 . ose Se! .e. 6 je!) 6) ee) le ore 96 


Wer US F6) 0) eL@.).6 Ke\uje) 6 b.e)! eile, 0! eee) ee) 6.\(@ Ne) @ Je Uie 0. @ i.e rene ie ele esei) are, ie (eB ie se, © eel ne) ‘9iCwne- ee) @\ 6 16!) «0 6 6 6 6. onme 


(Here insert name of electoral district) 


I hereby declare that the above statements are true in substance and 
in fact. 


OE ew Hele be.).9: ere (ete) (oe Te 0l el es 6 leo 8) ey lene. tee © el) One (ene: Ole mile e Ae 


Signature of Canadian Forces elector. 


*Strike out this line if it is not applicable pursuant to paragraph 21 (2) of The Canadian Forces 
Voting Rules. 
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CERTIFICATE OF DEPUTY RETURNING OFFICER. 


I hereby certify that the above named Canadian Forces elector did 
this day make before me the above set forth declaration. 


Ce ee er } 


Oe 5 ow He aS erie) 0 ee fot) ey) er 104, 1e hen 74), 8? One) 8. o> el Le) | 0 6 ies he, Qe esie) O) ee 20 VO. aim 


(Here insert rank, number, and name of unit) 


Form No. 8. 


DECLARATION TO BE MADE BY A CANADIAN FORCES ELECTOR, AS DEFINED | 


_ IN PARAGRAPH 22 oF The Canadian Forces Voting Rules, 
BEFORE BEING ALLOWED TO VOTE. (Par. 36) 


I HEREBY DECLARE 


STD wR & 


SRA Pee EN A TVA G DS ic ay cicalsot al gg SN uy es edna ONC an eens a arg ae 


(Insert full name, surname last) 
ee ity Mospand Ss MAME IS Wee CN ic i. age vs 
(Insert full name of husband, surname last) 
METIS PARR Ie ee a ate, oc auc a aR Cr sas) lees Ai SNe 
PEG Ds NUM OTIS. Oe eS Lea aa epee PCa reed ae Wal oe 
That I am a Canadian citizen or other British subject. 


That I have attained the full age of eighteen years. 


That I have not previously voted as a Canadian Forces elector 
at the pending general election. 


That the place of my husband’s ordinary residence in Canada 


as shown by him on the statement made under paragraph 25 


or subparagraph (1) of paragraph 36 of The Canadian Forces 
MEPL. PULL CSOSA S AES ne er iatan ameieley Sue kf Whi aa wee REE 


(Here insert the name of the city, town, village or other place in 


Oi 10/64 ie ve F690 et 6) Se ne 8). 10) O48), OO 6 hey ey eee ey okra ner ere ole le iehyiqiven ie. 6% 1 eye, Co. ele. are ke 6: ey Or ml Teena er Im 


weet eo) <6. 6b 6, ere 1 Joh Ole el VOM oe eee BNaine) 6. s\Nren) eile. 6! esi lel-e 0; err a elten Fe. Vey er yee 6400 BIL Ore eee OPN Se hee) Ot Ol Crue ren (Si Gils 


bis) 60-6 1a ers) ete a) 09 8 he pele 6/00. 1 ep) 0:7 9h 0 eile el. ea" 6, ee, Te eee bee) ¥.8) fol ar! 69 Wier ea) er ele a slau ist 6) Me n@)s) 3) Pair Cho Ne) sw 


(Here her name of province) 
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I hereby declare that the above statements are true in substance 
and in fact. | | 


eve, ve Fel ie, €O 0. Fe Sten we 10. 0 fol expemeles ja tes fo.e) 0 6 Ee xe) 0 Me valle ferns ..¥e, Gee nel, (ea enamel le 


Signature of wife of Canadian Forces elector. 


CERTIFICATE OF DEPUTY RETURNING OFFICER. 


I hereby certify that the above named Canadian Forces elector 
did this day make before me the above set forth declaration. 


Sprse’ ey a (6: Tense! 0) er: oy oi fet oie e. Wa'> oe a” le a leh epee leu sel ewe ve je) ) afneuae, we) ess ween e 


@ |e ele Leite! el efor, is Notser le 2.) 0 te -iete: © 1 6% (= 6.1.0) Je. Se, rohmh, (0.010)! @ ie? omhed Re eee mance 


(Here wnsert rank, number, and name of unit)” 
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63. Form No. 15 set out in these Rules is repealed and ae 
following substituted therefor: 


‘Form No. 15. 
AFFIDAVIT OF QUALIFICATION. (Par. 36 (4).) 


I, THE UNDERSIGNED, do swear (or solemnly affirm) 


1 A ECW De BORUAE LER Reg) Colas Re Mae Se Dnata shin 22 Ae CI alec eRe cor ie ed 1 ta 
(Insert full name, surname last) 


See tuhapiiyshusband Sname is. icine cian’ ocak eal eee 
(Insert full name of hasbend. 
surname last) 
Paterna (Nis) TANK IB. . nM a enc 3 Pa, See San oes 


3 

SMREBEE SAG EA TIUN?? (TIS va TUTMOGT 1S 3-4 ni fas eae nan he a eho aa oe a 
5. That I am a Canadian citizen or other British subject. 

76. That I have attained the full age of eighteen years. 


7. That I have not previously voted as a Canadian Forces elector 
at the pending general election. 


8. That the place of my (husband’s) ordinary residence in Canada, 
as shown on the statement made by me (him) under paragraph 
25 or subparagraph (1) of paragraph 36 of The Canadian Forces 
Voting Rules, is 


aN OL oS lee 6, 0 eren fee e ee ieee Cw he eel en fe ee: eg) or 0, tee Sey emg el es! Wet ee Sr is) OL ue a! ter ces olen ot oe atCormer Jd) is. 
SG) er) eo-0) “ohio! oe eo oie =e, elie Le <« “¢ ee: © sie @, @ © je te 10: 'es o te ‘e) © ese Se ele) 8) iv Hey 6 Ae) ohio 6) fe jo} o sen le We pler etaam eames 


Gite ile ve ete! 6 16! 0 6 a fe ¢) oF ee; ether ©) 6, fe «6 Ve, 6.0.0 56\ym |e 16) “ee | 6 0) 16) 0) 6) Uaioe): ley, 0° Ce)! er 6. arn eney Vis) ei) 0a) Oo eae 


Set WS) (0 gdp Sy 00! Me Mae © el eye! “@) 2 6) ‘eh eye veh 8), Ses eos “el et er Br ven 8 Ole Be Ve Ver aieie (el te! Seti ike hem (6) 0 Ve, (Oy le. 6, (em eclvelteM Lewie 


(Here insert name of province) 


Sworn (or affirmed) before me 


Pee Oe ale shay, bate te : 

Piste Oe, day 3) Me reer ae oh oie gel e Bo ej ie oe gin va, e* 5 Taian 
Signature of Canadian 

CUO ie ae Forces elector. 


st eee cels SOL e) vs)! els 6) Cag. ee 6 "e .e lOWe “e ,e 6) 6h, e608 Ve eye: 


Deputy returning officer. 


*Strike out this line except in the case of a Canadian Forces elector, as defined in paragraph 22 
of The Canadian Forces Voting Rules. 


{Strike out this line if it is not applicable pursuant to paragraph 21(2) of The Canadian Forces. 
Voting Rules.’’ 
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Oeste MINUTES OF PROCEEDINGS 


WEDNESDAY, December 18, 1963. 
(35) 


The Standing Committee on Privileges and Elections met, in camera, at 
9.55 o’clock a.m., this day. The Vice-Chairman, Mr. L. Pennell, presided. 


era: Members present: Miss Jewett, and Messrs. Crossman, Doucett, Fisher, 
, Francis, Leboe, Lessard (Saint-Henri), Millar, Moreau, Nielsen, Olson, Pennell, 
meme WeDb-— (13). 


The Vice-Chairman informed the Committee that he had received from Mr. 
James Stewart, Secretary of the Parliamentary Press Gallery, a letter dated 
_ December 13, 1963, reading as follows: 


f 


“CANADA 


Parliamentary Press Gallery 
Tribune de la Presse Parlementaire 


December 13, 1963. 


Mr. Larry Pennell, M.P. 

Deputy Chairman 

Privileges and Elections Committee 
ee _ House of Commons. 


Dear Mr. Pennell: 


The Press Gallery Executive is a little concerned about a comment 
made in the Committee on Thursday, December 12, by Mr. Rodgers. 


Our President, Mr. Connolley, intended to clear the matter up then 


but it slipped his mind. We’d appreciate it if you could read this letter 
to the members at your next meeting. 

3 ~ Mr. Rodger’s statement concerned a young lady who works as a 
ee secretary or stenographer in the Gallery for a number of members. He 
Fe claimed she had a desk in the Gallery while actual members of the Gal- 
Bs, lery were deprived of a desk. 

a This is not true. The young lady in question has no desk at all. When 


she works in the Gallery she works usually at the desk of the member 

; she is serving at that particular time. Mr. Rodger’s statement caused her 

Me considerable embarrassment and also made it appear that the assignment 
of desks in the Gallery was made in a kind of haphazard fashion. 


Thank you very much for your consideration, 


Yours sincerely 

(Signed) James Stewart 
James Stewart, 
. : Secretary” 


995 
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Thereupon, a discussion followed on the motion presented by Mr. Moreau, 
seconded by Mr. Francis, on December 12, 1963. 

That while this Committee recognizes that parliament has jurisdiction over 
the public facilities granted the members of the Press, we feel that this jurisdic- 
tion over the public facilities must be exercised through the Speaker or his 
delegated representative. Therefore, the case of Mr. Rodgers is referred to Mr. 
Speaker for decision. 


And a debate arising, Mr. Olson, seconded by Miss Jewett, moved in 
amendment thereto: 

That the last sentence of the main motion be deleted and replaced by the 
following: : 

The Committee recommends: _ 

That the Committee on Rules and Procedure, at the next session of Parlia- 
ment consider the expediency of reviewing the relations now existing between 
the Speaker and the Parliamentary Press Gallery on the one hand and the rela- 
tions now existing between the House of Commons itself and the Parliamentary 
Press Gallery on the other hand and, in the meantime, that Mr. Rodgers be 
entitled to receive press releases subject to the recognized obligations to 
honour the ethics and confidences pertaining to such releases. 


And the question being put on the amendment, it was resolved in the nega- 
tive. Yeas, 5; Nays, 6. 


The Vice-Chairman read again the motion of Mr. Moreau, seconded by Mr. 
Francis: 

That while this committee recognizes that parliament has jurisdiction over 
the public facilities granted to the members of the press, we feel that this juris- 
diction over the public facilities must be exercised through the Speaker or his 
delegated representative. Therefore the case of Mr. Rodgers is referred to Mr. 
Speaker for decision. 


And the question being proposed on the main motion, it was resolved in 
the affirmative. Yeas, 6; Nays, 5. 


It being 10.59 o’clock a.m., the Committee adjourned until 3.00 o’clock this 
day. 


AFTERNOON SITTING 
(36) 


The Standing Committee on Privileges and Elections met, in camera, at 
3.45 o’clock p.m. The Vice-Chairman, Mr. L. Pennell, presided. 


Members present: Miss Jewett, and Messrs. Armstrong, Cashin, Doucett, 
Francis, Gelber, Leboe, Lessard (Saint-Henri), Millar, Moreau, O’Keefe, Pennell 
—(12). 


The Vice-Chairman read to the Committee a draft of the Fifth Report to 
the House in connection with the case of Mr. Rodgers. 


And debate arising, on motion of Miss Jewett, seconded by Mr. Lessard, 


Resolved,—That the following recommendation be added in the Report: 

That the Special Committee on Procedures and Organization, at the next 
Session of Parliament, consider the expediency of reviewing the relations now © 
existing between the Speaker and the Parliamentary Press Gallery on the one - 
hand and the relations now existing between the House of Commons itself and 
the Parliamentary Press Gallery on the other hand. 
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Thereupon, Mr. Lessard, seconded by Mr. Francis, moved that the draft 
report be adopted, as amended, and constitute the Fifth Report to the House 
(see this day’s proceedings—Issue No. 18) 


-The Committee then proceeded to the consideration of the draft of the 
Sixth Report to the House, in connection with the Canada Elections Act. 


The Standing Committee on Privileges and Elections met, in camera, at 3:45 
o’clock p.m. this day. The Vice-Chairman, Mr. L. Pennell, presided. 


Members present: Miss Jewett, and Messrs. Armstrong, Cashin, Doucett, 
Francis, Gelber, Leboe, Lessard (Saint-Henri), Millar, Moreau, O’Keefe, 
Pennell.—(12). 


During the first part of the meeting, the Committee discussed, amended 
and approved, as amended, the draft of the Fifth Report of the Committee 
in connection with the right of Mr. Raymond Rodgers to use the facilities of 
the Parliamentary Press Gallery. 


Thereupon, the Vice-Chairman read a draft of the Sixth Report of the 
Committee relating to the Canada Elections Act. 


On motion of Mr. Moreau, seconded by Mr. Francis, 


Resolved,—That the draft Report be adopted as the Committee’s Sixth 
Report, and that the Vice-Chairman be authorized to present it in the House. 
(see this day’s proceedings—Issue No. 18) 


Thereupon, Mr. Moreau, seconded by Mr. Francis, moved a vote of thanks 
to the Vice-Chairman, the Clerk, the Shorthand Reporters, the Interpreters, 
the Translators, the Messengers and the Char Staff. 


The Vice-Chairman thanked the Committee for its co-operation. 
At 4:05 o’clock p.m., the Committee adjourned to the call of the Chair. 


Marcel Roussin, 
Clerk of the Committee. 


Note: Draft amendments prepared by directors of the Committee for con- 
sideration at a later date appear as Appendix “A” of to-day’s Minutes of 
Proceedings and Evidence. 


- Section 35 @) 
Section 43, (1), (a), (1b) and 
Section 45 (2A) ae : a hae 
eas 49 ABYy se and (6) 
Section 50 (13) 
Section 51 (5) and. on 
4 Section 54 
Section 5A. nee 
“Section 56 (4), (1a) and (ab) 
"Section 62. (ye pete 
Section. 63” 7 
_ Section 738A 
93 
"Section 94 (1), (2) “atl (2a) 
- Section 95 Pere) yee 
- Section 96 (): and (2) 


af 


Section 101 | 
oe N oO abs os 

_ Forms Nos. 32, 33 Gad 34 

_ Forms” Nos. 65A and 65B 
Form No. 66 


f Form No. 71 


Canadian itses, Voting Rules 
"Paragraph 10C 
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DRAFT DISCUSSION December 5, 1963. 


Section 16 of the said Act is amended by adding thereto, im- 
mediately after subsection (9) thereof, the following subsection: 


(9A) For the purposes of a general election, a person 
who, in the interval between the date of the issue of the writ 
and the sixteenth day before polling day, changes his place of 
ordinary residence from a place that is situated in a rural 
polling division to a place that is situated in an urban polling 
division in the same electoral district, is, if otherwise qualified, 
entitled, if he so elects, to be included in the list of electors 


for the polli 


ng division in which he was ordinarily resident 


at the time of his application to be so included, and to vote at 
a polling station established therein.” 


DRAFT DISCUSSION December 4, 1963. 


Canada Elections Act 


1. Section 26 of the Canada Elections Act is repealed and the 


following substituted therefor: 


é 


“96. (1) 


In this section “established political party or 


group in opposition” means 


(a) in relation to a general election or the appointment 
of deputy returning officers or poll clerks for a general 
election or the appointment of deputy returning offi- 


cers 


or poll clerks for a general election, a political 


party or group. 


@ 


(11) 


other than the political party or group to which 
the Prime Minister was affiliated on the day 
before the dissolution of Parliament immediately 
preceding that general election, and 

to which at least —————— members of the House 
of Commons were affiliated on the day before 
the dissolution of Parliament immediately pre- 
ceding that general election, and 


(b) in relation to a by-election or the appointment of 
deputy returning officers or poll clerks for a by-election, a 
political party or group, 


(1) 


(11) 


other than the political party or group to which 
the Prime Minister was affiliated on the day 
before the day on which the vacancy in the House 
of Commons occurred as a result of which that 
by-election is to be held, and 
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to which at least —————— members of the House - 


of Commons were affiliated on the day before 
the day on which the vacancy in the House of 
Commons occurred as a result of which that by- 
election is to be held. 
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STANDING COMMITTEE 


(2) A person designated by the Prime Minister in a document 
signed by the Prime Minister and filed with the Chief Electoral Offi- 
cer, may file with the Chief Electoral Officer, not later than the 
forty-sixth day before polling day in the case of a general election, 
and not later than the thirty-second day before polling day in the 
case of a by-election, a document showing, for any electoral district, 
the name and address of an elector in that electoral district 
who may nominate persons to act as deputy returning officers in 
that electoral district. 


(3) Where at the last preceding election in an electoral district 
in which there has been no change of boundaries since such last 
preceding election, one ot the candidates in that electoral district 
in that election 


(a) was affiliated at the time the writ for that election in that 
election in that electoral district was returned, to a political 
party or group that is, in relation to the election to be held, 
an established political party or group in opposition, and 


(b) did not receive less votes than any other candidate in that 
electoral district in that election who was also affiliated at 
the time the writ for that election in that electoral district 
was returned, to a political party or group that is, in rela- © 
tion to the election to be held, an established political party 


or group in opposition, 


the leader of the established political nate or group in opposition 
referred to in paragraph (a) may proceed in accordance with sub- 
section (5). 


(4) Where there has been an alteration of the boundaries of 
electoral districts so that no previous election has been held in an 
electoral district having precisely the same boundaries as the elec- 
toral district in which an election is to be held, the Chief Electoral 
Officer shall determine the number of votes cast, at the last preceding 
general election, in each polling division at that last preceding gen- 
eral election, the total area of which is within the electoral district 
in which the election is to be held, for each candidate in that polling 
division who was affiliated, at the time of the writ for that electoral 
district in that last preceding general election was returned, to a 
political party or group that is, in relation to the election to be 
held, an established political party or group in opposition, and the 
Chief Electoral Officer shall then regard the votes so cast as if they 
had been cast for such established political party or group in oppo- 
sition, and shall then count the votes cast for each such established 
political party or group in opposition, and the leader of the estab- 
lished political party or group in opposition that is then regarded as 
having received the most votes may proceed in accordance with sub- 
section (5), and shall be so informed by the Chief Electoral Officer 
not later than the fiftieth day before polling day in the case of a 
general election or the thirty-sixth day before polling day in the 
case of a by-election. 


(5) The leader referred to in subsection (3) or (4) may file with 
the Chief Electoral Officer a document signed by him, designating a 
person by name and address and such person may file with the Chief 
Electoral Officer, not later than the forty-sixth day before polling day 


PRIVILEGES AND ELECTIONS 


‘in the case of a general election, or not later than the thirty-second 
day before polling day in the case of a by-election, a statement indi- 
cating, for that electoral district, the name and address of an elector 
in that electoral district who may nominate persons to act as poll 
clerks in that electoral district. 
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(6) The Chief Electoral Officer shall transmit to the returning Chief 


officer in each electoral district 


(a) a statement of the name and address of any elector who 
may nominate persons to act as deputy returning officers in 
that electoral district, and 


(b) astatement of the name and address of any elector who may 
nominate persons to act as poll clerks in that electoral dis- 
trict, 


not alter than nomination day in that electoral district. 


(7) An elector who may nominate 
(a) persons to act as deputy returning officers, or 
(6b) persons to act as poll clerks, 


may do so by filing with the returning officer for that electoral dis- 
trict, not later than the fourth day after nomination day in that 
-electoral district, a document showing the names and addresses of 
the persons so nominated but, subject to subsection (8), no more 
persons shall be nominated to act as deputy returning officers or as 
poll clerks than there are polling stations in that electoral district. 


(8) Where, in the opinion of the returning officer, there is suffi- 
- cient reason why a person nominated as a deputy returning officer 
or a poll clerk in accordance with subsection (6) should not be 
appointed a deputy returning officer or poll clerk, as the case may be, 
he may so inform, in writing, the elector who nominated that per- 
son, not later than the sixth day after nomination day in that elec- 
toral district, and the elector who nominated that person may with- 
draw the nomination of that person and nominate another person in 
his stead, by filing with the returning officer for that electoral dis- 
trict, not later than the eighth day after nomination day in that 
electoral district, a document indicating the name and address of 
the person whose nomination is withdrawn and the name and ad- 
dress of the person who is nominated in his stead. 


(9) The returning officer in each electoral district shall 


(a) in writing in Form No. 31, appoint a separate deputy re- 
turning officer for each polling station in that-electoral dis- 
trict; and 

(b) in writing in Form No. 32, appoint a separate poll clerk 
for each polling station in that electoral district. 


(10) Where persons have been nominated to act as deputy 


Electoral 
Officer to 
transmit 
statement to 
returning 
officers. 


Method of 
nomination 
of deputy 
returning 
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and poll 
clerks. 


Substitution 
of persons 
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officers 
and poll 
clerks. 


Idem. 


returning officers or poll clerks, pursuant to subsection (5) or (6), . 


the returning officer shall appoint as deputy returning officers those 
persons so nominated to act as deputy returning officers, and shall 
appoint as poll clerks those persons so nominated to act as poll clerks, 
unless in the opinion of the returning officer a person so nominated 
is not a fit and proper person to be so appointed. 
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STANDING COMMITTEE 


(11) At least three days before polling day, the returning offi- 
cer shall furnish to each candidate or his official agent, and shall post 
up in the office of the returning officer, a list of the names and 
addresses of all the deputy returning officers and poll clerks ap- 
pointed to act in the electoral district, with the numbers of their 
respective polling stations, and shall permit free access to, and 
afford interested persons at any reasonable time every opportunity 
for the inspection of, the list posted up in his office. 


(12) Where a deputy returning officer or poll clerk for any © 
polling station is unable to act, the returning officer for the electoral 
district in which that polling station is situated may appoint a sub- 
stitute to act as deputy returning officer or poll clerk, as the case 
may be, and until such substitute is appointed, 


(a) if it is a deputy returning officer who is unable to act, fe 
poll clerk at that polling station shall act as deputy return- © 
ing officer and shall appoint a temporary substitute to act 
as poll clerk at that polling station, and 

if it is the poll clerk who is unable to act, the deputy return- 
ing officer at that polling station shall appoint a temporary — 
substitute to act as poll clerk at that polling station. 


(b) 


(13) The returning officer may, at any time, relieve from his 
duties, any deputy returning officer or poll clerk who, in the opinion 
of the returning officer, is not a fit and proper person, and if he does 
so he shall appoint a substitute to act as deputy returning officer or 
poll clerk, as the case may be, and any deputy returning officer or 
poll clerk so relieved and any deputy returning officer or poll clerk 
who refuses or is unable to act, shall forthwith, upon receiving 
written notice from the returning officer of the appointment of a 
substitute deputy returning officer or poll clerk, deliver to the re- 
turning officer or to such person as the returning officer may appoint, 
any ballot box and any ballot papers, list of electors or other papers 
in his possession as such deputy returning officer or poll clerk, and 
any deputy returning officer or poll clerk who does not make such 
delivery is guilty of an offence punishable on summary conviction 
as in this Act provided. 


(14) Every deputy returning officer and every poll clerk shall 
take and subscribe to an oath-of office in the presence of a person 
referred to in section 103 and the person who administers such oath 
shall sign a certificate that the oath of office has been taken, and 
such oath of office and certificate shall be 


(a) in the case of a deputy returning officer, in Form No. 33, and 


(b) in the case of a poll clerk, in Form No. 34, 
and no person shall act as deputy returning officer or as poll clerk 
until he has taken and subscribed to such oath of office. 


(15) No travelling or living expenses shall be paid to any person 
appointed a deputy returning officer or poll clerk who was first 
nominated to act as deputy returning officer or poll clerk pursuant 
to subsection (6) or (7).” 
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PRIVILEGES AND ELECTIONS 1003 
DISCUSSION DRAFT December 2, 1963. 


Canada Elections Act. 


Subsections (1) and (2) of section 34 of the said Act are re- 
_pealed and the following substituted therefor: 


“34. (1) One or two agents of each candidate, or if a candidate Who may 
; be present 
has no agent at a polling station, then one or two electors to represent a¢ polling 
that candidate at the request of such electors, the deputy returning station 
officer for a polling station, the poll clerk for a polling station, the 
candidates in an electoral district, the official agents of the candidates 
in an electoral district, and no others, shall be permitted to remain 
in the room where the votes are given in that polling station in that 


electoral district during the time the poll remains open. 


(2) Each of the agents of a candidate shall, forthwith on being Delivery of 
admitted to the polling station, deliver his written appointment to 2PP0nr. 
the deputy returning officer, and each of the agents of a candidate, oath of 
and, in the absence of agents, each of the electors representing such “°° 
candidate, on being admitted to the polling station, shall take an 
oath in Form No. 39 to keep secret the name of the candidate for 


whom the ballot paper of any elector is marked in his presence.” 


DISCUSSION DRAFT November 27, 1963. 


35. (2) A candidate or his official agent may undertake the 
duties which any agent of that candidate, if appointed, might have 
undertaken, or may assist such agent in the performance of such 
duties, and may be present at any place at which such agent may, 
in pursuance of this Act, be authorized to attend. 


_ DISCUSSION DRAFT 


Canada Elections Act. 


1. (1) Subsection (1) of section 43 of the said Act is repealed 
and the following substituted therefor: 


“43.(1) Subject to subsections (la) and (1b), upon the Issue of 
production to the returning officer or to the election clerk of Maree", 
a writing, signed by a candidate who has been officially nom- to agents of 
inated, whereby such candidate appoints a person whose name din ey 
appears upon the official list of electors for any polling station 
in the electoral district to act as his agent at another polling 
station, the returning officer or the election clerk shall issue 
to such agent a transfer certificate in Form No. 44 entitling 
’ him to vote at the latter polling station. 


(la) In an electoral district where less than one-half of yimitation 
the polling stations established are for urban polling divisions, ce oe! 
no transfer certificate shall be issued, pursuant to subsection rural 
(1), after ten o’clock in the evening of the Saturday immedi- ‘stticts. 


ately preceding polilng day. 
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STANDING COMMITTEE 


(1b) In an electoral district where at least one-half of 
the polling stations established are for urban polling divisions, 
no transfer certificate shall be issued, pursuant to subsection 
(1), after ten o’clock in the evening of the Saturday immedi- 
ately preceding polling day, and all transfer certificates issued 
to the agents of any one candidate, pursuant to subsection (1) 
after ten o’clock in the evening of the Thursday immediately 
preceding polling day shall relate only to the transfer of 
the entitlement of those agents to vote to one-quarter of the 
polling stations in that electoral district.” 


(2) Subsection (6) of section 43 of,the said Act is repealed and 
the following substituted therefor: 


“(6) No deputy returning officer shall permit more than 
two agents for any one candidate to vote at his polling station 
on certificates under this section.” 


DISCUSSION DRAFT November. 27, 1963. 


Section 45. 


(2A) Subject to subsection (2c), the elector shall be given a ballot 
paper by the deputy returning officer after the elector has given his 
name, occupation and address ; 


(a) to the deputy returning officer; and 


(b) to the poll clerk or to an accredited agent in the polling 
station of a candidate upon the request of such poll clerk 
or agent. 


(2B) The deputy returning officer, the poll clerk or the accred- 
ited agents of candidates have no right to request, demand or order 
that an elector, to prove his right to vote at a polling station, produce 


(a) a birth certificate; 

(b) naturalization papers; 

(c) in an urban polling division, a notice in Form No. 7; or 

(d) any other documents whatsoever. 

(2c) The deputy returning officer, the poll clerk or the accred- 


ited agents of candidates may, before an elector is given a ballot 
paper, require that the elector . 


(a) take the appropriate oral oath printed on the card men- 
tioned in paragraph (7) of subsection (1) of section 30; or 


(6b) in an urban polling division, complete an affidavit in Form 
No. 42; 


however, once an elector has been given a ballot paper, no one has 
the right to exercise the challenge referred to in paragraphs (a) 
and: Cb)” 


PRIVILEGES AND ELECTIONS 
DISCUSSION DRAFT ag 1 December 2, 1963. 


Canada Elections Act. 


Subsections (2) to (6) of section 49 of the said Act are repealed 
and the following substituted therefor: 


**(3) No person shall use or cause to be used a public 
address system or other loud speaking device during the hours 
of polling on polling day for the purpose of promoting or 
securing the election of any particular candidate.. 


(4) No person shall, during the hours of polling on poll- 
ing day, while in a building in which a polling station is situa- 
ted or within two hundred feet of the entrance to such a 
building post or display any campaign literature, emblem, en- 
sign, badge, label, ribbon, flag, banner, card, bill, poster or 
other device that could be taken as an indication of support 
for a candidate or political party or group. 


(5) Everyone who violates, contravenes or fails to ob- 
serve any of the provisions of this section is guilty of an 
offence against this Act.” 


DISCUSSION DRAFT 


Canada Elections Act. 


Section 50 of the said Act is further amended by adding thereto 
the following subsection: 


(13) Any person who is present at the counting of the 
votes, pursuant to subsection (1), at a polling station in the 
electoral district of the Northwest Territories, and who dis- 
closes the result of the voting at that polling station before 
all the poling stations in that electoral district are closed, shall 
be guilty of an offence against this Act.” 


DISCUSSION DRAFT December 2, 1963. 


Canada Elections Act. 


Subsections (5) and (6) of section 51 of the said Act are re- 
pealed and the following substituted therefor: 


“(5) Forthwith after the official addition of the votes, the re- 
turning officer shall prepare his certificate in writing, in the form 
prescribed by the Chief Electoral Officer, showing the number of 
votes cast for each candidate, and a copy of such certificate shall be 
delivered forthwith by the returning officer to each candidate or his 
representative, at the place where the official addition of the votes 
is made, or, if a candidate is neither present nor represented at that 
place, the certificate shall be transmitted by the returning officer to 
such candidate by registered mail. 
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STANDING COMMITTEE 
/ ; ‘ fe i 
(6) Where, on the official addition of the votes, there is an 
equality of votes between candidates and an additional vote for one 
of such candidates would entitle one of such candidates to be de- 
clared elected, the returning officer shall apply for a recount to a 
judge to whom an application pursuant to section 54 could me made, 
and the provisions of that section and section 55, except those that 
relate to a deposit or to costs, shall apply mutatis mutandis to an 
application under this section and, subject to subsection (19) of 
section 54, no costs shall be taxed or payable as a result of a recount 
made on an application under this section.” 


DISCUSSION DRAFT 


Canada Elections Act. 


Subsections (13) to (16) of section 54 of the said Act are re- 
pealed and the following substituted therefor: 


(13) At the conclusion of the recount, the judge shall seal all — 
the ballot papers in separate packages, add the number of votes cast 


for each candidate as ascertained at the recount, and forthwith pre- | * 


pare his certificate in writing, in the form prescribed by the Chief 
Electoral Officer, showing the number of votes cast for each can- 
didate, and a copy of such certificate shall be delivered, forthwith, 
by the returning officer to each candidate or his representative, at 
the place where the recount is made, or, if a candidate is neither 
present nor represented at that place, the certificate shall be trans- 
mitted by the returning officer to such candidate by registered mail. 


(14) Where on a recount there is an equality of votes between 
candidates and an additional vote for one of such candidates would 
entitle one of such candidates to be declared elected, the returning 
officer shall, forthwith after such recount, determine by lot, in the 
presence of the judge and in the manner to be selected by the judge, 
which of the candidates shall be declared elected, and that candidate 
shall be declared elected in the manner prescribed in subsection (1a) 
of section 56. 


(15) If the recount does not so alter the result of the poll as to 
affect the return, the judge shall 
(a) order the costs of the candidate appearing to be elected to 
be paid by the applicant, and 
(b) tax such costs, following as closely as possible the tariff of 
costs allowed with respect to proceedings in the court in > 
which the judge ordinarily presides. 


(16) The moneys deposited as security for costs shall, so far 
as necessary, be paid out to the candidate in whose favour costs are 
awarded and if the said deposit is insufficient the party in whose 
favour the costs are awarded has his action for the balance. 


(17) Where a recount is made on the application of a returning 
officer pursuant to subsection (6) of section 51, no further recount 
shall be made pursuant to this section. 


(18) Subject to the approval of the Chief Electoral Officer the 
judge may retain the services of such clerical assistants as are re- 
quired for the proper performance of his duties under this section. 


PRIVILEGES AND ELECTIONS 1007 
« . t f 
(19) The clerical assistants referred to in subsection (18), the peas? ¥ 
election officers required to be present at a recount, and the expenses assistants, 
of such election officers on such a recount, shall be paid at a rate to ete. 


be fixed by the Governor in Council pursuant to section 60.” 


DISCUSSION DRAFT December 6, 1963. 


Canada Elections Act. 


The said Act is further amended by adding thereto, immediately 
after section 55 thereof, the following heading and section: 


“Kaamination of Poll Books. 


55a (1) Where a judge has appointed a time to recount the 
votes for an electoral district, pursuant to section 54 or 55, a candidate 
or his official agent may, at any time before the recount is com- 
pleted, apply to that judge for an order permitting that candidate 
and his official agent to examine the poll books for that electoral 
district and, where it appears to the judge, on the affidavit of the 
candidate, that the candidate 


(a) believes that he has grounds of complaint on which to peti- 
tion under the Dominion Controverted Elections Act; 


(b) intends to petition under that Act; and 


(c) has deposited the security required by that Act, 
the judge shall order the returning officer for that electoral district 
to permit that candidate and his official agent to examine the poll 
books for that electoral district. 


(2) Where an order has been made pursuant to subsection (1), 
the examination of the poll books 


(a) shall be made immediately after the recount has been 
completed, at a place to be determined by the returning 
officer; . 

(b) shall be made in the presence of the judge who made the 
order and in the presence of the returning officer who shall 


retain the custody of the poll books until the examination 
has been completed; and 


(c) shall be made continuously, excluding Sunday, the hours 

between six o’clock in the afternoon and nine o’clock in the 
succeeding forenoon, and necessary time for refreshments 
until the candidate to whom the order relates and his official 
agent have completed their examination. 


(3) Where an order has been made pursuant to subsection CR}: 
the returning officer shall inform each of the candidates in that 
electoral district, or his official agent, of the place where the examina- 
tion will be held, and each of those candidates and his official agent 
may examine the poll books during the time when the candidate to 


- whom the order relates and his official agent are examining the poll 
books. 


(4) Where an order has been made pursuant to subsection (1), 
the returning officer shall retain the returns from the polling stations 
in that electoral district, consisting for each polling station of the 
poll book used at the poll, a packet of stubs and of unused ballot 


papers, packets of ballot papers cast for the several candidates, a 
29979-2—6 
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STANDING COMMITTEE  ——- 


packet of spoiled ballot papers, a packet of rejected ballot. papers and 
a packet containing the official list of electors used at the poll, the 
written appointment of candidate’s agents and the used transfer 
certificates, until the candidate to whom the order relates and his 
official agent have completed their examination of the poll books, and 
shall then transmit those returns to the Chief Electoral Officer by 
registered mail. 


(5) Where a recount in an electoral district has been terminated, 
pursuant to subsection (10a) of section 54, no examination of the 
poll books shall be made in that electoral district and any order re- 
lating to such an examination shall have no force or effect.” 


DISCUSSION DRAFT December 2, 1963. 


Canada Elections Act. 
Subsection (1) of section 56 of the said Act is repealed and the 
following substituted therefor: 


“56. (1) Where the returning officer has not applied for 
a recount or received notice that he is required to attend 
before a judge for the purpose of a recount, before the seventh 


day next following the date upon which he has completed — 


the official addition of the votes, he shall on that day declare 
elected the candidate who has obtained the largest number of 
votes on the official addition of the votes, and where two 
members are to be returned for his electoral district, also de- 
clare elected the candidate who has obtained the second largest 
number of votes on the official addition of the votes, by com- 
pleting the return to the writ in Form No. 60 on the back of. 
the writ. 


(la) Where the returning officer has applied for a re- 
count pursuant to subsection (6) of section 51, or where the 
returning officer has received notice that he is required to 
attend before a judge for the purpose of a recount pursuant to 
section 54, he shall immediately after the judge has made his 
certificate in writing pursuant to subsection (13) of section 
54, declare elected the candidate who has obtained the largest 
number of votes on the recount, and where two members are 
to be returned for his electoral district, declare elected the 
candidate who has obtained the second largest number of 
votes on the recount, by completing the return to the writ in 
Form No. 60 on the back of the writ. 


(1b) After the return to the writ has been completed, the re- 
turning officer shall transmit by registered mail the following docu- 
ments to the Chief Electoral Officer: 

(a) the election writ with his return in Form No. 60 endorsed 

thereon; 

(b) a report of his proceedings in the form prescribed by the 

Chief Electoral Officer; 

(c) the recapitulation sheets, in the form prescribed by the — 
Chief Electoral Officer, showing the number of votes cast for 
each candidate at each poling station; 

(d) the statements of the polls from which the official addition 
of the votes was made; . 
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tame - (e) the reserve supply of undistributed blank ballot papers; 
x _ (f) the enumerators’ record books used in urban polling divi- 

‘esions: | 

(g) the index books prepared by enumerators in rural polling 
divisions; 

(h) the revising officers’ record sheets and other papers relating 
to the revision of the lists of electors in urban polling divi- 
sions; 

(1) the returns from the various polling stations enclosed in 
sealed envelopes, as prescribed by section 50, and containing 
the poll book used at the poll, a packet of stubs and of 
unused ballot papers, packets of ballot papers cast for the 
several candidates, a packet of spoiled ballot papers, a packet 
of rejected ballot papers and a packet containing the offi- 
cial list of electors used at the poll, the written appointments 
of candidates’ agents and the used transfer certificates; and 


(j) all other documents used for the election.” 


- DISCUSSION DRAFT Navetiber 14.1063, 
Canada Elections Act. 


31. Subsection (1) of section 62 of the said Act is repealed and 


the following substituted therefor: 

“62. (1) Every candidate shall appoint an official agent, in this Appoint- 
Act termed ‘“‘the official agent’, whose name, address and occupation ee 
shall be declared to the returning officer, in the nomination paper in agent. 


Form No. 27.” 


. DISCUSSION DRAFT December 6, 1963. 
he | Canada Elections Act. 


“68. Everyone is guilty of an offence against this Act who 


(a) applies under this Act to be included in any list of electors 
under a name other than the name by which he is known at 
the place of his ordinary residence; 


(b) except as specifically permitted by this Act, having once 
to his knowledge been properly included in any list of 

_ electors as an elector entitled to vote at a pending election, 
applies to be included a second time in that list, or applies 
to be included in any. other list of electors as an elector 
entitled to vote at that election; 


(c) except as specifically permitted by this Act, applies to be 
included in a list of electors for a polling division in which 
he knows he is not ordinarily resident; 


(d) applies for a ballot paper under a name other than the name 
| by which he is known at the place of his ordinary residence; 
(e) having voted once at an election, applies at the same election 

for another ballot paper, or votes a second time at that 
Helection:; 
(f{) votes or attempts to vote at an election knowing that he is 
_ for any reason disqualified or not competent to vote at that 
election; or 
29979-2—63 


1010 


Offence by 
officers of 


corporation, 


firm, part- 
nership or 
other 
association. 


‘Who may 
vote at 
advance 
‘polls. 


STANDING COMMITTEE 

(g) induces or procures any other person to vote in an election 
knowing that such other person is for any reason dis- 
qualified from voting or incompetent to vote at such. 
election.” : 


DISCUSSION DRAFT December 11, 1963. 


Canada E lections Act. 


The said Act is further amended by adding thereto, immediately 
after section 78 thereof, the following section: 

“78A. Where an offence against this Act is committed by a 
corporation or other association of persons, or by any person purport- 
ing to act on behalf of a corpration, firm, partnership or other asso- 
ciation of persons, any person who was a director, manager, secretary, 
or other similar official of the corporation, firm, partnership or other 
association of persons, at the time the offence was committed, shall 
be deemed to have committed that offence, unless he proves that the 
offence was committed without his consent and that he exercised all 
the diligence to prevent the commission of that offence that he ought 
to have exercised having regard to the nature of his functions and to 
all the circumstances.”’ 


DISCUSSION DRAFT December 11, 1963. 


Canada Elections Act. 


Section 93 of the said Act is repealed and the folowing substi- 
tuted therefor: 

“93. Any elector who has reason to believe that he will 
be unable to vote on the ordinary polling day in the polling 
division in which he would be entitled to vote at a pending 
election, may vote at the advance polling station established 
for the advance polling district that includes the polling divi- 
sion in which he would be entitled to vote, if, before casting . 
his vote, he takes and subscribes to an affidavit for voting at 
an advance poll, in Form No. 66, before the deputy returning 
officer of such advance polling station, and 

(a) his name appears on the list of electors prepared for 

that polling division, or 

(b) that polling division is a rural polling division, and he 


(i) is ordinarily resident in that rural polling divi- — 


sion on the date of the advance poll at which he 
wishes to vote, 


(ii) takes and subscribes to an affidavit in Form No. 
65A, and 
(iii) is vouched for by an elector 
(A) whose name appears on the list of sleet 
prepared for that rural polling division, 
(B) who is ordinarily resident in that rural poll- 
ing division, 
(C) who personally attends with him at the poll- 
ing station, and 
(D) who takes and subscribes to an affidavit in 
Form No. 65B.” 


PRIVILEGES AND ELECTIONS | 1011 


DISCUSSION DRAFT — December 11, 1963. 
Canada Elections Act. 


Subsections (1) and (2) of section 94 of the said Act are re- 
pealed and the following substituted therefor: 


‘94. (1) The deputy returning officer, upon being satis- Duties of 
fied that a person who applies to vote at an advance polling coe 
station is a person entitled under section 93 to vote at that officer 


: ; : respecting 
advance polling station, shall einen 


(a) fill in the affidavit for voting at an advance poll, in Form voting at 
No. 66, to be taken and subscribed to by the person so coe 
applying, 

(b) allow such person to take and subscribe to such affidavit 
before him, 


(c) complete the attestation clause on such affidavit, 


(d) consecutively number each such affidavit in the order in 
which it was taken and subscribed to, and 


(e) direct the poll clerk to keep a record, called the ‘‘Record of 
Completed Affidavits for Voting at an Advance Poll’ on 
the form prescribed by the Chief Electoral Officer, of every 
such affidavit in the order in which it was taken and sub- 
scribed to. 


(2) After a person who applies to vote at an advance Person 
polling station, and whose name appears on the list of elec- WA rater 
tors prepared for a polling division comprised in the advance allowed 
polling district has taken and subscribed to an affidavit in to vote. 
Form No. 66, he shall be allowed to vote at that advance poll- 

ing station, unless an election officer or any agent of a candi- 

date present at the advance poll desires that he take an oath, 

in Form No. 41, or, in the case of urban polling divisions, that 

he take and subscribe to an affidavit, in Form No. 42, and he 
refuses. 


(2a) After a person who applies to vote at an advance Idem. 
polling station, and who is entitled under section 93 to vote 
at that advance polling station, and whose name does not 
appear on the list of electors prepared for a rural polling divi- 
sion comprised in the advance polling district has taken and 
subscribed to the affidavit in Form No. 66, and has taken and 
subscribed to the affidavit in Form No. 65A, and has been 
vouched for by an elector in the manner described in sub- 

paragraph (ii) of paragraph (b) of section 93, who has taken 
-and subscribed to an affidavit in Form No. 65B, he shall be 
allowed to vote at that advance polling station.” 


DISCUSSION DRAFT December 11, 1963. 
Canada Elections Act. 


Subsection (6) of section 95 of the said Act is repealed and the 
following substituted therefor: 
(6) As soon as possible after the close of ae en polls Material 
at eight o’clock in the afternoon of Monday, the seventh day te ha 
before the ordinary polling day, the returning officer shall from an 


cause to be collected from each advance polling station—in his mdi Fi: 
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Idem. 


STANDING COMMITTEE 


electoral district, the Record of Completed Affidavits for : 
Voting at an Advance Poll, and the affidavits, in Form No. | 


65A, taken and subscribed at an advance poll by electors 


whose names are not on the list of electors for a rural polling : 


division comprised in the advance polling district in which 
that advance poll was held, and the affidavits, in Form No. 65B, 


taken and subscribed by the persons who vouched for those 
electors.” 


DISCUSSION DRAFT December 4, 1963. 


Canada Elections Act. 


Subsections (1) and (2) of section 96 of the said Act are re- 
pealed and the following substituted therefore: 


“96. (1) As soon as the returning officer has collected the © 
Records of Completed Affidavits for Voting at an Advance — 


Poll and the affidavits in Form No. 65A and Form No. 65B 
pursuant to subsection (6) of section 95, and before the lists 
of electors are placed in the ballot boxes to be distributed 
to ordinary polling stations, he shall strike off such lists the 


names of all electors appearing in such Records and shall at-— 
tach to the list for each ordinary polling station a statement — 


showing the name and address of each elector who would be | 


entitled to vote at that ordinary polling station and who com- 
pleted an affidavit in Form No. 65A. 


(2) If the ballot boxes have been distributed to the ordi- 


nary polling stations, the returning officer shall, by the best < 


means available, 
(a) notify the deputy returning officer for each An ee 


polling station of the names of the electors appearing — 


in the Record of Completed Affidavits for Voting at 


Advance Poll that are on the list of electors for his 
polling station and shall instruct him to strike those 


names off such list, and each deputy returning offi-- 


cer so instructed shall forthwith comply with those 
instructions; and 


(b) notify the deputy returning officer for each ordinary 


polling station of the name and address of each elec- | 


tor who would be entitled to vote at that ordinary 
polling station and who completed an affidavit in 
Form No. 65A, at an advance polling station.” 


DISCUSSION DRAFT December 6, 1963. 


Canada Elections Act. 


OL in an Eieciora district lying in two or more dif- 


ferent standard time zones, except the electoral district of 


Northwest Territories, the hours of the day for every opera- 
tion prescribed by this Act shall be determined by the return- 
ing officer with the approval of the Chief Electoral Officer, and 
such hours, after a notice to that effect has been published 
in the proclamation in Form No. 4, shall be uniform through- 
out the electoral district.” 


Section 101 of the said Act is repealed and the following substi- | 
tuted therefor: 


bist ae NT A eg beh estate segs Sed: Mo ae MPI tas aU ae as i A aes My ; es 

as Neat PPR TORT A TE NHC AON SEE ) he Hi f > ms 
es balay Um + Ve aha aie a ey yee) t “ a, 

6 se 1 0 , E 
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DISCUSSION DRAFT | | December 5, 1963. 


~, 


Canada Elections Act. 
“FORM NO. 18. 


APPLICATION TO BE MADE BY AN ELECTOR FOR 
REGISTRATION AS SUCH. 


: (Sec. 17, Sched. A., Rule 35.) 


(To be presented to the revising officer by the aoeee of 
an elector.) 


COT OOISELECh COP etre ee wie) Ol es Be ene ant PAU ere mai eH Ay Valua reli M ine are Nh 2) FP 


eye aS VT On NO ie 4) os 8 Vin as Ls ade ee pte We Scaled ole wake ee eee 
| ee eC AN a ci as, eve 6 Ch see ee salads au Oka Gor labeldtitt aalcy lente gam ey 
(in capital letters with family name first) 
(address) 
(occupation) | 


I, the undersigned, hereby apply to be registered at the now proceeding 
- revision of preliminary lists as an elector in the above mentioned urban polling 
_ division. 
) I am of the full age of eighteen years, or will attain such age on or before 
polling day at the pending election. 


I am a Canadian citizen, 
(or) 
Iam a British subject other than a Canadian citizen and have been ordi- 
narily resident in Canada for the twelve months immediately preceding polling 
day at the pending election. 


. I was ordinarily resident in the above mentioned urban polling division on 
Peeier a aday Ot. ca. sl ¥A9,. (naming the date of the issue of the writ 
ordering the pending election) ; (and: at a by-election, I have continued to be 

ordinarily resident in this electoral district until this day). 

(or) 

I am a person described in subsection (7), (8), (9) or (9A) of section 16 
of the Canada Elections Act and that I was ordinarily resident in the above 
mentioned polling division on the ...... GOA OLN jcc deere yg 19) oe Cane 
the date of the application by the elector to be included in the list of electors 

_ for the polling division). 


| Iam not, to the best of my knowledge and belief, disqualified as an elector 
in the above mentioned urban polling division, at ae pending election, under 
any of the provisions of the Canada Elections Ace 


PA Rls aleve ovakg a chibyl Cyan yy eames paths 00 Ul Bic ats UR) Aan Nad aoe 


RRSITe Lee SUPRMO aia, 6 os 1e)'6) 1e)\.6 eit ay enie: \e, ellie sel oe veh ese, ay) hE SPR TS SUR S| ORT ile Corel ehh 6) Oh, 5/02] OLLO me a) (6h ie 6 EEN Cpe tase ne gin @ ere) 


(Signature of witness) (Signature of applicant) 
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ALTERNATIVE APPLICATION TO BE SWORN BY A RELATIVE OR 
EMPLOYER WHEN ELECTOR IS TEMPORARILY ABSENT FROM THE 
PLACE OF HIS ORDINARY RESIDENCE. 


(To be presented to the revising officer by the agent of 
an elector) 


Electoral Gistrict. Of 350i Pe ak are fe Se Nee ve ie 
Urbanwpollings: divusron’ INO. Slee . ais sec) ie yee es le alee cea: gone ater ee 


Se TAeMINCersiOneds: f.F 6a ules nuene coat SOE 5 SN ani oe ce atten Meee ane 4 
(insert name of relative or employer) (address) 
9? RN ea A ON ae ..., do swear (or solemnly affirm): 
(occupation) 
1. That I am hereby applying ae the registration of the name of 
5 tS MeN 2 he taal ee, Me ea aie DADE Ana y w ad yan GEN Se Sat Fhe o£ of 
(in capital letters with family name first) 
(address) (occupation) 


on the list of electors for the above mentioned urban polling division at the 
now proceeding revision of lists of electors. 


2. That the said person on whose behalf this application is made 

(a) is of the full age of eighteen years, or will attain such age on or 
before polling day at the pending election; 

(b) is a Canadian citizen; 

(or) 

is a British subject other than a Canadian citizen and has been ard 
narily resident in Canada for the twelve months immediately preced- 
ing polling day at the pending election; and 

(c) was ordinarily resident in the above mentioned urban polling division 
DO LEC Wate 2 Pies ee sep el o AY) OL. 30 Vee eee een , 192. (naming 
the date of the issue of the writ ordering the pending election); (and, 
at a by-election, has continued to be ordinarily resident in this elec- 
toral district until this day); 

(or) 

is a person described in subsection (7), (8), (9) or (9A) of section 
16 of the Canada Elections Act and was ordinarily resident in the 
above mentioned polling division on the ................ day of 
PPO a ae kip eles eb , 19.... (naming the date of the application by the 
elector to be included in the list of electors for the polling division). 


3. That the said person on whose behalf this application is made is at this 
time temporarily absent from the place of his ordinary residence, and that, to 
the best of my knowledge and belief, he is not disqualified as an elector in the 
above mentioned urban polling division, at the pending election, under any of 
the provisions of the Canada Elections Act. 


4. And that I am a relative by blood or marriage or the employer of the 
said person on whose behalf this application is made. 
Sworn (or affirmed) before me at 


BiL6L/s P88) ets. 6) 8) 8s 91) 0) 0 Fee, ee. wile ej ie ‘ee © te) \e .6_1) s 6s «© +s 


ie 9 ©, 0 06) © 0) 0'\e, 0 © 8 @ 0) ole (0.70: 00 (0 0: 0) © 6 10 "e: 6 ©») 0) 6 0 © 0 (0% -@ 50 (@ © @ 0 je \e 6) 6 leone) 6 seu.  emeue. 


LS Fag ee (Signature of relative 
PREP ETT Oe Ys hott Ges vate Sheela eg bale) ile, soare the or employer)” 
Revising Officer (or as the case 
may be) 
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DISCUSSION DRAFT | | December 4, 1963. 


Canada Elections Act. 


Forms No. 32, 33 and 34 of Schedule I to the said Act are repealed and 
the following substituted therefor: 


“FORM NO. 32. (Sec. 26 (9).) 
APPOINTMENT OF POLL CLERK. 


OP? | NC AS Sie eS tea ee a WROSEARGEESS 31S) i eho rice el en a cetera ao 

Know you that, in my capacity of returning officer for the electoral district | 
Cire HE ane vigls « gree « I hereby appoint you to be poll clerk for polling 
SbAtIOLUINON dss. 508) of the said electoral district, which has been established 


at (describe location of polling station). 


Gaels ia Wes ee din Sik ee ae ore $03 0 Bpaanaae a 


oeoe ee ee ee ee ee we oe He woe wm HE eT wR oe Hwee eee Fe 


Returning Officer. 


FORM NO. 33. (Sec. 26 (14).) 
OATH OF OFFICE OF DEPUTY RETURNING OFFICER. 


I, the undersigned, appointed deputy returning officer for polling station 
MOU Ata sh ico bee OL the electoralvadistrict,-Of cay ae oe eek ee , do swear (or 
ionaly affirm) that I am qualified as an elector in the said electoral district, 
that I will act faithfully in my said capacity of deputy returning officer, without 
partiality, fear, favour or affection, and that I will keep secret the name of the 
candidate for whom the ballot paper of any elector is marked in my presence at 
the pending election. So help me God. 


ee ee 


Deputy Returning Officer. 


CERTIFICATE OF THE DEPUTY RETURNING OFFICER HAVING 
‘TAKEN THE OATH OF OFFICE. 


i the undersigned, hereby certify that on the ...... Gay Of 4.452 eee 
19. , the deputy returning officer above named subscribed before me the 
hove. cet forth oath (or affirmation) of office. 


In testimony whereof I have issued this certificate under my hand. 


oeeteeeereee eee et eee eee ee eevee ewe ees ee o 


Returning Officer or Postmaster 
(or as the case may be) 


of Pon elector is lear eal in my presence’ at the “pending clegions a 


ee 


\ eer hy 
Tis Seyie le niadie. 70) letie es elle! 0) o/iel a) nell «ive 


Vice er oll Clerk : 


THE OATH OF. ‘OFFICE. 


te the Ender hereby certify that on the Nase Aye! of . is aM ee aa 
-19...., the poll clerk above named subscribed before me the "above 
. oath i ey of office. 


A ay a pon eet PG ahs uae Teer > SPAS Fs) jl pike aaa re CU, Spe Reece 
ips iad gl SANS *s : § 
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DISCUSSION DRAFT — December 12, 1963. 


Canada Elections Act. 


Schedule I to the said Act is further amended by adding thereto, immedi- 
ately after Form No. 65 thereof, the following forms: 


“FORM NO. 65A. 


AFFIDAVIT OF AN APPLICANT RURAL ELECTOR 
AT AN ADVANCE POLL. (Sec. 93.) 


Ty TALON Ra LD, OND 1 Pera MNP EMME ys, Bi a 2 62! ‘ 

PEM ME OLED SY JDISETICT ONO cos gia elo loko hcg Wee Wr alataie Roar ete Clal gc oa Ok ale Seale aeareee 
TPE PLPVOELSTOTCCL COUR tar OOS iio he STL ana tate BuO Sea Pa , whose > 

Gi OOM OFS 4144 0) 0 Vt Loe al PR ead te a Mae and whose AGDGLESS. 18724 vik) eels a eae 


do swear (or solemnly affirm): 
1. That I am (name, address and occupation) ; 


2. That I am a Canadian citizen of the full age of twenty-one years; 

(or) 
That I am a British subject other than a Canadian citizen of the full age 
of twenty-one years and have been ordinarily resident in Canada for the 
twelve months immediately preceding this polling day; 


3. That I was ordinarily resident in the above mentioned electoral district 
DOMME a ee CRAY LOLA iss taratee eevee , 19.... - (naming =the: date: of ‘the 
issue of the writ erdenng the pending election): 

(or) 
That I am a person described in subsection (7), (8) or (9) of the Canada 


_ Elections Act. 


4. That I am now ordinarily resident in rural polling division num-- 


5. That, to the best of my knowledge and belief, I am not disqualified as an 
elector in rural polling division number ........ at the pending election, under 
any of the provisions of the Canada Elections Act; / 


6. That I have not received anything nor has anything been promised to 
me directly or indirectly, in order to induce me to vote or to refrain from 
voting at the pending election; and — 


7. That I have not already voted at the pending election or been guilty of 
any corrupt or illegal practice in relation thereto. 


Sworn (or affirmed) before me 


Ce i 


ae Returning Officer 
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FORM NO. 65B 


AFFIDAVIT OF PERSON VOUCHING FOR AN APPLICANT RURAL 
ELECTOR AT AN ADVANCE POLL (Sec. 93.) 


HICCLOLALY OISETECE HOLE Rude el cA ORR OR CLD et he ea FO a aie * 
Advance: Polling ‘District Nor oc. ce eo , oOa  e ee 


Pte PUNCETSIONCC ih 4.20) 05 Go eua ! cshme in ece ehh wellene alee tate se pike Ls RES 
DRCUPOLTOM IS! Gs sale oye ares eh les and whose address 18° .)> 2). eee 
do swear (or solemnly affirm): 


1. That Iam (name, address and occupation) as given on the list of electors 
for rural polling division number ........ now shown to me; 


2. That I am now ordinarily resident in rural polling division num- 


3. That I know (naming the applicant and stating his address and occupa- 
tion) who has applied to vote at the pending election in this advance polling 
station; 


4. That the said appitcant is now ordinarily resident in rural polling divi- 
SIOMUNUM BIOL fas. sco. 


5. That I verily believe that the said applicant 
(a) is a Canadian citizen of the full age of twenty-one years; 
(or) 
is a British subject other than a Canadian citizen of the full age of 
twenty-one years and has been ordinarily resident in Canada for the 
twelve months immediately preceding this polling day; and 


(b) was ordinarily resident in this electoral district on the ........ day 
UB i EAN OR a Reg Ie A LO pies acs (naming the date of the issue of the 
writ ordering the pending election) ; 

(or) 


is a person described in subsection (7), (8) or (9) of the Canada 
Elections Act; and 


6. That I verily believe that the said applicant is qualified to vote in rural 


DoOlling division number ..... 4.54% at the pending election. 
Sworn (or affirmed) before me 
BU RO Ahi esi tik haat Bik GAN a ae pte orem ete ; 
RAM UOM a eer VTA S phaiin Ms. Wip' a idovg ee io so Bie celey une NOE Soe sOesh NAM lo avian ma DME ee Cy iy fk acetnk ae 
CUS iiee OF UR he een 5) Oe (Signature of deponent)”’ 


eeeoeceeeereeeeee eee ee ee ee ee ee woe we we 


Deputy Returning Officer 


- DISCUSSION DRAFT 
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December 12, 1963. 


Canada Elections Act. 
Form No. 66 of Schedule I to the said Act is repealed and the following 


substituted therefor: 
“FORM NO. 66. 


AFFIDAVIT FOR VOTING AT AN ADVANCE POLL. (Sec. 93.) 
Consecutive number of affidavit. Ji..2 2 


ee @ ¢ ©. © © 6 0 6 © 0 ee 0 0 0, 8 0 6 & 8 ewe 8 oe ee ee ee 6 8 et 6 he 6 Ol ole 86 6 0 6) 6 le “et ose e 


i ) 


I the undersigned, 
occupation is 
do swear (or solemnly affirm) 

1. That my name appears on the list of electors prepared for polling divi- 
oft (ere toe comprised in the above mentioned advance polling district. 


oe e ee we we ee we eee ew ew 


sion No. 
(or) 
That I am ordinarily resident in rural polling division No. ........ , 


prised in the above mentioned advance polling district. 
2. That I have reason to believe that I will be unable to vote on the 
ordinary polling day at the pending election in the above mentioned polling 


division. 
Sworn (or affirmed) before me 
Ts 5 ORE CAE ae ait SOR Bea ee : 
MMM crore sto gp be ePee: ace oe dap Sek CON ag tein Qaatela Ws "salsa Deedee Os a UG. ae hate 
MO 0 B55. 5 se scadnreee the Mis fap Dundee ees (Signature of deponent) 
mo! Reearnae Ne ee 
PARTICULARS TO BE RECORDED BY POLL CLERK IN 
THE ADVANCE POLLING STATION 
RECORD THAT 
FORM. OATH SWORN RECORD 
NUMBER OR REFUSED THAT 
Consecu- OF ORAL (If sworn, insert ELECTOR 
tive number OATH OR ESWOLD 2. OG HAS VOTED 
of elector on AFFIDAVIT, “Affirmed”; REMARKS” 
list of IF ANY, if refused, insert When _ ballot 
electors THE ELEC- ‘Refused to be paper put 
TOR IS Sworn” or “Refused into ballot 
REQUIRED to Affirm” or box, insert 
‘Refused to “Voted” 


TO SWEAR | 
Answer’’) 


Ae Pe i 8 * ae ee We ak Me arn, A Se a ee dad 0 Ded a Saal 4 
. ela ae | a» 7 of t Soe syacie Ree Ae >a, ep a ce “ik ae ao Ye Rat bs Maser 
y aie + Sed eh re nie ie ‘ e ‘ eRe n 
aS € < oe a> aoe 
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DISCUSSION DRAFT | -_December 5, 1963. 
Canada Elections Act. ‘ 
“FORM NO. 71. 


APPLICATION TO BE MADE BY AN ELECTOR 
FOR REGISTRATION AS SUCH. 


(Sec. 17, Sched. A, Rule 36.) 


(To be presented to the revising officer by the 
revising agents acting for an elector.) 


PRCCLOL ALL OISITICT O62) ees ey em fog ee Oe OUI ask 5S Cs ee 
Ahr Dae DOLLIES AIVISION. NOs nos ati sk ae eben ene e Gree he ea EE Leo Case 
WBMES OF ADDHCAIE 6 oes eb boi b uacet Waals REO Le fo win le abe yale 6 eee [ea ge ee 3A 
(in capital letters with family name first) 
(address) 
(occupation) 


I, the undersigned, hereby apply to be registered at the now proceeding 
revision of preliminary lists as an elector in the above mentioned urban polling 
division. 


I am of the full age of eighteen years, or will attain such age on or before : 


polling day at the pending election. 


Tam ’a Canadian citizen: 


(or) 


I am a British subject other than a Canadian citizen and have been ordi- | 
narily resident in Canada for the twelve months immediately preceding polling 


day at the pending election. 


I was ordinarily resident in the above mentioned urban polling division on 
Aa). eb aang are GAY. OL ee TRAE eee afi A ay (naming the date of the issue 
of the writ ordering the pending election); (and, at a by-election, I have con- 
tinued to be ordinarily resident in this electoral district until this day). 


(or) 


I am a person described in subsection (7), (8), (9) or (9A) of seetionss : 


16 of the Canada Elections Act and that I was ordinarily resident in the above 
mentioned polling division on the........ (a Faia e an ae Une ey Rae ay ea 


(naming the date of the application by the elector to be included in the list of 3 


electors for the polling division). 


I am not, to the best of my knowledge and belief, disqualified as an elector 


in the above mentioned urban polling division, at the pending election, under 
any of the provisions of the Canada Elections Ace 


TB Lig 21a Tea Re Ree AUN ON Soe Ne Tile el SPR 


a Meee ea). aia Ve (ewes) 0170 497 e 6s. 6 ©. 696° & “ce 0:0 @ 8/6 e 6h « 6-'e 


(Signature of revising agent) 


i 


"ln Maat Prager ery) 
a rs a3 te - Eee 
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ALTERNATIVE APPLICATION TO BE MADE BY A RELATIVE WHEN — 
ELECTOR IS TEMPORARILY ABSENT FROM THE PLACE OF HIS 
ORDINARY RESIDENCE. 


(To be presented to the revising officer by the 
revising agents acting for an elector.) 


PEE AG a CSET ET, WEL pth oS eee kis c .b vie sc 8 a ote acd oa EHO ie daar tw a ae 
Rie imeOU IAN CURIS IOI EN Oa Ss hodece 4.4 cco. df Eo0i%o 3p eral piles Fhe ade t Rel CiRe: luk oldtoee ate Py ick 


I, the undersigned, (insert name of relative), of (insert address), (insert 
occupation), declare: 


1. That I am hereby Pe ike for the registration of the name of (In 
capital letters, with family name first), of (insert address), (insert occupa- 
tion), on the list of electors for the above mentioned urban polling division at 
the now proceeding revision of lists of electors. 


2. That the said person on whose behalf this application is made 


(a) is of the full age of eighteen years, or will attain such age on or before 
polling day at the pending election; 
(b) is a Canadian citizen; 
(or) 
is a British subject other than a Canadian citizen and has been ordi- 
narily resident in Canada for the twelve months immediately preced- 
ing polling day at the pending election; and 
(c) was ordinarily resident in the above mentioned urban polling division 
Bi The | rae GAvc Ol Ores Ns hoa 8 Nar e Aoe (naming the date 
of the issue of the writ ordering the pending election); (and, at a 
by-election, has continued to be ordinarily resident in this electoral 
district until this day); 
(or) 
is a person described in subsection (7), (8), (9) or (9A) of section 
16 of the Canada Elections Act and was ordinarily resident in the 
above mentioned polling division on the ........ Gay Of. i ie eee 
Toe es", (naming the date of the application by the elector to be Bh 
cluded in the list of electors for the polling division). 


3. That the said person on whose behalf this application is made is at this 
time temporarily absent from the place of his ordinary residence, and that, to 
_ the best of my knowledge and belief, he is not disqualified as an elector in the 
above mentioned urban polling division, at the pending election, under any of 
the provisions of the Canada Elections Act. 


~ 4, And that I am a relative by blood or marriage of the said person on 
whose behalf this application is made. 


IID CoO... 5 pg Atega ake) Wotan ae taite HATS: Vite ok mht Shek wea Te ee day of 
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(Signature of revising agent) 
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STANDING COMMITTEE — 


THE CANADIAN FORCES VOTING RULES 
Draft Amendment 
12 December, 1963. — 


Add new paragraph 15C: 


*“15C.(1) Ata general election, within fourteen days after 
the issue of the writs ordering the election, each of the three 
Service Headquarters shall provide the Chief Electoral Offi- 
cer with five copies of lists of Canadian Forces electors as de- 
fined in paragraph 21, of their respective Service, whose state- 
ments of ordinary residence have been stamped by him as to 
electoral district pursuant to subparagraph (8b) of para- 
graph 25, such lists to be by electoral district for each of the 
three Services, arranged alphabetically as to names, with 
service numbers and ranks, and postal addresses of such 
Canadian Forces electors. 


(2) Within three weeks after the issue of the writs order- 
ing an election, the Chief Electoral Officer shall forward to 
the returning officer in each electoral district, four copies of 
the lists referred to in subparagraph (1) respecting the re- 
turning officer’s electoral district. 


(3) Upon receipt of a written request from a candidate at | 
the pending election, the returning officer for that candidate’s 
electoral district shall provide such candidate with one copy 
of the lists referred to in subparagraph (2) respecting that 
electoral district. 


(4) In addition to other parcels and documents required 
to be transmitted under this Act, the returning officer shall 
transmit to the Chief Electoral Officer, in separate parcels 
and by registered mail, the lists furnished to him pursuant to 
subparagraph (1) of 15B and any undistributed lists referred 
to in subparagraph (2) of this paragraph. 


(5) The lists referred to in this paragraph and para- 
graphs 15A, 15B and 29 shall be furnished only in the man- 
ner and at the times and for the purposes specified.” 
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